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REQUEST FOR PROPOSALS FOR LEGAL CONSULTING SERVICES -
REAL ESTATE TRANSACTIONS & CONSTRUCTION RELATED SERVICES
RFP NO. 23-04

Harris County Housing Authority Harris County Housing Authority ("HCHA" or the "Authority") hereby
solicits proposals from interested professional firms to provide Legal Consulting Services - Real Estate
Transactions & Construction Related Services as specitied in this Request for Proposals ("RFP").

This RFP contains submission requirements, scope of service, period of services, terms and conditions and other
pertinent information for submitting a proper and responsive submittal. RFP #23-04 will be posted on and can be
downloaded from HCHA's website www.hchatexas.org.

Prospective Offerors desiring any explanation or interpretation of this solicitation must make the request in
writing no later than Awugust 4, 2023. The request must be emailed to Dominique King at
dominique.king@hchatexas.org Any information given to a prospective Offerors about this solicitation will be
furnished to all other prospective Offerors as a written amendment to the solicitation. All amendment(s) to this
solicitation, if issued, will be posted on HCHA's website www.hchatexas.org. All Offerors are encouraged to
check the HCHA website for amendment(s) issuance.

The proposal(s) must be enclosed in a sealed envelope and labeled as follows: Legal Consulting Services - Real
Estate Transactions & Construction Related Services for HCHA. RFP #23-04 Due Date and Time:
August 21, 2023 at 12:00 P.M. (CST), Name of Offeror

The RFP submission must be addressed to Dominique King, Director of Real Estate, Harris County
Housing Authority, 1933 Hussion Drive, Houston, Texas 77003. RFP submissions may also be emailed as a

PDF attachment to Dominique.King@hchatexas.org.

Submittals must reach HCHA no later than 12:00 P.M. (CST) on August 21, 2023. Late submissions will be
handled in accordance with the provisions in Form HUD-5369-B title "Late Submissions, Modifications, and
Withdrawal of Offers." Submittals will be held in confidence and will not be released in any manner until after
the contract award.

Submittals will be evaluated on the criteria stated in the RFP. Negotiations may be conducted with Offerors who
have a reasonable chance of being selected for the award. After evaluation of the submittal and amendments, if
any, the contract will be awarded to the responsible firm(s) whose qualifications, price and other factors

considered are the most advantageous to HCHA.

HCHA reserves the right to reject any submittal.

Sincerely,

Melissa Quijano

Chief Executive Officer
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PROFILE OF THE HARRIS COUNTY HOUSING AUTHORITY

Harris County Housing Authority ("HCHA" or the "Authority") is governed by the Texas Housing
Authorities Law, codified in the Texas Local Government Code. The Authority is a unit of government
and its functions are essential governmental functions. It operates and manages its housing developments
to provide decent, safe, sanitary and affordable housing to low income families, veterans, the elderly, and
the disabled, and implements various programs designed and funded by the U.S. Department of Housing
and Urban Development ("HUD"). The Authority is a Public Housing Agency ("PHA") that administers
HUD's Section 8 Housing Choice Voucher ("HCV") and Veterans Affairs Supportive Housing
("VASH") Programs. HCHA's revenue is derived from federal funds, administrative fees, development
grants, and rental income.

HCHA enters into and executes contracts and other instruments that are necessary and convenient to the
exercise of its powers.

The property of HCHA is used for essential public and governmental purposes. The Authority and its
property are exempt from all taxes, including sales tax on all its purchases of supplies and services.

INTRODUCTION

HCHA, as part of its mission to provide safe, decent and sanitary affordable housing for low-income
persons, hereby seeks proposals from law firms to provide Legal Consulting Services - Real Estate
Transactions & Construction Related Services. This RFP will consider qualifications for services in the
selection process. The statement of work to be performed is generally listed in "Attachment A," but may
not be all inclusive of the services needed. Consequently, evaluation by the successful Offeror may lead
to alterations in the scope.

HCHA will consider most favorably Offerors who clearly demonstrate a knowledge of the Federal, State
or local laws applicable to affordable and market rate housing development & construction, including
HUD regulations and requirements and those contained in Section 504 of the Rehabilitation Act of 1973
and the Americans with Disabilities Act, as well as all applicable Federal, State, County and local laws,
codes, ordinances and regulations. The Offeror should have experience in providing legal services for
Low Income Housing Tax Credit ("LIHTC") and Mixed Finance Housing, Single Family and
Multifamily Developments, For Sale Housing, Family and Senior Housing and Homeless Housing. The
Offeror must demonstrate legal real estate transactional, and construction related services experience
assisting PHA's using public housing resources, leveraged with non-public housing resources as well as
structuring the ownership of the development. The Offeror should also have demonstrated experience
with the interaction of housing authorities with HUD and with HUD regulations and requirements
relating to mixed finance development. The Offeror must demonstrate experience with the legal
requirements related to conventional financing, the use of LIHTC, private debt financing, FHLB AHP,
CDBG, HOME and other public and private funding mechanisms. All submittals must conform to
requirements outlined herein.

If a contract is awarded, it will be awarded to the responsible firm(s) whose qualifications, price, and

other factors are deemed most advantageous to the Authority. Additional requirements or restrictions
imposed by HUD and other governmental entities will also be considered in rendering a decision.

PROCUREMENT SCHEDULE



The anticipated schedule for the RFP is as follows:

SCHEDULE
EVENT DATE
Advertised July 23 & July 30, 2023
Receipt of Written Questions August 4, 2023
Response to Written Questions August 8, 2023
Submission Date August 21, 2023

4.

DELIVERABLES

If submitting a hardcopy, one (1) original proposal and four (4) copies of the typewritten submission,
including all required information, must be executed and submitted in a sealed envelope or package. Any
handmade corrections made in the proposal must be initialed by the principal or authorized officer of the
legal firm. The original proposal must bear the original signature of a principal or authorized officer of
the firm.

Proposals may also be emailed as a PDF attachment to dominique.king@hchatexas.org. If submitting an
electronic copy, only one (1) proposal needs to be e-mailed. Electronic submission of the proposal shall
be considered signed by a principal or authorized representative of the firm.

Offerors are solely responsible for ensuring that their proposals are actually received by the time and date
stated. Receipt at HCHA after the due date and time specified will be cause for rejection.

Proposal Due Date/Time

Proposals must be submitted on or before 12:00 p.m. CST on August 21, 2023, in a bound and sealed
envelope or package or by email attachment.

If submitting a hardcopy of the proposal, the face of the envelope or package must contain, in addition to
the address below, the title Legal Consulting Services - Real Estate Transactions & Construction
Related Services for HCHA. RFP #23-04, Due Date and Time: August 21, 2023, 12 P.M. (CST),
Name of Offeror . If submitting an electronic copy of the proposal, the subject
line must contain the title Legal Consulting Services - Real Estate Transactions & Construction
Related Services for HCHA. RFP #23-04, Due Date and Time: August 21, 2023, 12:00 P.M. (CST),
Name of Offeror

Submission Place/Address

Proposals must be submitted to: Dominique King, Director of Real Estate, Harris County Housing
Authority, 1933  Hussion Street, Houston, Texas 77003 or by email to

dominique King@hchatexas.org.



Proposals by telegram, telephone, or facsimile, or handwritten proposals, will not be accepted by HCHA.
PRICES AND TERMS

After receiving all responses, HCHA shall select the response that is most advantageous to the authority
and then negotiate a fee schedule with the successful Offeror. If negotiations are unsuccessful, HCHA
will cease negotiations and commence fee negotiations with the next ranked Offeror and so on.

GENERAL REQUIREMENTS

All submittals must conform to requirements outlined herein. HCHA reserves the option to require oral
presentation by firm(s) and to request additional information during the proposal review period.

Submittals must be open and not subject to unilateral withdrawal or modification for ninety (90) days
after the submittal due date.

All costs incurred, directly or indirectly, in preparing a response to this request for proposals shall be the
sole responsibility of and shall be borne by the successful Offeror.

The successful Offeror shall:

* Complete written documentation of materials in a manner suitable for use by HCHA, HUD,
Texas Department of Housing and Community Affairs ("TDHCA"), Texas General Land Office
("GLO"), Harris County, City of Houston, or other financial contribution or governing entities as
required.

*  Meet with HCHA, HUD, the community, and other state and local officials as may be necessary.
* Coordinate all services with HCHA.
* Coordinate all services with other parties as determined necessary by HCHA.

* Provide the basis, source, and methodology for arriving at conclusions in all materials and
reports.

» List the fimls' name, contact person, telephone number, and provide resumes and profiles of
expected participants in the performance of this service. The submittal must provide an execution
plan including schedules with tasks on how this work will be accomplished. There may be
subsequent instructions issued to the successful candidate in connection with the final process.
The submittal must make provisions to meet and comply with all applicable laws and regulatory
criteria.

CORRESPONDENCE

Requests for additional information related to this RFP should be made in writing and emailed to the
Authority's Director of Real Estate at dominique.king@hchatexas.org by August 4, 2023. This will allow
time for the issuance of any necessary amendment(s) to the RFP.

An amendment may be issued prior to the opening of the submittals for the purpose of changing or
clarifying the intent of this RFP. All amendments shall be binding in the same way as if originally
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written in this RFP.

Any interpretation affecting all Offerors made prior to the submittal due date will be issued in the form
of an amendment. HCHA will not be bound by or responsible for any other explanations or
interpretations of this RFP package other than those given in writing as set forth in this paragraph. Oral
instructions, interpretations, or representations will not be binding upon HCHA or HCHA
representatives.

Sub-consultant(s) and others who have been requested by the consultant to assist in preparing a proposal
shall obtain necessary information from the Offeror. They shall not directly contact HCHA or HCHA
representatives for this information.

Contracts for these programs and services may be awarded to one or more firms whose submittals were
judged to be the most advantageous to HCHA. In the event services are initiated prior to the processing
of a fully executed contract, such services would be provided without a guarantee of compensation.

DOCUMENT REQUIREMENTS

The following is a description of the minimum information which must be supplied by Offerors in their
submittals. It is up to the Offeror to give such supplementary facts or materials that it considers may be
of assistance in the evaluation of the proposal submitted. Submittals that omit critical elements may be
considered non-responsive. Each submittal shall include a Table of Contents listing the submittal
contents. The critical elements of the proposal shall include the following information:

L Letter of Transmittal. Signed by the person authorized to commit the organization to perform the
services in the submittal.

1I. Table of Contents.

1. Executive Summary. Provide a brief non-technical overview of the firm's business including the
range of services offered. Firms should provide information reflecting how and why the firm's
products and services meet HCHA's needs. List the firm's team members, roles, responsibilities,
qualifications and identify primary contact person. The Offeror shall identify hereunder if this
proposal is a joint venture or partnership with another entity.

V. Related experience of Offeror with HUD, LIHTC, FHLB, GLO regulations, and private
funding associated with the development and financing of affordable housing developments.
Provide a narrative which explains the Offeror' s experience, anticipated relationship, and
proposed method for coordinating and communicating with HCHA, its consultants, federal,
state, city, county, and community representatives.

V. Related experience of firm(s) in providing legal services for PHA affordable housing and
construction programs. The Offeror must demonstrate an understanding of Texas law related to
ownership structure, proposed ownership entity(ies) for HCHA to participate in fees and develop
a legal strategic plan, including specific tasks, responsibilities, time frames supporting timely and
cost-effective developments that are in the best interest of HCHA.

VI Methodology/strategy to accomplish the scope of services. Provide a narrative summary
describing the legal issues anticipated based on HCHA undertaking an affordable housing
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VIIIL.

IX.

XL

XII.

XIII.

XIV.

development program, in which it desires to develop/construct single family detached and multi-
family projects serving the elderly, families, veterans and/or homeless persons.

Fee Schedule in hours. The Successful Offeror shall present its fee schedule in hours. The Successful
Offeror shall not present its fee schedule based on a contingency or fixed rate.

Schedule of Performance/Timeliness.

List of business references (minimum of 5), including a list of all PHA's for which the Offeror
has provided legal services related to the development/construction of affordable housing
utilizing LIHTC, mixed finance funding, HUD funding, private debt, etc. Provide a brief
description of the services provided for the subject transactions, identify whether the projects
were funded, were closed, and whether construction has been completed. Include the contact
persons for each PHA and each project. Include legal report and banking references.

Section 3 Program experience and compliance.

Women and Minority Business Enterprise ("M/WBE") Participation. Describe and provideevidence of
the firm's plans to make a good faith effort to maximize the utilization of womenand minority-owned
business enterprises and/or women business enterprise firms. Inaddition, all submittals shall include

completed M/WBE forms, Attachments D-F.

Certifications and Affidavits. Offerors shall submit executed originals of the following:

A. "Attachment B:" Conflict of Interest Questionnaire

B "Attachment C:" Form of Non-Collusive Affidavit

C. "Attachment D:" M/WBE Participation Form

D "Attachment E:" Bidder's Proposed M/WBE Participation Form

E. "Attachment H:" Certifications and Representations of Offerors for Non-
Construction Contracts (Form HUD 5369-C)

F. "Attachment J:" Sample Format for Record Keeping/ Estimated Project Work Force

Breakdown

Insurance: Evidence of all appropriate and applicable insurance coverage carried by the firm,including
policy coverage periods. Offerors shall furnish HCHA with certificates ofinsurance showing that
the following insurance is in force, will insure all operations underthis RFP, and include HCHA as a
named insured. Required insurance levels are as follows:

Professional liability insurance with a single limit of $1,000,000 per occurrence and
combined aggregate of coverage amounting to no less than $1,000,000. Defense costs
shall be excluded from the face amount of the policy. Aggregate limits are per 12-
month policy period unless otherwise indicated. All insurance policies must require
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10.

11.

on their face, or by endorsement, that the insurance carrier waives any rights of
subrogation against HCHA. The successful Offeror shall give 30 days' written notice
to the Authority before any policy may be canceled, materially changed, or
nonrenewed. Within the 30-day period, the successful Offeror shall provide other
suitable policies in lieu of those about to be canceled, materially changed, or
nonrenewed so as to maintain in effect the required coverage.

XV. Key Team Members. List of all key members of firm(s) and any sub-consultant(s) who will be
assigned to this project. Indicate the level of effort and function of each member on the project.
Description of organization structure to showing how the key members will be involved. Include
resumes of these individuals. The resumes should include the following minimum information:

A. Names;

B. An explanation of the functions they will perform and their titles by classification;
C. Their relevant educational backgrounds;

D. Their relevant work experience;

E. Their work experience with governmental clients; and

F. Any specialized skills, training, and/or credentials relevant to the required services.

METHODOLOGY/STRATEGY TO ACCOMPLISH SERVICES

The successful Offeror must describe how it will approach the work associated with the requested
services, including an understanding of the scope of services required and unique or innovative
approaches to be utilized in performing these services. All graphic presentations are optional. See
"Attachment A" for the general scope of work anticipated. This document ("Attachment A") merely
serves as a guideline and it is not to be confused as an exhaustive delineation of the work that may
ultimately occur.

OTHER SUBMITTALS

The following information must be submitted upon request.

1. Information concerning the firm's affirmative action plans, policies, etc..
1. Financial statement for the previous three (3) years.
EVALUATION CRITERIA

This is a qualification-based selection. Submittals must be prepared in conformance with the guidelines
stated herein.

Submittals will be evaluated by an Evaluation/Selection Committee. This team will review the submittals

and make a recommendation to HCHA. The Committee will present its recommendations to the Board of
Commissioners of HCHA who have authority to award contracts.
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HCHA reserves the right to call for supplemental information from Offerors and to meet with all or any
one of them to clarify points of unceliainty or ambiguity. Offerors agree to cooperate fully and promptly
in providing such supplemental information or meeting requests.

Selection of the successful Offeror will be at the sole discretion of HCHA. All submittals shall be
evaluated and up to three most qualified (top ranked), responsive and responsible firms may be invited
for panel interviews and discussions. If a contract is awarded, it will be awarded to the responsible
agency/organization whose qualifications and other factors are deemed most advantageous to HCHA
Additionally, HCHA shall have the right to reject any and all proposals at its discretion.

HCHA reserves the right to award multiple contracts to multiple Offerors. Those firms will be invited to
negotiate all aspects of the fee proposal to arrive at a firm and reasonable price as determined by HCHA.

EVALUATION CRITERIA AND RATING

Evaluation Criteria

Maximum
Points

l. Firm's history and resource capability to perform required services.

10

2. Evaluation of the qualifications of the assigned personnel.

Knowledge of current financing structures that are gaining acceptance in
the affordable/mixed income housing community.

Knowledge of local housing and community development issues in the
state of Texas.

General knowledge and expertise with affordable housing development,
financing and construction programs.

20

3. Demonstrated related experience in:

Drafting and reviewing affordable/mixed income housing finance
documents

Meeting HUD and/or TDHCA requirements

Providing realistic legal options and/or recommendations to achieve
HCHA's Affordable Housing Program goals.

Providing legal services in the areas of Texas real estate transactions,
partnership formations and construction law.
Providing legal services for LIHTC transactions to include Year 15 Exits.

Reviewing, negotiating and assistance in obtaining approval of financing
documents, Ground Leases, Regulatory and Operating Agreements,

Declaration of Restrictive Covenants, Management Agreements, Developer
Agreement, Partnership Agreement, and Construction Contracts and
amendments thereof and construction dispute resolution.

25

4. Budget, cost-control experience and results.

5. Understanding of HUD requirements, City, County and State codes/ordinances
applicable to this work.

10

6. Project planning, methodology/strategy to accomplish task. Viability and
relevance of respondent's project approach and narrative summary of

10

11



12.

13.

14.

15.

16.

anticipated legal issues.
7. Schedule of performance/timeliness. 10
8. M/WBE participation, experience, and compliance. 5
9. Demonstrated ability in accomplishing work of similar nature (reference check) 10
Total Points Possible 105

Submittals will be evaluated and ranked according to points received.

TRAVEL AND REIMBURSABLES

All travel, postage, telephone, living and miscellaneous expenses will be borne by the successful Offeror.
There will be no reimbursable expenses allowed under the purchase order/contract.

AVAILABILITY OF RECORDS

HCHA and any duly authorized representative (which may include, but not be limited to, the U.S.
Department of Housing and Urban Development, the Inspector General of the United States, and/or
Harris County), shall have access to, and the right to examine any and all pertinent books, records,
documents, invoices, papers, and the like, of the successful Offeror office or firm, which shall relate to
the performance of the services to be provided.

AVAILABILITY OF FUNDS

Funding for the project(s) will be provided by federal, state, city, county, private and/or HCHA funding
sources. The selected Offeror must comply with all applicable federal, state, and local laws, regulations,
and ordinances. In the event that funds used to finance the services requested under this RFP or
subsequent contract become unavailable, HCHA may cancel the award and all binding agreements will
become null and void upon no less than 24 hours' notice in writing. Said notice shall be delivered by
certified mail, return receipt requested. HCHA shall be the final authority to determine the non-
availability of funds.

ASSIGNMENT OR TRANSFER

The successful Offeror shall not assign or transfer any interest in the contract in whole or in part without
written approval of HCHA.

CONTRACT AWARD

Acceptance of the firm's offer for the services specified herein will be made by executing a duly
authorized contract authored and approved by HCHA. All Offerors are cautioned against making
assumptions or accepting any representation by any employee, member, officer or representative of
HCHA concerning the selection of the successful Offeror until a contract has been finally negotiated and
executed.
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17.

18.

19.

20.

21.

Award of contract will be for a two (2) vear period based on funding availability with two (2) one-vear
options.

The contract for providing said service must be approved by the Board of Commissioners of HCHA prior
to the initiation of any work.

COMPENSATION

The successful Offeror selected for this project must have the financial resources to complete the scope
of work and services. Fees will be paid upon the receipt of an acceptable and approvable invoice
submitted to the Director of Real Estate.

TERMINATION

Irrespective of any default hereunder, HCHA may at any time in its discretion (for convenience or cause)
terminate the contract in whole or in part, and in such event the firm shall be entitled to receive equitable
compensation for all work completed and accepted, prior to such termination or cancellation.

PATENTS AND ROYALTIES

The successful Offeror shall indemnify and save harmless HCHA and its employees from liability of any
nature or kind, including cost and expenses for or on account of any copyrighted, patented, or not
patented inventions, processes or articles manufactured or used in the performance of the contract,
including its use by HCHA. If the firm uses any service, device or material covered by letters, patents or
copyrights, it is mutually agreed and understood that the successful Offeror shall include all royalties or
cost arising from the use of such services, devices, or materials involved in the work.

STANDARDS OF CONDUCT

The successful Offeror shall be responsible for maintaining satisfactory standards of employees'
competency, conduct, courtesy, appearance, honesty, integrity, and shall be responsible for taking such
disciplinary action with respect to any employee, as may be necessary.

CONFLICT OF INTEREST

No employee, officer or agent of HCHA shall participate directly or indirectly in the selection or in the

award of any contract if a conflict, real or apparent, would be involved. Such conflict would arise when a

financial or other interest in an agency selected for award is held by:

. An employee, officer or agent involved in making the award; or

. His/her relative including father, mother, son, daughter, brother, sister, uncle, aunt, first cousin,
nephew, niece, husband, wife, domestic partner, father-in-law, mother-in-law, son-in-law,
daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter,
stepbrother, stepsister, half brother, or half sister; or

. His/her business or professional partner; or

. An organization which employs, is negotiating to employ, or has an arrangement concerning
prospective employment of any of the above.
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22.

23.

INDEMNIFICATION AND HOLD HARMLESS AGREEMENT

The successful Offeror shall indemnity, defend, and hold HCHA and its officers, agents, employees, and
commissioners, (the "indemnified persons") harmless from all liability, loss, or damage, including
attorney fees and expenses, resulting from all claims, demands and causes of action of every kind and
character asserted by any person (including, without limitation, the indemnified persons or the successful
Offeror(s)' employees), for personal injury, death, or for loss of or damage to any and all property in any
way arising out of or in connection with the successful Offeror' s performance hereunder. The successful
Offeror shall be responsible for all damage and loss sustained by it to its tools and equipment utilized in
the performance of the successful Offeror's services hereunder.

HCHA and/or any other indemnified persons shall notify the successful Offeror of any claim received
within fifteen (15) days of receipt of such notice and shall promptly deliver to the successful Offeror, the
original, or a true copy, of any notice, summons, pleading, or other process issued or served. Failure of
any indemnified persons to provide this notice within the fifteen (15) day period does not waive any right
to indemnification except to the extent that the successful Offeror is prejudiced, suffers loss, or incurs
expense, because of the delay.

Following such notification, and except as otherwise provided below, the successful Offeror shall defend
any such claim, suit, proceeding, or other action, at its sole cost and expense with attorneys of its own
selection who are reasonably satisfactory to HCHA.

The successful Offeror shall control the defense and any negotrntlOns to settle the claim, but the
indemnified persons shall have the right, if they see fit, to participate in such defense at their own
expense. The successful Offeror shall have the power to settle the claim without the consent or
agreement of the indemnified persons, unless the settlement would (i) result in injunctive relief or other
equitable remedies or otherwise require an indemnified person to comply with restrictions or limitations
that would adversely affect the indemnified person, (ii) require an indemnified person to pay amounts
that the successful Offeror does not fund in full, (iii) not result in an indemnified person's full and
complete release from all liability to the claimants or other parties that are parties to or are otherwise
bound by the settlement or (iv) establish a precedent(s) which the indemnified persons, in their sole
discretion individually or in their collective discretion as a group, determine is not in the best interest of
the indemnified persons.

If the successful Offeror notifies HCHA in writing within ten (10) days after receipt of an indemnified
person's written notice of a claim and request for indemnification, that the successful Offeror elects not
to defend the claim, HCHA or any of the indemnified persons, shall assume and control the defense, and
all defense expenses shall constitute an indemnification loss.

REMOVAL OF EMPLOYEES

HCHA may request the successful Offeror to immediately remove from assignment or dismiss any
employee found unfit to perform duties due, but limited, to one or more of the following:

. Neglect of duty or professional misconduct

. Disorderly conduct, use of abusive or offensive language, quarreling or fighting
. Theft, vandalism, immoral conduct or any other criminal activity

. Selling, consuming, possession, or being under the influence of intoxicants,

including alcohol, or illegal substances while on assignment at HCHA
14



24.

25.

26.

27.

SUPERVISION

The successful Offeror shall provide adequate competent supervision at all times during the performance
of the contract. A qualified lead attorney and one alternate shall be designated in writing to HCHA prior
to execution of the contract. The lead attorney or his/her alternate must be available to meet with HCHA
personnel at any reasonable time. The successful Offeror shall provide the telephone numbers and e-mail
addresses where its representatives can be reached.

STATEMENT OF OWNERSHIP

The firm's submittal shall contain the legal name of the entity with whom HCHA will contract, by:
name, address, phone number, and name of principal person assigned to negotiate on behalf of the
firm(s). Furthermore, the firm(s) shall identify principals of any participating professional firms which
subcontracts or joint ventures with the firm(s), including names, addresses, position, and description of
the extent of participation in the project. If the firm is a subsidiary, its relationship to parent
company(ies) shall be disclosed. The firm shall identify the organization and management approach to
the project, as well as, identify individuals who will be assigned to key management positions. Resumes
of these individuals shall be provided.

M/WBE PARTICIPATION

The successful Offeror agrees to make its best efforts to subcontract with minority business enterprises
and/or women business enterprises (herein called M/WBE) certified as such or recognized by HCHA as a
certified M/WBE. The firm shall make its best efforts to subcontract a sufficient dollar amount with
.M/WBE:s to ensure that a minimum of 30 percent of the final contract dollars are expended on one or
more M/WBEs. All adjustments that cause the contract price to increase will also increase the total
amount that the firm must make its best efforts to expend on .M/WBEs.

In the event HCHA has a reasonable belief that the firm will not use his/her/its best efforts to meet the 30
percent M/WBE participation goal, HCHA reserves the right to pull work from the contract. Best efforts
may be established by showing that the firm has contacted and solicited bids/quotes from sub-consultants
and worked with HCHA to seek assistance in identifying .M/WBEs.

FAILURE TO USE YOUR BEST EFFORIS 1O COMPLY MAY CONSTITUTE BREACH OF
CONTRACT AND SUBJECT THE CONTRACT TO TERMINATION.

PERTINENT FEDERAL REGULATIONS WITH REGARD TO NONDISCRIMINATION AND
EQUAL OPPORTUNITY

The requirements of Title VIII of the Civil Rights Act of 1968 and Title VI of the Civil Rights Act of
1964, relating to prohibitions against discrimination in housing and the benefits of federally funded
programs because of race, color, religion, sex or national origin must be met by the successful Offeror.

The successful Offeror must adhere to federal regulations prohibiting discrimination on the basis of age
under the Age Discrimination Act of 1975, and prohibit discrimination against handicapped individuals

under Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 1989.

The requirements of Executive Order 11246, relating to equal employment opportunity in connection
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with federally funded programs must be met by the successful Offeror.

The successful Offeror must also meet the requirements of Section 3 of the Housing and Urban

Development Act of 1968, relating to the training and employment of individuals, and contracting for
business oppm lunities in metro funded programs are being operated.

The successful Offeror must meet the requirements of Executive Orders 11625, 12432, and 12138 relating to
the use of minority and women's business enterprises in connection with federally funded programs.
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ATTACHMENT A
GENERAL SCOPE OF SERVICES

HCHA proposes to undertake two to four developments per year comprising 30 to 400 units each. The
developments may serve the elderly, families, homeless, and/or veterans, and shall be mixed income
properties. In general, the developments will be located outside of the city limits of Houston and other
municipalities within Harris County; however, HCHA reserves the right to develop a smaller number of
projects inside the city limits of Houston and other municipalities within Harris County. All HCHA
project shall meet energy efficiency standards promulgated by HUD and the City of Houston. Further all
projects must comply with Harris County Community Services Department Design Guidelines and
Concentration Policy, and/or requirements established by the funding source(s). HCHA developments
are typically a combination of villas and multi-story buildings. HCHA reserves the right to expand the
scope of development.

Under the direction of HCHA, the successful Offeror will be responsible for assisting HCHA with
ownership structures and evidentiary material preparation. The Offeror will provide legal opinions and/or
recommendations that will enable HCHA to achieve its affordable housing program goals. The Offeror
will also be responsible for analyzing and evaluating the legal implications of financial options,
conveying to HCHA the likely legal implications of the proposals and assisting HCHA in protecting its
interest and resources. If the Offeror is not a Texas based firm, the Offeror will be requested to
subcontract with a Texas based firm to assist with filings, provide the Texas corporate legal opinion and
ensure that the work is carried out in compliance with Texas statutes. The Offeror will work with the
Director of Real Estate to review, comment and sometimes prepare business term sheets, financial
proposals and associated evidentiary documents for approval. The documents shall reflect the agreed
upon development and financing strategies of HCHA.

Additionally, HCHA may require the successful Offeror to:

* Author, review and/or provide comments on revitalization, development and implementation
strategies of HCHA with regard to legal ramifications and limitations.

* Participate in team meetings, Board of Commissioner meetings and other Community meetings.

*  Coordinate with HCHA the most efficient use of outside counsel.

*  Provide HCHA with realistic legal, co-development and/or ownership recommendations to
achieve its affordable housing program goals.

* Evaluate the projects' development and ownership structure (i.e. legal and tax issues, as well as,
creation of ownership entities conducive to HCHA's desire to be either developer, co-developer,
or special limited partner in the development; and legal issues related to HCHA providing
operating subsidies only to the deals).

* Author, review and/or make recommendations regarding LIHTC/Mixed Finance Proposals and
associated documents (i.e. ground leases, regulatory and operating agreements, declarations of
restrictive covenants, Management Agreements, Partnership Agreements, and other
miscellaneous documents).

*  Coordinate the submittal and efforts to gain approval of financing proposals.

* Coordinate the financial closing.

*  Prepare contracts related to affordable housing developments.

* Prepare Construction Contracts/Amendments.

* Assist in the resolution of construction disputes.
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Successful Offerors will have significant experience and expertise in the following areas:

* Transactional Law (Affordable and Mixed Finance Housing)
* Affordable Housing Finance (TDHCA, HOME, CDBG, FNMA, GNMA & Private Debt)

¢ Environmental Law

« Title Policies and Claims

e Construction Law, Davis Bacon Prevailing Wage Rates and Other Related Laws

* Conventional Real Estate and Construction Issues

¢ Collections and Workouts

* Enforcement of Contracts, Breach of Contracts and Deed Restrictions

* Receiverships, Foreclosures & Eminent Domain Law

e Insurance Coverage (including insurance carriers and brokers)

» Citations, Sanctions, & Specialized Litigation including Land Use, Construction and Real Estate
Related Matters

18



EXHIBIT A
Conflict of Interest Questionnaire



CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

Thls guestlonnalre reflects changes made 1o the law by H.B. 23, 84th Leg., Regular Seasion. OFFIGEUSE ONLY

This questionnalre is being filad in accordance with Chapter 176, Laeal Govammant Cade, by a vendar who | . Raceived
has a business relationship as defined by Section 176.001{1-g) with a locai governmantal enlity and tha B
vendor meeats requiraman!s undar Section 176.006{a).

By law Inis questionnaire must be liled with the records administrator ol the loczl govammantat enlity not later
than the 7th business day after the dale the vandar pacamas awara of facts thal requle the slalament lo be
fitag, Soe Seclicn 176.006{(2-1], Local Government Code.

A vandgr commits an offensa if the vendor knowingly violates Sectien 176.006, Local Government Cade. An
offense ynder this sacfion is a mistemeanor.

1| Name of vendor who has a business relatlonship with local gavernmental entily.

7]

Check this box It you are 1ling an update 10 a previously Hied questionnaire. (The law requires that you file an updated
complelsd questionnaira with the appropriate filing authority not later than the 71h business day aller the date on which
vou became aware that the originally flled queslionnaire was incorapigte ¢r inaccurate.)

3] Name of local government offlcer aboul whom the information is belng disclosed.

Mame of Officer

4] Describe each employment or other business relationship with the local government officer, or a tamily meember of the
otficer, as descrlbed by Sectlon 176.003(a)}{2){A). Also describe any {amily relalionship with {he local government offlcer.
Complete subparis A and B for each employment or business relationshlp described. Attach additional pages la this Form
C1Q as necessary.

A. ls the lacal gavernment pHicer or a family member of the officer recaiving or likely to receive taxable income,
other than invastment income, from the vendar?

D Yes l___-l ho

B. Is the vendor receiving of likely o receive 1axabla income, other than investment income, from or al the direction
of the locat governmen officer or a family member of tha afficer AND the taxable income is nol received from the
local governmental entity?

[ ves [ ]ne

|51 Describe each employment of business refationship thel the vendor named In Section t malnlalns with a corparation or
other business enlity with respect Lo which the local government officer serves as an officer or director, or holds an
ownership inlerest of ona percent or more. :

D Check this hox it the vendor has given the Iogal govarnment officer or a tamily member of the officer one or more gifts
as described in Section 176.003{a){2)(B), excluding gifts described in Seclion 176.003(a-1).

Sigriature of vandor doing business with the govarnmsanlal anlity Dale

Form provided by Texas Elhics Commission www.elhics.slale.ix.us Revisad 14/30/2015



CONFLICT CF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at hitpu/iwww.statules.legis.state. tx.us/
Does/LG/Mm/LG 176.htm. For sasy referance, balow are some of the sections cited on this form.

Local Governmant Gode § 176.004{1-8): "Business relationship” means a cannestion batween two ar mere paries
based on commerclal activity of one of the parties. The term does not include a connection based on:
(A} aliransaclion that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
{B} atransaction conducted at a price and sublect 1o terms available to the public; or
{C) a purchase ar lease of goads or services from a persan that is charterad by a state or federal agency and
thal is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a}{2){A) and (B):
(a} Alocal government officer shall file a conflicls disclosure statement with respact to a vendor if:

au

{2) the vendor;
{A} has an employmant or other business relationship with the local gevernment officerora
family mernher of the officer that results in 1he officer or family member receiving axable
incoma, othar than Investmant income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) a confract between the local governmental entity and vendor has been executed;
or
{il) the local governmental entily is tonsidering enlering into & contract with the
vendor;
(B} hasgiven to the local govarnment oficer ar a family mamber of the officer one or more gifts
that haves an aggregate value of more than §100 inthe 12-muonth period preceding the date the
officer becomes aware that:
{l) a contract hetween ths local governmenial entity and vendor has been executed; or
{ii} the local governmental entity is considaring entering inte a contract with the vendor.

Local Government Code § 176.006(a} and (a-1)
(a) Avendorshallfila a completad contlict of interesi questionnalrs if the vendor has a business relationship
wilh a local governmental entity and:
{1) has an employment or other business relationship with a local government otflcer of that Iscal
governmental entity, or a family member of the officer, described by Section 176.003(a){2}(A);
{2) has glven a local government officer of that local governmental entity, or a family mamber of the
afiicer, ong or more gifts with the aggregate value specifled by Section 176.003{a){2}{B), excluding any
pift described by Sectlon 178.003{a-1}; or
{3) has a family relationship with a local government officer of that local governmental entity.
{a-1) The completad conllict of interest questionnaire must be filed with the appropriate recards administrator
not later than the seventh businass day afler the later of:
(1) the date that the vendor:
(A} begins discussions or nggotiations o enter into a contract with the local governmentat
entity; or ]
(8) submils to the local governmental entity an application, response to a request far proposals
ar bids, correspondence, or another writing related to 2 polential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
{A)} of an employment! or other business relationship with a local government officer, or a
family member of the officer, described by Subsection {a); '
{B} that the vendor has given one or more gifts described by Subsection (&}; or
{C) of a family relationship with a local government officer.

Form grovided by Texas Ethics Cammisslan www.athlcs.slale.tx.us fgvised 1113012015




EXHIBIT B
M/WBE Participation Form



M/WBE PARTIPATION FORM

M/WEBE PARTICIPATION: The consultant agrees to make its best efforts to subcontract with
minority business enterprises and/or women business enterprises (herein called M/WBE)
certified as such or recognized by HCHA as a certified M/WBE. Consultant shall make its best
efforts fo subcontract a sufficient dollar amount with M/WBEs to ensure that a minimum of 30
percent of the final contract dollars are expended on one or more M/WBEs. All adjustments that
cause the contract price to increase will also increase the total amount that Consultant must
make its best efforts to expend on M/WBEs.

USING BEST EFFORTS TO FULFILL M/WBE REQUIREMENT: In the event HCHA has
a reasonable belief that Censultant will not use histher/its best efforts to meet the 30 percent
M/WBE participation goal, HCHA reserves the right to pull work from the contract. Best efforts
may be established by showing that Consultant has contacted and soliciled bids/quotes from
subcontractors and worked with the HCHA to seek assistance in identifying M/WBEs.

FAILURE TO USE YOUR BEST EFFORTS TO COMPLY MAY CONSTITUTE
BREACH OF CONTRACT AND SUBJECT THE CONTRACT TO TERMINATION.

NOTIFICATION OF M/WBE PARTICIPATION: Consultant agrees to promptly complete
and return all M/WBE Confirmation of Participation and M/WBE Confirmation of Payment
forms utilized by HCHA to confirm M/WBE subcontracior by submitting copies of checks
made payable to the respective M/WBE subcontractor signed by the Contractor,

CONSULTANT DATE

Page| 11



BIDDER'S PROPOSED M/WBE PARTICIPATION FORM

Bidder proposes to work with the following MBE/WBE participants:

Name of M/WBE Certifving Entity Percent of
Participant {CityMetro/HISD) Total Work

Page] 12
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SAMPLE FORMAT FOR RECORDKEEPING

ESTIMATED PROJECT WORK FORCE BREAKDOWN

M/WEBE PARTICIPATION

JOB CATEGORY TOTAL NO, POSITIONS NUMBER OF NUMBER OF
ESTIMATED QCCUPIED BY POSITIONS NOT POSITIONS TOBE
TOSITIONS PERBMANENT OCCUFRIED FILLED WITH MAWBE
NEEDED EMPLOYEES
FOR PROJECT

OFFICERSHHERVISOR

PROFESSIONAL

TECHNICAL

QFFICE/CLERICAL

SERYICE WORKERS

TRAINEES

CONTRACTS:

OTHERS

Company

Project Name

Person Completing Form

Date

Page |13

b e § B e AT A



(a)

)

(c)

(d)

(e}

M

(&)

EXHIBIT C

AFFIRMATIVE ACTION FOR DISABLED WORKERS

41 CFR 60-741.4
41 CFR 60-250.4

The Consultant will not discriminate against any employee or applicant for employment
because of physical or mental handicap in regard to any position for which the
employee ar applicant for employment is qualified. The Consultant agrees to take
affirmative action to employ, advance in employment, and otherwise treat qualified
handicapped individuals without discrimination based upon their physical or mental
handicap in all employment practices such as the following: employment, upgrading,
demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or
other forms of compensation, and selection of training, including apprenticeship.

The Consultant agrees to comply with the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant to the Act.

In the event of the Consultant's noncompliance with the requirements of this clause,
actions for noncompliance may be taken in accordance with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the Act.

The Consultant agrees to post in conspicuous places, available to employees and
applicants for employment, notice in a form to be prescribed by the Chief Development
Officer, provided by or through the HCHA. Such notices shall state the Consultant’s
obligation under the law to take affirmative action to employ and advance in employrment
qualified handicapped employees and applicants for employment, and the rights of
applicants and employees.

The Consultant will notify each labor unior or representative of workers with which it
has a collective bargaining agreement or other contract or other understanding, that the
Consultant is bound by the terms of Section 503 of the Rehabilitation Act of 1973, and is
committed to take affirmative action to employ and advance in employment physically
and mentally handicapped individuals. '

The Consultant will include the provisions of this clause in every subcontract or
purchase order of $2,500 or more unless exempted by rules, regulations, or orders of the
Secretary issued pursuant to Section 503 of the Act, so that such provisions will be
binding upon each subcontract or vendor. The Consultant will take such action with
request lo any subcontract ar purchase orders as the Director of the Office of Federal
Contract Compliance Programs may direct to enforce such provisions, including action
for noncompliance. )

The Consultant will not discriminate against any employee or applicant for employment
because he or she is a disabled veteran or veteran of the Vietnam Era in regard to any
position for which the employee or applicant for employment is quatified.

The Consultant shall comply with the affirmative action clause prescribe in 41 CF.R.
Section 60-250.4(a) through {m) and the regulations contained in part 60-250.



EXHIBITD
Instruction To Offerors HUD



instructions to Offerors
Non-Construction

.8, Dopariment of Housing
and Urban Davelopmant
Cffiea of Public and indian Housing

EEIN

~0329¢ -

1. Preparation of Otfors

{&} Offerors ara expecied lo examine the stalamant of work, the
proposed contract tarms and conditions, and all Instructions. Fallure
to do so will bg al tha dolferor’s risk.

(n} Each ofteror shall furnish the Information required by the solicia-
ticn. The offeror shall sign the offer and prnt or type its nams on the
cover shea! and each contlnuation sheet on which it makes an enlry.
Erasures or other changes must be Inftinled by the person signing the
offer. Offers signed by an sgentshallbe sccompanied by evidencs of

that agent's autharity, unless that evidence has been previously
fumished ta the HA.

{c) Offers for services other than those specifled will not ba consld-
arad.

2. Submission of Offars

(8) Cffers and modilications thereol shell be submited In saealed
snvelopss or packsges (1) addressed to the office speciiied in the
solichation, and {2) showlng the tima specifiad for recalpt, tha sollita-
tlon number, and the nama and addroas of tha offaror.

{b) Telagraphic oifars will nol be consklared unless authorized by the

solicliation; howevsr, ofters may be modifled by written or telegraphk:
notica.

{c) Facsimlla affers, modifications or whhdrawals will nol be eonskl-
ared unlass authorized by tha soliciation,

3. Ameandmants to Sollciistlons

{a} 1f this solichalion Is amandad, then all terms and condittons which
are not madifled remaln unchengsed.

(b) Otierors shall acknowledge receipt of any amandmants to this
soliciation by
(1) slgning and returning the amandment;
{2) dentilylng the armendmant number and dete in the 3pace
pravided {or this purpese on the form for submifting an offsr,
(3) Intter or telegram, or )
{4) facsimile, i tacsimile offers are authorized In the sollcitatian.
The HAMUD must recaive the acknowledgmant by the time
speciied for receigt of offars,

4. Explanatlon to Prospectiva OHerors

Any prospective offeror deelfing an exptanation ar inlerpratation of the
solicilalion, statemant of work, ete,, must request I In writihg soon
enough to allow a raply to sach all prospactive ol{arars before the
submission of thelr offers. Oraf explanations of Instructions given
belore the awerd of tha contract will not ba binding.  Any Information
glven loa prospectlve offerorconceming & solicitation wil be fumnished
pracmplly to all other prospectiva afferers as an arnendment of the
sollcitation, f that Informatlan ks necessary in submitiing otfers or if the
lack of it would ba projudiclal to any other prospsciive affarors.

5. Hesponslbllity of Prospastive Contractor

(a) The HA shall award a contract only 10 & responsibla prospeciive
contractor who is eble to perform successully under the terms and
conditians of the propased cantract. To be detenined rasponsible,
a prospective conlractar must «
{1) Have adequatafinanciel resources to parformtha contract, or
1ha abilty to obtaln them;

{3} Hava a selisfactory performance racord;

{3} Have = salislactory racard of Intagrity and businass ethics;

{4) Hava a salisfaclory recond ol compllance with public policy
{8.¢., Equal Employment Opportunity); and

(5) Nothavebaen suspsnded, debarred, or otherwiss delermined
1o bo insligible for awand of contracts by the Departmant ol
Hausing end Urban Davelopment or any other agancy ol the
U.5. Governmant. Currant Hsts of netighla contraciors are
avallabie for Inspaction al the HA/HUD,

(b} Bslore an offer is considerad for award, the otferor may be
rofuesied by the HA to submil a statement or other documaniation
regarding any of the foragaing requirements. Fallure by ths offsrorto

provide such additional Information may render the ofterar inelighiator
nweard,

6. Lato Submissions, Medifications, and Withdrawal of Offers

{a) Any ofier raceivad at the place designatad In the solicitallon aftar
the exact ime speciled for recalpt will not be considered unlass ft 1
rocalved before award s mada and it -

(1} Was sent by reqistarad ar cortified mall not tatar than the fith
calsndar day bafora the date specifled for racsipt of ofters
{a.g., an offer submitted In respansa Lo & sollchation requiring
recsip! of offers by the 20th of the manth must have been
maiied by the 15th);

{2} Waes senlby mall, or if authorized by tha solicitation, was sent
by telegram or via facsimile, end It is datermined by the HA/
HUD tha! tha late racelpt was due solaly to mishandling by ihe
HAMUD after recaipt at tha HA;

{3} Wase ssnt by U.S, Posial Sarvica Exprass Mall Next Day
Service - Post Olico to Addrassee, not fater than 5:00 p.m. al
tha place of malling twa working days prior to the date specifled
lor racelpt of propoaals. Tha term “working days® exsludes
weskends end U.S, Federal holldays; or

{4) |5 the only olfer recalved,

{bj Any modiication of an offer, except a modiication resulting from
the HA's requast for "bost and finsl” offer (i this salicitation Isarequast
for proposals), s subject 1o the sama condftfons a3 In subparagraphs
{a){1), (2), and (3} of this pravislon,

{c} Amodificallon resulting Irom tha HA's request for “best and tinal*
offer racelved alter the time and date spacified In the request will noi
be considarad unless recaived before award andihe lateraceipt Isdue
solaly to mishandling by the HA after recelmt af tha HA.

(d) Tha only acceptable avidenca 10 astablish the date of mallilngofa
late offer, madiication, or withdrawal sant efiher by registared or
cartified mallis tha LS. or Canadian Postal Sarvice postmarkbothon -
tha anvalope or wrapper and on the original racelpt irom the U.S. o
Canadlan Posial Servica, Both pastmarks must show a laglbla gate
or the offer, med¥lcation, or whhdrawal shall be processed as i mailed
late, *Posttnark™ means a printed, stamped, or otherwise placad
impmsslon (exclusive of a pusiage meter machine Impression} that ls
teadlly dentifizile withaut further ection as having baen supplled and
atfixed by employess of the U.S. or Canadian Postal Service on the
date of malllng, Tharetors, oitersrs shouid request the postal clerk to
place a hand cancsliation buil's-aye postroark on both the receiptand -
the snvalopa or wrapper.

{e} Theonly actceptable svidence (o vatabiish thelima of receipt atthe
HA Is the Umevdale stamp of MA on tha ofler wrapper or other
documentary evidence of roceipt maintained by the HA.

Pravious ediion is obsolows
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{!) Thaanly accapiable avidence lo establish the date of maliing of a
Iste affar, modHlcation, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addresess isthe date entered by the post office
racaiving clerk on the *Express Mall Next Day Sarvice-Post Offlca to
Addresses” labe! and the postmark en both the envelaps or wrapper
and on the original recelpl from the U.S. Postal Servica. "Postmark”
has the same maaning as defined in paragraph [c} of (ks provision,
gxcluding pustmarks of the Canadian Pastal Servics. Therafore,
oftarors should raquest the poxtal clerk to place a lsgible hand
cancaliation bull's eye poslmark on both the receipt and the anvelape
of Wrappier.

{0) Notwithstanding paragraph () of this provislon, a lete modiication
of an otharwlise succassiul oifer that makes its terms mors favorable
to the HA will ba considersd ot any time R Is received and may be
secoptad. .

{h) If this solichetion s a request {or proposals, propasals may be
withdrawn by written aotlca, or # authorzed by this sofictation, by
telegram (inciuding mailgram) or facsimile machine transmisslon
recaived at any lime betore award. Propasals may be withdrawn in
person by & offeror or iis autharlzed reprasentative if the dentity of tha
person requesting withdrawal ks astablished and the persen signs a
rocalptiar the offer bafora award. If this soticiation i an invitetionfor
bkds, bicks rmay be withdrawn at any tima prior to bld opsning.

7. Contract Award

{a) Tha HA will award a contract resulting irom this eolicitation to the
respansibla offeror whose offer conforming ta the soliciation wil be
most advantagecus tothe HA, costor price and otherfactors, specifiad
sisewhare In this solicitation, considerad.

{b) The HA may
(1} reject any ar all aters i such action is in the HA's Interest,
{2} atcapt other than the lowest offar,
{3} walve Informaliies and minor Irregulanties In offars recalvad,
and {4) sward more than one contract for all or part of the
raquiremants stated.

{c} If this solicRation Is a request {or propozals, tha HA may award 8
contract on the basls of Initial ofters racsived, without discussions,
Therelors, oach Initial offer shouldcontain the ceror's besttermsfrom
& cost o price and technical standpolnt.

{dy A writen award or acceplance of offer malled or otharwise
fumisned 10 the suscassiul offerar within the Ume for ecceptance
speciled In the offer shall result In a binding contract withaut lurther
action by elthar party. If this solichation is a mquest lor praposals,
balorethe oifer's spatified explration Ume, the HAmay eccept ah olar,
whethar or nc! there are negotlations after its receipt, unlass awrittan
notice of withdrawa! Isrecelvad beforaaward. Nepotlations conductad
alter recalpt of an offer de not constiivta a rejection or counterofter by
the HA.

{e} Nekherfinancisl date submitted with an offar, nor representations
conceming feciitles or financing, will form & part of the resufing
contracl.

8. Service of Protast

Anyprolast against the award of acontract purstant lo this salchtation
shali ba served oo the HA by obtaining written and dated acknowledg-
ment of recelf {rom the HA &l the address shown an the cover of this
solichetion, The delarmination ol the HA with regard to such protast

or to proceed to award notwithslanding such protest shall be final -

unlass appenled by the protastor.

4, Oifor Suhmisgion

Ot{ers shall be subrmitied as follows and shafl ba enclossd In a sealad -

envslops and addressed o the office specified in tha soflcitation, The
propossl shall show the heur and dales spechiad In the solichation
for macelpt, the solicitation numbet, and tha neme and addrass of
the otferor, on tha tnes of the envelopa.

1t 15 vary fmpartant that the offer ba proparly kentified enthe face
of the ervalope as set torth above In order to Insure that the date and
time of recalpt Is stamped on the face of tha ofter envalope, Heceiving
procadures are: dals and Yime stamp those envalopas identifled as
propucals anddeliver themimmediataly to the appropriate cantracting
officlal, and only dats stamp those envelopes which do nol contaln
\dantification of the contanis and daltver tham to the approprisis
procuring activity anly through the routine mall dalivary procedure.

{Describe bld or proposal preparation Instructions hare:]

frovicus adidan & chsolets poge 1af2

form HUD-5389-B (893
rel, Handbook 74806




EXHIBIT E

Certifications and Representations of Offerors



U.S, Dopsartment of Hauelng OMB Approvel No: 2577-0180 {axp, 7/30/9€)
and Urban Davaispment

CHice of Public and Indian Houslng

Certifications and
Representations

of Offerors
Non-Construction Contract

Public raporting hurdan for this coligotion of infermation is estimated o average 6minutos por rospenae, including the ime for reviawing Inatructions, saarching
existing dala yources, gathering and maintalning the data noedsd, and complating and raviowing the colloction of information.

This ferm Includes clauass required by OMB's common Tuls on bldding/eftering procedures, implemented by KLUD {n 24 CFR 85,38, and Lhoas requiremants
awtfotth Ir Exosutive Order 11625 for small, minorlly, women-owned businsesss, and cerificatons for Indupandantprice determination, and conflic! of intareat
Thaformis required far nonconstuction conlracts awarded by Housing Agenclas (HAs). The form ls usad by biddars/otfarors ta carlily to the HA's Conlructng
Offizar far conhtract camplance. 1f the form ware hot used, HAs would bs unable te enforce thelr conbiacts. Respansas to the callection of Infermaticn are

requiied to obiain & benafll or to retain & benefil. The informaton roqueatsd doss nolland Healf to conlidentiadty.

1. Contingent Fee Representation xnd Agreement

(a) Toe bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(1)[ has,{ ]has not employed or retained any person or
company Lo solicit or obtain this contracy; and

(2)[ 7§ bas,[ ]has not paid or agreed to pay 10 a0y parson
or company employed or reisined to solicit or oblain this
torlract any commission, percentage, brokerage, o other
fee contingent upon or resuiting from the award of this
CORtract.

(b) [T the answer to either (a)(1) or (a) {2) sbave is alfirmative,
the bidderfofferor shall make &n immediate and full written
disclesure to the PHA Contracting Officer,

{¢) Any misrepresentation by the bidder/offeror shall give the
PHA the right 1o {1} terminate the resultant contract; (2) st ils
discretion, to deduct from contract payments the amouni of any
commission, percentage, brakerage, or other contingent {ee; or
{3) ke otber remedy pursuant (o the contract,

2, Small, Minorily, Women-Owned Buslness Coneern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(@)[ lis,[ 1isnotasmall business concern, "Small business
concermn,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the feld of operation in which it is bidding,
and qualified as a smal! business under te criteria and size
stendards in 13 CFR {21,

([ 1is,{ }isnot a women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are 10.S. citizens and who elso control and
oparate the business.

(e}[ lis, [ 1is not a minority enterprise which, pursuant to
Executive Order 11625, is defined as 8 business which is at
least 51 percenl owped by one or more minority group
members o, in {be case of 8 publicly owned business, at least
51 percent of its voung stock Is owned by one or more
minority group members, and whose management and daily
operalions are controlled by one or more such individuals,

For the purpos¢ of this definition, minority group members are:
{Check the block applicable to you)
[ ] Black Americans [ 1 Asian Pacific Americans
[ ] Hispanic Americans [ ] Asian Indian Americans
[ ] Meative Americans [ Y Hasidic Jewish Americans

3, Certiflcate of Independent Price Determination
()} The bidder/ofleror certifies that—

{1) The prices in this bid/offer have been ammived al indepen-
dently, without, for the purpose of restricting competl-
tion, any consyliation, communicstion, or agreement
with any other bidder/offeror or competitor relating 1o (i}
those prices, (i1) the intention to submit a bid/offer, or
(iii} the methads or factars used to calculate the prices
offered;

(2} The prices in this bid/affer have not been and will not be
knowingly disclosed by the bidder/offerar, directly or
indirectly, to any other bidder/of{eror or competitor be-
fore bid opening (in the case of a sealed bid soliciatlon)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law! and

{3) No sttempt has been made or will be made by the bidder/
offeror to induce nny other concern {o submil or not W
submita bid/offer for the purpose ol restricting competition.

(b) Bach signature on the bld/ofTer is considered to be 3 cenill-
calion by the signatory that the signatory:

{11 Is the person in the bidder/offeror's organization respon-
sible for determining the prices being offered in this bid

or proposal, and that the signatory has not particlpated

and will not participate in any action contrery to subpara-
graphs (a)(1) through (23{3) above; or

(2) (i) Has been authorized, in writing, 10 act as agent for the
following principals in certifying thal those principals
have not parlicipated, and will not participate in any
action contrary to subparagraphs (a)(1) through {23(3)
above {insert [ull name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered In this bid or proposal, and the title of his or ber
position in the bidderfofferor’s organizating);

(i1} As an authorized agent, does certify that ke princi-
pals namzd in subdivision (b){2)(i) above have not par-
ticipated, and will not participate, in any action conirary
to subparagraphs (a)(!) through (a)(3} above; and

Preyious ediion is obaclala
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(iii) Asanagent, basnotpersonally participated, and will
nat participate in any #ction contrary to subparagraphs
{a){!) through {a}(3} sbove.

{c) If the bidder/offeror deletes or modifies subparagraph {a)2

4.

sbove, the bidder/offeror must furnish with its bid/offer &
sipned statement setting forth in detail the circumstances of
the dis¢losure.

Orpanlzational Conflicts of faterest Certification

{a) The Contractor warranis that 1o the best of tis knowledge and

belief and except as otherwise disclosed, it docs not have any
organizational conflict of interest which is defined as a
siteation in which the mawre of work under a proposed
conlract and a prospective contractor's organizational, fi-
nancial, contractual or other interest are such that;

(i} Award of the contract may resultin an unfair competi-

tive advantage;

(ii) The Contractor's objectivity in performing the con-

tracl work may be impaired; or

(iii} That the Contractor has disclosed all relevant infor-

mation and requested the HA to make a determination
with respect to this Contract,

(b) The Contractor sgrees that if after awnrd be or she discovers

an organizational conflict of interest with respect to this
contract, be or she shall make An immediate and full disclo-
sure in writing to the HA which shall include a deseription of
the aclion which the Conwracior has taken or intends lo
climinate or neatralize the conflict, The HA may, however,
terminale the Contract for the convenience of HA if it would
be in the best interest of HA,

{¢) In the event the Contrecter was aware of on organizational

confitct of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default,

{d) The Cantractor shall require a disclosure or representation

s.

from subconteactars and consultants who may be ina positon
o influence the advice or assistance rendered to the HA and
shallinclude any necessary provisions to eltminste or neutralize
conflicts of interest in consultant agreemenis or subconiracls
involving performance ar work under this Contraet,

Authorized Negotlators (RFPs only)

The offerar represents that the following persons are authorized
to negotiate on its behall with the PHA in connection with this
request for proposals: (listnames, tities, and (elephone numbers
of the authorized negotlatorsh

6. Conllict of Interest

In the absence of any actugl or apparent conflict, lhe offeror, by
submission of a proposal, bereby warrants thal to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, a3 deseribed in the clause in this solicitation titled “Orga-
nizational Conflict of Interast.”

7. Offeror's Signature

The offeror bereby certifies that the information contained in
these certificalions and representalions is pccurate, complele,
and current.

Signamre & Date:

Typed or Printed Name:

Title;

Pravious editon Iz obaolala
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EXHIBITF
Form of Non-Collusive Affidavit



ATTACHMENT F

L FORM OF NON-COLTUSIVE AFFIDAVIT
STATE OF TEXAS

COUNTY OF HARRIS

being first duly sworn, deposes and savs that he is

(a partner of officer of the firnt of, 2ie )

the party making the foregoing propesal or hid, that such proposal or bid is genuine and not coilusive or
sham; that said bidder has not colluded, conspired, connived or agreed, directly or indirectly, with any
manner, directly or indirectly, sought by agreement or collusion, or communication or conference with
any person to fix the bid price or sffiant or of any other bidder, or to fix any overhead, profit, or cost
element of said bid price, or of that of any other bidder, or to szcure any advantage against HARRIS
COUNTY HOUSING AUTHORITY or of any person interested in the proposed Contract; and that all
statements in said proposzl or bid are true.

Signature of Bidder, if Bidder is an Individual

Signaturz of Bidder, if Bidder iz a Partnership

Signature of Officer, if Bidder 15 2 Corporation

Subscribed and sworn to before me this day of , 2016

Notary Public

My Commission expires:
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Certification of Payments
to Influence Federal Transactions

OMB Approval No. 2577-0157 (Exp. 01/31/2017)
U.S. Department of Housing

and Urban Development _
Office of Public and Indian Housing

Applicant Name

Program/Activity Receiving Federal Grant Funding

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connec-
tion with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

{2) If any funds other than Federal appropriated funds have

been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,
Disclosure Form to Report Lobbying, in accordance with its
instructions.

(3) The undersigned shall require that the language of this
certification be included in the award documents for all subawards
at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all
sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into, Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

1 hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.
Warning: HUD will prosecute false claims and statements. Conviction may resull in criminal and/or civil penalties. (18 U.S.C, 1001, 1010,

1012; 31 U.S.C. 3728, 3802)

Name of Authorized Ofticial

Title

Signature

Date {mm/ddiyyyy)

Previous edition is obsolete

form HUD 50071 (01/14)

ref, Handbooks 7417.1, 7475,13, 7485.1, & 7485.3
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13.0 DECLARATION - (REQUIRED SUBMITTAL)

NAME

TITLE

CITY, STATE

SUBMITTAL DATE

The undersigned, as Offeror, declares that the only persons interested in this Response
are named herein, that no other person has any interest in this proposal, that this proposal
is made without connection or arrangement with any other person, and that this proposal
is in every regpect fair, in good faith, and without collusion or fraud.

The Offeror further declares that he/she has complied in every respect with all of the
instructions of Offerors, and has read all addenda, if any, has satisfied himself or herself
fully relative to all matters and conditions with respect to the proposal,

The Offeror agrees, if this proposal is accepted, to execule such agreement as appropriate
for the purpose of establishing a formal contractual relationship between the Offeror and
the HCHA for the performance of all requirements to which the proposal pertains.

The Offeror states that this proposal is based upon the proposal documents and
amendments, if any.

Persons Interested in this Response:
Narme Identity of Interest

1.
2.

3.

NAME OF FIRM/INDIVIDUAL/CORPORATION

SIGNATURE

TITLE

Page 27 of 42
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Harris County Housing Authority
Section 3 Policy

STATEMENT OF PURFOSE
The purpose of Section 3 of the Housing and Urban Development Act of 1968, as amended by Section
915 of the Housing and Community Development Act of 1992, is to "ensure that employment and other
gconomic opportunities generated by certain HUD financial assistance shall, to the preatest extent
feasible, and consistent with existing Federal, State and locs laws and regulations, be directed toward
low-and very low income persons, particularly those wha are recipients of government assistance for
housing, and to business concerns which provide economic opportunities to low-and very low-incomes
persons.” The 1992 Act sets forth:
¢ The types of HUD financial assistance, activities, and recipients subject to the requirements of
Section 3;
s The specific individuals and business cancerns who are the intended beneficiaries of the
economic opportunities generated from HUD-assisted activities; and
+ The order of priority in which these individuals and business concerns should be recruited and
solicited for the employment and other economic opportunities generated from HUD-assisted
activities.

The Harris Housing Authority's Section 3 Folicy is expressed in this statement, the goal statement, and
the preference tiers. Implementation procedures may be amended periodically to insure that the policy
requirements are being met or 1o bring about efficiencies in the implementation of the program based on
the practice and experience of ninning the program.

*Note that supply and delivery contracts are exempted from these Section 3 Policy requirements.
pply Ty P

HARRIS COUNTY HOUSING AUTHORITY PREFERENCE TIERS

Harris County Housing Authority's preference is lo ensure that as many housing authority residents as
possible are emploved. In an effort to further that goal, the Authority has created the following preference
tier structure. Vendors are asked to comply with Section 3 by first considering Category I, hiring at the
site where work is being performed. If the vendor demonstrates to the Authority's satisfaction the inability
to hire at the site, the Authority's next preference is for the vendor to hire residents from other Authority
properties and/or programs {Category I). If the vendor cannot meet its Section 3 goal in this manner and
needs to move to other categories, the vendor must document this inability to comply with the preference.

1. Preference for Section 3 Residents in Training and Employment Opportunities
Category !  Trainfhire residents from the site where the work is being performed

Category I Trainfhire residents of other housing developments and/or programs managed by the
housing authority that is expending the covered assistance

Category Ifl Train/hire participants in a HUD Youthbuild-like program being carried out in the
metropolitan area or Non-metropolitan County in which the covered assistance is
expended

Category IV Trainfhire other Section 3 residents

11/20/2013



IE. Preference for Section 3 Business Concerns in Contracting Opportunities
Category I Businesses
Busioess concemns that are 51 percent or more owned by residents of the housing development or
developments for which the Section 3 covered assistance is expended and whose full-time
permanent workforce includes 30 percent of these persons as empleyees (or 30% of parsons who
were Section 3 residents within 3 years of their first employment)

Category II Businesses

Business concerns that are 51 percent or more owned by residents of other housing developments
or developments managed by the housing authority that is axpending the Section 3 covered
assistance and whose fuli-time, permanent workforce includes 30 percent of these persons as

employees (or 30%¢ of persons who were Section 3 residents within 3 years of their first
employment)

Category ITT Businesses
Business concerns that are 51 percent or more owned by residents of the housing development or
developments for which the Section 3 covered assistance is cxpended

Catepory IV Businesses
Business concerns that are 51 percent or more owned by residents of other housing developments

or developmenis managed by the bousing authority that is expending the Section 3 covered
assistance

- Category V Businesses
HUD Youthbuild-like programs being carried out in the metropolitan area in which the Section 3
covered assistance is expended

Category VI Businesses
Business concerns that are 51 percent or mare owned by Section 3 residents and:
i, whose permanent, full-time workforce includes no less than 30 percent Section 3
residents; or
il. that subcontract 20 percent or more of the total amount of the contract {including
modifications) and subcontracts 25 percent of the subcontracted amount to Section 3
business concemns

Category VII Businesses
Business concerns that are 51 percent or more owned by Section 3 residents

NOTE: For contracts or purchase orders $100,000 or less, other economic opportunities can be identified
without regard for the Harris County Housing Authority's preference requirements.

SECTION 3 COMPLIANCE REQUIREMENTS

Hiring
A. Background
1. The Section 3 regulations provide that recipients, their contractors, and any subcontractors

demonstrate compliance by employing Section 3 residents as 5% of the aggregate number of new
hires.

11-20:2013



The Section 3 Regulations, at CFR Part 135, require that in affordable housing programs,
compliance efforts shall be directed to provide training and employment opportunities to Section
3 residents in accordance with the HCHA preference tier structure,
if a new hire is needed and a Section 3 resident is identified, that Section 3 resideat will be
required te submit evidence of Section 3 status to the recipient, contractor or subcontractor,
The Harris County Housing Authority requires a preference for hiring from the development
where work is being performed. However, the Harris County Housing Authority will not require a
vendor to hire from the development at the site if:
a. A pre-identified list of Section 3 residents from a job site centains no persons qualified to
perform the work. Qualified residents from other developments shall then be considered.
b. The vendar's workforce is adequate to do the job and no new hiring is needed. In the
event that no new hires are needed, vendars must pursue other avenues of compliance as
set forth in the Harris County Housing Authority's preference tier structure.

B. Compliance

1.

2,

As part of ezch bid or proposal submitted, the respondent must document their workforcé by
position. Such information will be re-verified at the commencement of the contract.
Vendors will be required to submit documnemtation i the form of payroll forms submitted weekly
that clearly identify the Section 3 hires. The vendor must comply with the Section 3 requirement
throughout the life of the contract. Hartis County Housing will periadically audit this
information. Failure to comply with the weekly submittal of payrell shall result in the delay of
payment.
Harris County Housing Authority residents by virtue of their income are Section 3 residents.
Contractors employing Harris County Housing Authority residents must retain documentation
that dernonstrates any Harris County Housing Authority residents hired to meet Section 3
employiuent goals are:
a. identified on the lease of houschold, that is lease compliant; and
b. able to provide 1o the conwactor or subcontractor the client number for the household
where Harris County Housing Authority residency is claimed. This client number must
appear on the certified payrolls submitted by the vendor to verify a Section 3 hire.
Non-Harris County Housing Authority households claiming Section 3 status must be prepared to
submit evidence of income and residency in Harris County at the time of hire. As part of the
Section 3 compliance process, vendors will be required to document that emplayees hired meet
the residency and income requirements.

Contracting
A, Background

L.

3\)

The Section 3 Regulations, at 24 CFR Part 133, provide that the Harris County Housing
Authority, its contractors and subcontractors may demonstrate compliance by awarding contracts
to Section 3 business concerns or to vendors who contract with such firms,
Harris County Housing Authority's contracting goals require that Section 3 firms receive at least:
a. 10 percent of the total dollar of all Section 3 covered contracts for building trades work
for maintenance, repair, modernization or development of public or Indian housing; or
b. 10 percent of the total dollar amaunt of all Section 3 covered contracts for building trades
work arising in connection with housing rehabilitation, housing construction and other
public construction; and
¢. 3 percent of the total dollar amount of all other Section 3 covered contracts,
Goals apply to the entire amount of Section 3 cavered assistance awarded to a recipient in any
federal fiscal year (FFY), October 1- September 30. Correspondingly, Harris County Housing
Authority's goals shall apply to the total dollar amount of each contract ot purchase order.
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Recipienis that award contracts to contractors that will provide training or hiring, must ensure that
contractors provide training, employment and contracting opportunities to Section 3 residents and
Section 3 business concems.

Efforts shall be directed to award contracts to Section 3 business concerns according to HCHA
preference categories.

B. Compliance

1.

4.

Business concerns claiming Section 3 status based on ownership and workforce or workforce
anly (as applicable) must meet that status at the time the bid or proposal is submitted to the Harris
County Housing Authority.
Anyone claiming 1o be a Section 3 resident or business concern shall be required, as set forth by
procedure, to provide evidence of such status.
Pursuant to 24 CFR 135.36 (c) any firn, prime or subcontrackor claiming Section 3 status must
demonstrate to the Authority's satisfaction (hat the business concern is responsible and has the
ability to complete the work under the terms and conditions of the proposed contract. In
evaluating {irms under this provision the Authority will examine:
a. the work history and prior performance of the firm;
b. the requirements of the job verses the skills evidenced by the firm through its owners,
officers, principals, and key staff;
¢. technical and logistical capacity to complete the work considering contracts already
awarded to the firm by the Authority or others;
d. bonding capacity and ability io obtain required insurance (with allowances for
disadvantaged or stariup firms);
e. evidence of past sanctions imposed by the Authority or others; and
f.  evidence that the firm, its principals, associates, partners, subcontractors or others have
not acted or colluded in order to circumvent the compliance process by structuring
contractual or other relationships or engaging in practices designed to comply with
Section 3 only to obtain the preference without regard to the work requirements of the
job.
A business concern need nat hire to ke considered a Section 3 business provided that:
a. the business concern is 51 % or more owned by a Section 3 resident; or
b. the business concern's workforce consists of sufficient numbers of Section 3 residents to
qualify the vendor as a Section 3 business (30% or more of the full-time workforce
consists of Section 3 residents, or persons who were Section 3 residents within 3 years of
first employment); or
¢. the business concern subeontracts 20% or more of the total amount of the contract
{including modifications} and in turn subcontracts 25% of the subcontracted amount to
Seerion 3 business concerns (23% of20%); or
After award of a contract, if a business concern niust hire to maintain the Section 3 workforce
percentage, new hiring efforts must be made in accordance with the Harris County Housing
Authority preference tier for hiring (Category I).
If a business concern claims Section 3 status by virtue of workforee composition, documentation
of the 30% workforce requirement must be submitted Lo the Authority as part of the response to
the bid, quote, or proposal. Further, the firm must maintain the Section 3 worlcforce percentage
throughout the life of the contract, Workforce conposition is subject to audit.
A business concern (including joint-ventures) seeking to qualify for a Section 3 preference shall
certify and submit evidence that they are entitled to the applicable Section 3 preference and that
they are a Section 3 business concem as defined in 24 CFR, Part 135 and by the Harris County
Housing Authority pursuant to this policy. Prime or subcontractors must submit documentation
(including workforce composition data) as part of zny bid, quete, or proposal submitted to the
Harris County Housing Authority. Additional documentation is required for joint-ventures.
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8. Firms that claim Section 3 business status by subcontracting (25% of 20%) of the total contract)
to other Section 3 businesses must require thal the subcontractor(s) provide ownership or
workforce documnentation as applicable. The prime contractors must keep such records cn file and
available for review by the Authority. Such documentation must also be submitted as part of any
bid, quote or proposal.

9. Subcontractors identified by any prime contractor claiming Section 3 status per item 6 must be s
Section 3 busingss by ownership and/or workforee as defined in this policy. Subcontractors used
by prime contraclors to comply with item 6 cannot claim Section 3 status by further
subcontracting.

10. Section 3 Joint-Ventures - to meet Section 3 contracting goals the Authority is permiitted to
caontract with an association of firms as least one of which meets the Authority's definition of a
Section 3 business concem. A definition of a joint venture is provided in the definition section of
this policy. Compliance requirements for joint-ventures are discussed below.

11, Joint-Yentures are subject to the following documentation requirements:

a. The joint-venture agreement must be in wriiing and must be submitted as part of the
respense to any bid or proposal solicited by the Harris Couaty Housing Autharity. In
order for the Authority to evaluate the "adequacy” and "capacity”, the agreement must
describe in sufficient detail the area(s) of work assigned to each member of the joint-
venture,

b. The joint-venture agreement nust reference a completed and fully exccuted joint-venture
certification, as provided by the Authority, which must also be attached to the joint-
venture agreement as an exhibit.

¢. The Harris County Housing Authority requires that the Sectien 3 joint-venture partner is
a bona-fide Section 3 business; therefore, the joint-venture shall provide documentation
that shiows that the Section 3 partner meets the ownership and warkforce, or workforce
requirements established in this policy. Section 3 joint-venture partners cannot use
subcontracting to establish their status as a Section 3 business concer.

d. Section 3 requires that the jeint-venture partner be responsible for a clearly defined
portion of the work. Proposals or bids must specify the labor hours assigned fo and the
compensation to be received by the Section 3 joint-venture firm.

e. Section 3 firms in the joint-venture must be qualified to perform the scope of work and
have the capacity 1o complete the work assigned under the joint-venture agrecment (see
item b above).

Bid or Proposal Evaluation

A. Vendors who fail to address Section 3 requirements will be deemed nonresponsive. This means that
in the propasal or bid docwments submiitted to the Harris County Housing Authority, the Contractor's
Affidavit and Compliance commitment must be completed including applicable attachments and
supporting documentation to support claims of compliance by hiring, contracting, or other economic
opportunities.

B. After written notice from the Harris County Housing Authority specifying the defects in the Section 3
information, vendars will be given na more than 5 business days to complete the form and provide all
required documents. Failure to respond within the 5 days will result in the Authority declaring the
bidder or respondent non-responsive. The contract or bid will then be awarded to the next lowest
bidder or to the respondent with the next highest score. Where the selection is a qualifications-based
procurement, the Harris County Housing Authority will award to the firm that is the next highest
ranked.
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HARRIS COUNTY HOUSING AUTHORITY

Ehics Policy: -

Effective; August 15, 2012
Last Revised: August 5, 2015

INDEX
A. Purpose
B. Enforcement
C. Ethics Policy
s Economic Benefit
Unfair Participation
Gifis
Confidential Information
Representation of Private Interests
Qutside Employment
Authority Property and Resources
Political Activity
Third-Party Actions
Interests in Contracts
Disclosure, Defermination, and Resolution of Conflicts and Violations
Interpretation
Annual Trainings
ources of Law and Policy
Texas Housing Authorities Law
Local Public Official Confiict of Interest
Texas Nepotism Law
HUD Annual Contributions Contract

C

..O.UJ.O.II‘.I...

A. PURPOSE

As a county housing authority and public corporation, the Harris County Housing
Authority (" Authority™) is obligated to achieve and maintain cerfain standards of ethics
under state law and under its Annual Contributions Contract (“ACC™) with the U. 5.

. Depariment of Housing and Urban Development (“EEUD™). To achieve the bighest
standard of ethics and propricty, the Board of Commissioners adopted and established an
Ethics Policy on August 15, 2012, to describe in a single document the various
obligations of the Authority prescribed by federal and state law, and its contractual
obligations with HUD. The purpose of the Ethics Policy is to maintain the reputation and
goodwill of the Authority in Harris County and the state of Texas by ensuring that the
public and other governmental entities heve confidence in the integrity, independence,
and impartiality of the commissioners, officers, employees, and other contractors of the
Autbority, i

B. ENFORCEMENT

The board of commissioners shall recommend to any commissioner appropriate action to
remediate or resolve any conflict or violation or shell refer to the Harris County
Attorney's Office the facts and issues regarding any urresolved conflict or violation by a

Ethics Policy — August 5, 2015 } Poge |
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HARRIS EOUNTY HOUSING RUTHORITY

Ethics Poliey

promotion, reorganization, or otherwise, is placed into the line of supervision of a
proscribed relative, one of the employees must be reassigned or other arrangements made
for supervision. Any commissioner or employee shall disclose such a relationship or
interest and refrain from participation in any discussion or official action in the affected
matter.

Gifts

A commissioner or employee, and second degree relatives or outside business assaciates,
shall not solicit, accept, or agree to accept any gift to benefit for himself or herself or an
interested business entity that reasonably tends to influence or reward official conduct or
that the commissioner or employee knows is being offered with the intent to influence or
reward official conduct. A commissioner or employee shall not solicit any gift or benefit
but may accept or agree to accept a non-cash gift of nominal value and meals in an
individual expense of $50 or less at any occurrence from any individual or business entity
doing or seeking to do business with the Authority. However, except as provided in the
sentence immediately below, such gifits may not in aggregate exceed 3250 during any 12-
month period. Gifts of reasonable value related to a special occasion and the relationship
between the donor and recipient, reasonable public awards, or rewards for meritorious
service or professional achievement, scholarships and fellowships, admissions to svents
in Iis or her official capacity or a spouse’s position, and solicitations for civic or
charitable causes are cxcluded from this rule.

Confidenfial Information

A commissioner or employee shall not use his or her official position to obtzin official
information about any person or entity for any purpase other than in the performance of
official duties. A commissioner or employee shall not intentionally, knowingly, or
recklessly disclose any confidential information conceming the property, operstions,
policies, affairs, or tenants of the Authority excepted as permitted by the Texas Public
Information Law or applicable federal law or regulation.

Representation of Private Interests

A commissioner or employee shall not represent any person, group, or entity before the
Authority's board of commissioners or before staff haviag policy-making or decision-
making responsibility. A commissioner or employee shall not assert the prestige of the
commissioner’s or employee’s position for the purpose of advancing private interests or
state, or imply that he or she is able to influence Authority action on any basis other than
the merits.

Outside Employment

A commissioner or employee shall not solicit, accept, or engage in concurrent outside
employment which could be reasonably expected to impair independence of judgment in
or faithfil performance of official duties. A commissioner or employee shall not provide
services to an outside employer related to the commissioner or employee's official duties.
A comnissioner or employee shall disclose any outside employment to the Authority
board of commissioners upon initial eppointment and annually thereafter.
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Authority Property and Resources

A commissioner or employee shall not use, request, or permit the use of Authority
facilities, personnel, vehicles, equipment, toals, supplies, property, or resources for
personal, private, or political activities or purposes.

Political Activity

A comunissioner or employee shall not induce or attempt to induce any commissioner or
employee to participate in a partisan election campaign, contribute to a candidate or
political action committee, or engage in any other political activity relating io a particular
party, candidate, or issue, or to refrain from engaging in any lawful political activity. A
commissioner or employee may encourage another to vote generally. A commissioner or
ernployee shall not accept any compensation for services in any political activity related
to any federal, state or local election for 2 candidate or issue.

Third-Party Actions

A commissioner or employee shall not assist or induce, or attempt to agsist or induce, any
person to violate any provision in the Ethics Policy. A commissioner or employee shall
not circumvent the Ethics Policy through the acts of another person.

Interest in Contracts

A commissioner or employee shall not have a private or personal financial interest in any
contract with the Authority or in the sale to the Authority of any land, materials, supplies,
or service. A private or personal financial interest arises whea 2 party to the condract or
sale involves the commissioner or employee, or a parenl, child or spouse, or a business
entity in which the commissioner or emplayee, or a parent, child or spouse, owns 10% of
the voting stock or sheres, or of the fair markat value of the business entity, or a business

entiry that is a subcontractor on an Autharity contract, a pariner, or a parent, ot subsidiary
business entity.

Disclosure, Determination, and Resolution of Conflicts and Violations

A commissioner ar employee shall disclose any known conflicts of interest, proscribed
relationships, or apparent of potential violations of the laws, HUD’s ACC, or Ethics
Policy to the board of commissioners and executive director upon initial appointment or
employment 2and annuelly upon the beginning of each fiscal year. The Authority’s
counsel shall prepare disclosure forms, and amendments as necessary of reasonable for
approval of the board of commissioners, The board of commissioners shall submit all
disclosure forms to Authority counsel for review. Authority counsel shall determine
whether there is any actual or potential conflict or violation of the laws, HUD’s ACC, or
Ethics Policy, and recommend action by the board of commissioners or executive
director to resolve any conflict or violation.

Interpretation

Actions subject to the Ethics Policy shall be opined by the counsel to the Authority based
on the known facts and issues and reported to the board of commissioners and executive
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director with recommended rasolution of a conflict or violation of the law or general
rules,

Annual Trainings

Commissioners are required to attend annual program and Board of Commissioners
training to review the requirements of this Ethics Policy and their other responsibilities as
Commissioners for Harris County Housing Authority,

D. SOURCES OF LAW AND POLICY
Certain Texas laws govern the ethies of commissioners and employees of housing
authorities. The Ethics Policy will be amended automnatically to incorparate any

legislative amendments to these statutes that become law.

Texas Housing Authorities Law

The Texas Housing Authorities Law, Tex. Local Government Code, Chapter 392,
includes two provisions regarding conflicts of interest affecting commissioners and
employees:

Sec. 392,042, Interested Commissioners.
(a) Tn this section, “housing project” includes, in addition te the works or undertakings .
described by Subdivision (6) of Section 392.002:
(1) 2 work or undertaking implemented for a reason described by Subdivision {5) of
Section 392.002 that is financed in any way by public funds or tax-exempt revenue
bonds; or
(2) a building over which the housing authority has jurisdiction and of which a part
is reserved for occupancy by persons wha receive income or rental supplements
from a povernmental entity,
(b) Except as provided by Subsection (¢), a commissioner of ar: authority may not hove
dealings with a housing project for pecuniary gain and may not own, acquire, or control a
direct or indirect interest in a:
(1) housing project;
{2) property included or planned to be included in a housing project;
(3) contract or proposed contract for the sale of land ta be used for a housing
project;
{4) contract or proposed contract for the construction of 2 housing project; or
{5) contract or propased contract for the sale of materials or services to be furnished
or used in connection with 2 housing project.
{c) A commissinner may:
{1} manage a housing project;
(2) own, actuire, or control a management company that renders management
services o a housing project;
(3) continue to own or control an interest in 2 honsing project held by the
commissipner before the cormmissioner’s term of office began; or
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(4) own, acquire, or control an interest in, or have dealings with, a housing project
over which the comrnissioner's ousing autherity does not have jurisdiction.
{d) If a commissioner manages, owns, ecquires, or controls a direct or indirect interest in
property included or planned to be included in a housing project or has any other dealings
for pecuniary gain with a housing project, the commissioner shall immediately disclose
the interest or dealings to the authority in writing. The disclosure shall be entered in the
minutes of the authority, The failurs to disclose the interest constitutes miscanduct of
office.
(&) A commissioner who knowingly or intentionzlly violates Subsection (b) or (d)
commils an offense. An offense under this subsection is a felony of the third degree.
(f) A person finzlly convicted under Subsection (e) is ineligible for future employment
with the state, a political subdivision of the state, or a public corporation formed under
the authority of the state or a political subdivision of the state,

§ 352.043. Interested Emplayees
(a) Except as provided by Subsection (b), (c), or (f), 2n employee of an authority may not
have dealings with a housing project for pecuniary gain and may not own, acguire, or
control a direct or indirect interest in a:

{1} housing project;

{2) property inctuded or planned to be included in a housing project;

{3) contract or proposed contract for the sale of land to be used for a housing

project;

(4) contract or proposed contract for the construction of a housing project; or

(5) contract or proposed centract for the sale of materials or services lo be fumished

or uged in connection with a housing project.
(b) An employee may not have any dealings with 2 housing project for pecuniary gain
except in the performance of duties as an employee of the housing authonity.
{c) Except as otherwise permitted by this chapter or another law, an employee of an
authority may not be employed by ar otherwise contract to provide services to another
authority unless the first authority gives its written consent to the employment or
contract. An employee of an authority who is employed by ar who contracts to provide
services to another authority under this subsection does not violate Subsection (2) or (b).
(d) An employee who knowingly or intentionally violates Subsection (2} or (c} commils
an offense. An offense under this subsection is a felony of the third degree.
{e) A person finally convicted under Subsection (d) is incligible for future employment
with the state, a pelitical subdivision of the state, or a public corparation formed under
the authorty of the state or a pelitical subdivision of the state,
(f) An employee of an authority may be a party to or otherwise participate in a contract oc
agreement for assistance under & housing program, including 2 contract or agreement for
public housing, Section § housing essistance, low-interest home loaus, Jease-purchase
assistance, or down payment essistance, to the same extent as & member of the public if
the employee qualifies for assistance under the program.
(g) In this section, "Section 8 housing assistance” means housing assistance provided
under Section 8, United States Housing Act of 1937 (42 U.S.C. Section 1437).

L.ocal Public Official Conflict of Interest
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(2) in the case of a substantial interest in real property, it is reasonably foresecuble

that an action on the matter will have a special economic effect on the value of the

property, distinguishable from its effect on the public.
(b) The affidavit must be filed with the official record keeper of the governmental entity,
(c) If a local public official is required to file and does file an affidavit under Subsection
(a), the official is not required to abstain from further participation in the matter requiring
the affidavit if a majority of the members of the governmental entity of which the official
is 2 member is composed of persons who are likewise required to file and who do file
affidavits of similar interests on the same official action.

§ 171.005. Voting on Budget
(a) The governing body of a governmental entity shall take a separate vote an any budget
item specifically dedicated to a contract with a business entity in which a member of the
goveming body has a substantial interest.
(b) Except as provided by Section 171.004(c), the affected member may not participate in
that separate vote. The member may vote or & final budget if:

(1) the member has complied with this chapter; and

(2) the master in which the member is concerned has been resolved.

§ 171.006. Effect of Violation of Chapter

The finding by a court of a violation under this chapter does not render an action of the
governing body voidable unless the measure that was the subject of an action involving a
conflict of inlerest would nat have passed the governing body without the vote of the
person who violated the chapter.

§ 171.007. Common Law Preempted; Cumulative of Municipal Provisions

(2) This chapter preempts the common law of conflict of interests as applied to Jocal
public officials.

(b} This chapter is cumulative of municipal charter provisions and municipal ordinances
defining and prohibiting conflicts of interests.

§ 171.009, Service on Board of Corporation for No Compensation

Tt shall be Jawful for a local public official to serve as a member of the board of directors
of private, nonprofit corporations when such officials receive no compensation or other
remuneration from the nonprofit corporation or other nonprofit entity.

Texas Nepotism Law

The Texas Nepotism Law, Texas Government Code, Chapter 373, limits the relationships
of 2 public official to employees and candidates for public positions:

§ 573.001, Definitions

1n this chapter:

(1} "Candidate" has the meaning assigned by Section 251.001, Electicn Code.
(2) "Position" includes an office, clerkship, employment, or duty.

{(3) "Public official" means:
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(A) an officer of this state or of a district, county, municipality, precinet, school
district, or other political subdivision of this state;

(B) an officer or member of a board of this state or of a district, county,
municipality, school district, or other politicat subdivision of this state; or

{C) 2 judge of a court created by or under a statute of this state.

§ 573.002. Degrees of Relationship
Except as provided by Section 573.043, this chapler applies to relationships within the
third degres by consanguinity or within the second degree by affinity.

SUBCHAPTER B. RELATIONSHIPS BY CONSANGUINITY OR BY AFFINITY

§ 573,021. Method of Computing Degree of Relationship
The degree of a relationship is computed by the civil law method.

§ 573,022, Determination of Consanguinity
(2) Two individuals are related to each other by consanguinity ift
(1) one is a descendant of the other; or
(2} they share a common ancestor, .
(b) An adopted child is considered to be a child of the adoptive parent for this purpase.

§ 573.023, Computation of Degree of Consanguinity
(a) The degree of relationship by consanguinity between an individual and the
individuals descendant is determined by the number of generations that separate them, A
parent and child are related in the first degree, a grandparent and grandchitd in the second
degree, a great-grandparent and great-grandchild in the third degree and 50 on.
{b) If an individual and the individual's relative are related by consanguinity, but oeither
is descended from the other, the degree of relationship is determined by adding:
(1) the number of generations between the individual and the nearest common
ancestor of the individual and the individual's relative; and
{2) the number of generations between the relalive and the nearest common
ancestor,
() An individual's relatives within the third degree by consanguinity are the individual's:
(1) parent or child (relatives in the first degree);
(2) brother, sister, grandparent, or grandchild (relatives in the second degree); aud
(3) great-grandparent, great-grandchild, aunt who ig a sister of a parent of the
individual, uncle who is & brother of 2 pareat of the individual, nephew who is a
child of a brother or sister of the individual, or niece who is & child of a brother or
sister of the individual (relatives in the third degree).

§ 573,024, Determination of Affinity

(a) Twa individuals are related to each other by affinity ift
(1) they are married to each other; or
(2) the spouse of one af the individuals is related by consanguinity o the other
individual.
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(b) The ending of a marriage by divorce or the death of a spouse ends relationships by
affinity created by that marriage unless & child of that marmriage is living, in which case
the marriage is considered to continue as long as a child of that mariage lives.

(c) Subsectian (b) applies to a member of the board of trustees of or ar officer of a school
district only until the youngest child of the marriage reaches the age of 21 years.

§ 573.025. Computation of Degree of Affinity
(a) A husband and wife are related to each other in the first degree by affinity. For other
relationships by affinity, the degree of relationship is the same as the degree of the
vadeslying relationship by consanguinity. For example: if two individuals are related to
each other in the second degree by consanguinity, the spouse of one of the individuals is
related to the other individual in the second degree by affinity,
{b) An individual's relatives within the third degrce by affinity are:
(1) anyone related by consanguinity to the individual's spouse in one of the ways
named in Section 573.023(c); and
(2) the spouse of anyone related to the individual by consanguinity in one of the
ways named in Section 573.023(c).

SUBCHAPTER C. NEPOTISM PROHIBITIONS

§ 573.041. Prohibition Applicable to Public Official
A public official may not appoint, confirm the appoinlment of, or vote for the
appointment or confirmation of the appointment of an individual to a position that is to be
directly or indirectly compensated from public funds or fees of office ift
(1) the individuzl is related to the public official within a degree described by
Section 573.002; or
{2} the public official helds the appointmeat or confirmation authority as a member
of a state or local board, the legislature, or a court end the individual is related to
another member of that board, legislature, or court within 2 degree deseribed by
Section 573.002.

§ 573.062. Continuous Employment
(4) A nepotism prohibition prescribed by Section 573.041 or by 2 municipal charter or
ordinance does not spply (o &n appointment, confirmation of &n appointment, or vote for
arl appointment or confirmation of an appointment of an individual to a position if:
{1) the individual is employed in the position immediately before the election or
appointment of the public official to whom the individual is related in a prohibited
degree; and
(2) that prior empleyment of the individual is continuous for at least:
(A) 30 days, if the public official is appointed;
(B) six months, if the public officiel is elected at an election other than the
general election for state end county officers; or
(C) one year, if the public official is elected at the general election for
state and county officers.
(b} If, uader Subsection (a), an individual continues in a position, the public official to
whom the individual is related in a prohibited degree may not participate in any
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deliberation or voting on the appointment, reappointment, confinmation of the
appointment or reappointment, employment, reemployment, change in status,
compensation, or dismissal of the individual if that action applies only to the individual
and is not takes regarding 2 bona fide class or category of employees.

SUBCHAPTER E., ENFORCEMENT

§ 573.081. Removal In General

(a) An individual who violates Subchapter C or Section 573.062(b) shall be remaved
from the individual's position. The removal must be made in accordance with the removal
orovisions in the constitution of this state, if appticabie. If 2 provision of the constitution
does not govern the removal, the removal must be by a quo wamanto proceeding.

(b) A removal from a position shall be made immediately and summarily by the original
appointing authority if a criminal conviction against the appointee for a violation of
Subchapter C or Section 573.062(b) becomes final. If the removal is not made within 30
days after the date the conviction becomes final, the individual bolding the position may
be removed under Subsection (a).

§ 573,082, Removal by Quo Warranto Proceeding

(2) A quo warranto proceeding under this chapter must be brought by the attorney general
in a district court in Travis County or in a district court of the county in which the
defendant resides.

(b) The district or county attorney of the county in which a suit is filed under this section
shall assist the attorney general at the attorney general's discretion.

§ 573.083. Withholding Payment of Campensation

A public official may not approve an account or draw or authorize the drewing of a
warrant or order to pay the compensation of an ineligible individual if the official knows
the individual is ineligible.

§ 573.084. Criminal Penalty

(2) An individual commits an offense invoiving official misconduct if the individual
violateg Subchapter C or Section 573.062(b) or 573.083.

(b) An offense under this section is a misdemeanor punishable by a fine not less than
$100 or more than $1,000,

HUD Annual Contributions Confract

The Annual Contributions Contract (Form HUD-330124) (ACC) between HUD and the
Housing Authority prohibits certain interests invoiving commissioners and employees:

Section 19 — Conflict of Interest
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(A)(1} In addition to any other applicable conflict of interest requirements, neither the
Authority nor any of its contractors or their contractors may enter into any contract,
subcontract, or arrangement in connection with a project undes this ACC in which any of
the following classes of people has an interest, direct or indirect, during his or her tenure
or for one year thereafter:
(i) Any present or former member or officer of the governing body of the HA, or
any member of the officer’s immediate family. There shall be excepted from this
prohibition any present or former tenant commissioner who does not serve on the
gaveming body of a resident corporation, and who otherwise does not occupy a
policymaking position with the resident corporation, the Authority or a business
entity.
(i} Any employee of the Autharity who formulates policy or who influences
decisions with respect to the project(s}, or any member of the employee’s
immediate family, or the employes's partner.
(iii) Any public official, member of the lacal governing body, or State or lncal
{sgislator, or any member of such individual's immediate family, who exercises
funciions or responsibilities with respect to the project(s) or the HA.
{2) Any member of these classes of persons must disclose the member's interest or
prospective interest to the Authority and HUD.
(3) The requirements of this subsection (A)(1) may be waived by HUD for good cause, if
permitted under State and local law. No person for whom a waiver is requested may
exercise responsibilities or functions with respect to the contract to which the waiver
pertains,
(4) The provisions of this subsection (A) shall not apply to the General Depository
Agreement entered into with an institution regulated by a Federal agency, or to utility
service for which rates are fixed or controlled by a State ar local agency.
(5) Nothing in this section shall prohibit a tenant of the Authority from serving on the
governing body of the HA.

(B)(1) The Authority may not hire an emplayee in connection with a project under this
ACC if the prospective employee is an immediate family member of any person
belongiog to one of the following classes:
(i) Any present or former member or officer of the governing body of the HA. There
shall be excepted from this prohibition any former tenant commissioner who does
not serve on the governing body of a resident corporation, and who otherwise does
not occupy a policymaking position with the HA.
(ii) Any employee of the Authority who formulates policy or who influences
decisions with respect to the project(s).
{ili) Any public official, member of the local governing body, or State or local
legislator, who exercises functions or responsibilities with respect to the project(s)
or the HA,
(2} The prohibition referred to in subsection (B)(1) shall remain in effect throughout the
class member’s tenure and for one year thereafter.
{3) The class member shall disclose to the Authority and HUD the member’s familial
relationship to the prospective employee.
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{4) The requirements of this subsection (B)(1) may be waived by the Authority Board of
Commissianers for good cause, provided such waiver is permitted by State and local law.

(C) [applies only to an Indian Housing Authority]
(D} For purposes of this section, the term “immediate family member” means the spouse,

mother, father, brother, sister, or child of 2 covered class member (whether related as a
full blood relative, or as a “half or “step" relative, e.g., a half-brother of stepchild).
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