P.O. Box 53028
Houston, Texas 77052
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N G Tel: 713-578-2100

T v Fax: 713-669-4594

REQUEST FOR PROPOSALS
for
Tax Credit Accounting and Financial Audit Services -
Fenix Estates I, LP
RFP NO. 22-03

Harris County Housing Authority (HCHA) hereby solicits proposals from accounting firms to provide tax credit
accounting and financial audit services for one (1) affordable housing development. This RFP contains
submission requirements, scope of service, period of services, terms and conditions, and other pertinent
information for submitting a proper and responsive submittal. RFP #22-03 will be posted on and downloaded
from HCHA's website, www.hchatexas.org.

Prospective Offerors desiring any explanation or interpretation of this solicitation must make the request in
writing no later than September 6, 2022. The request must be e-mailed to Paul Curry at finance@hchatexas.org.
Any information given to a prospective Offeror about this solicitation will be furnished to all other prospective
Offerors as a written amendment to the solicitation. All amendment(s) to this solicitation, if issued, will be
posted on HCHA's website www.hchatexas.org. All Offerors are encouraged to check the HCHA website for
amendment(s) issuance.

The proposal(s) must be labeled as follows: Tax Credit Accounting and Financial Audit Services-Request For
Proposals. RFP #22-03, Due Date and Time: September 15, 2022, 3:00 P.M. (CST), Name of Offeror

The RFP submission must be e-mailed as an attachment to Paul Curry, Finance Director, Harris County
HousingAuthority, at finance@hchatexas.org.

Submittals must reach HCHA no later than 3:00 P.M. (CST) on September 15, 2022. Late submissions will be
handled per the provisions in Form HUD-5369-B titled "Late Submissions, Modifications, and Withdrawal of
Offers." Submittals will be held in confidence and will not be released in any manner until after the contract
award.

Submittals will be evaluated on the criteria stated in the RFP. Negotiations with Offerors with a reasonable
chance of being selected may be conducted. After evaluating the proposals, if any, the Contract will be awarded to
the responsible Offeror(s) whose qualifications, price, and other factors considered are the most advantageousto
HCHA.

HCHA reserves the right to reject any and all submittals.
2

Melissa Quijano, Acting CEO
Harris County Housing Authority
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PROFILE OF THE HARRIS COUNTY HOUSING AUTHORITY

Harris County Housing Authority ("HCHA" or the "Authority") is governed by the Texas Housing
Authorities Law, codified in the Texas Local Government Code. The Authority is a unit of government,
and its functions are essential governmental functions. It operates and manages its affordable housing
developments to provide decent, safe, sanitary, and affordable housing to low-income families, veterans,
the elderly, and the disabled, and implements various programs designed and funded by the U.S.
Department of Housing and Urban Development ("HUD"). The Authority is a Public Housing Agency
("PHA") that administers HUD's Section 8 Housing Choice Voucher ("HCV") and Veterans Affairs
Supportive Housing ("VASH") Programs. HCHA's revenue is derived from federal funds, administrative
fees, development grants, and rental income.

HCHA enters into and executes contracts and other instruments that are necessary and convenient to
the exercise of its powers.

The property of HCHA is used for essential public and governmental purposes. The Authority and its
property are exempt from all taxes, including sales tax on all its purchases of supplies and services.

The HCHA or its wholly owned subsidiary nonprofit corporation (HCHA Redevelopment
Authority, Inc.) is the sole member of the LLC that serve as the general partner (GP) for LowIncome
Housing Tax Credit & Bond partnerships with 200 units. This RFP requires an annual audit, 1065
Partnership tax return & State of Texas Franchise tax returns for the partnership.

Financing for this development includes Community Development Block Grant (CDBG) and CDBG-
Disaster Recover Funds, HOME funds from Harris County, Tax-Exempt Bonds, City of Houston
Funds, and equityfrom the sale of non-competitive 4% Low-Income Housing Tax Credits (LIHTC)
from the Texas Department of Housing and Community Affairs (TDHCA) as well as conventional
debt.

Entity — Tax Credit/Bond Property Total Units | Address

Fenix Estates I, LP 200 1933 Hussion Street
Houston, TX 77003

INTRODUCTION

HCHA, as part of its mission to provide safe, decent, and sanitary affordable housing for low-income
persons, hereby seeks proposals from qualified tax credit accounting firms (Offerors) to provide tax
credit accounting and financial audit services for the above identified affordable housing development.
The accounting and audit services to be performed are generally listed in "Attachment A" but may not be
all-inclusive of the services needed. Consequently, evaluation by the successful Offeror may lead to
alterations in the scope.

HCHA will consider most favorably Offerors who clearly demonstrate knowledge of the federal, state,
and local laws applicable to affordable housing and the low-income housing tax credit program. The
Offeror must have demonstrated experience in the interaction of housing authorities with
lenders/investors and HUD/TDHCA laws, regulations, and requirements related to the financial
accounting and audit services for affordable housing developments. All submittals must conform to
requirements outlined herein.

If a Contract is awarded, it will be awarded to the responsible Offeror whose qualifications, fees,
terms/conditions, and other factors are deemed most advantageous to the HCHA. Additional
requirementsor restrictions imposed by lender, investor, TDHCA, HUD, and other governmental entities
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3.

will also be considered in rendering a decision.

PROCUREMENT SCHEDULE

The anticipated schedule for the RFP is as follows:

SCHEDULE
EVENT DATE
Advertised August 28, 2022 and September 4, 2022
Post on HCHA Website August 29, 2022
Pre-Submission Conference N/A
Receipt of Written Questions September 6, 2022
Response to Written Questions September 8, 2022
Submission Date September 15, 2022
4, DELIVERABLES
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Any handmade corrections made in the proposal must be initialed by the principal or authorized officer of
the Offeror. The original proposal must bear the signature of a principal or authorized officer of the
Offeror.

Proposals must be e-mailed as a PDF attachment to finance@hchatexas.org. Only one (1) proposal
needs to be e-mailed. The electronic submission of the proposal shall be considered signed by a principal or
authorized representative of the Offeror.

Offerors are solely responsible for ensuring that their proposals are received by the time and datestated.
Receipt at HCHA after the due date and time specified will be cause for rejection.

Proposal Due Date/Time:

Proposals must be submitted on or before 3:00 P.M. CST on September 15, 2022, by e-mail.

Proposals must be labeled as follows: "Tax Credit Accounting and Audit Services. RFP #22-03,Due
Date and Time: September 15, 2022, 3:00 P.M. (CST), Name of Offeror

"', Vendor(s) must include the following in the e-mail subject line: "Tax Credit
Accounting and Audit Services. RFP #22-03, Due Date and Time: September 15, 2022, 3:00 P.M.
(CST), Name of Offeror "

Submission Place/Address

Proposals must be e-mailed to: Paul Curry, Finance Director, Harris County Housing Authority, at
finance@hchatexas.org

Proposals by regular mail, telephone, facsimile, or handwritten proposals, will not be accepted by HCHA.


mailto:finance@hchatexas.org.
mailto:finance@hchatexas.org

5. PRICES AND TERMS

After receiving all responses, HCHA shall select the response that is most advantageous to the HCHA
and negotiate a fee with the successful Offeror. If negotiations are unsuccessful, HCHA will cease and
commence fee negotiations with the next ranked Offeror.

6. GENERAL REQUIREMENTS

All submittals must conform to requirements outlined herein. HCHA reserves the option to require oral
presentation by Offeror(s) and request additional information during the proposal review period.

Submittals must be open and not subject to unilateral withdrawal or modification for ninety (90) days
after the submittal due date.

All costs incurred, directly or indirectly, in preparing a response to this request for proposals shall be
the sole responsibility of and shall be borne by the Offeror.

The successful Offeror shall:

e Complete written documentation of materials in a manner suitable for use by lender, investor,
TDHCA, HCHA, HUD, or governing entities as required.

e Correspond with HCHA, investor, lender, Harris County Community Services Division (CSD)
and HUD, and local officials as may be necessary.

e Coordinate all services with HCHA.
o Coordinate all services with other parties as determined necessary by HCHA.

o List the firms' name, contact person, telephone number, and profiles of expected participants in
the performance of this service. The submittal must provide a timeline/schedule, including tasks
required to accomplish the proposed services. Subsequent instructions may be issued to the
successful Offeror in connection with the final process. The proposal must make provisions to
meet and comply with all applicable laws and regulatory criteria.

e Provide a minimum of three (3) references from housing authorities for whom Offeror has
provided tax credit accounting and audit services in the past twelve (12) months. Provide the
following:

Organization Name and Address
Contact Person Telephone Number
E-mail Address of Contact

Dates of Service

Brief Description of Service(s) Provided

7. CORRESPONDENCE
Requests for additional information related to this RFP should be made in writing and e-mailed to the

HCHA's Director of Finance at finance@hchatexas.org by September 6, 2022. This will allow time
for issuing any necessary amendment(s) to the RFP.

An amendment may be issued before the proposal's opening to change or clarify the intent of this RFP.
All amendments shall be binding in the same way as if originally writtenin this RFP. It is the Offeror’s
responsibility to check HCHA’s website for the issuance of any amendment(s).
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Any interpretation affecting all Offerors made before the submittal due date will be issued asan
amendment. HCHA will not be bound by or responsible for any other explanations or interpretations of
this RFP package other than those given in writing as outlined in this paragraph. Oral instructions,
interpretations, or representations will not be binding upon HCHA or HCHA representatives.

Sub-consultant(s) and others who the Offeror has requested to assist in preparing a proposal shall obtain
necessary information from the Offeror. They shall not directly contact HCHA or HCHA representatives
for this information.

The agreement for this service will be awarded to the accounting firm(s) whose proposal submissions were
judged to be the most advantageous to HCHA.

8. DOCUMENT REQUIREMENTS
The following is a description of the minimum information Offeror must supply in its submittal. It is up
to the Offeror to give such supplementary facts or materials that it considers to be of assistance in
evaluating the proposal submitted. Proposals that omit critical elements may be considered non-
responsive. Each proposal shall include a Table of Contents listing the proposal's contents. The critical
elements of the proposal shall include the following information:

I Letter of Transmittal. Signed by the person authorized to commit the organization to perform the
services in the proposal.

. Table of Contents.

Il Executive Summary. Provide a brief non-technical overview of the accounting firm, including the
range of services offered. Offerors should provide information reflecting how and why the firm's
products and services meet HCHA's needs. List the firm's team members, roles, responsibilities,
and qualifications and identify the primary contact person.

\VA Name, title, e-mail address, telephone, and fax number of person(s) to be contacted
forclarifications or request(s) for additional information regarding the offer.

V. Name, title, e-mail address, telephone, and fax number of person(s) authorized to
contractuallyobligate the accounting firm and negotiate on behalf of the firm.

VI. A brief statement summarizing the Offeror's understanding, methodology/strategy to accomplish
the requested services.

VII.  Offeror shall provide an anticipated timeline to complete the requested services.
VIIl.  Fee Proposal (See Attachment I)

IX. Certification(s) and License(s)

X. References

XI. HCHA/HUD Certifications and Affidavits. Offeror shall submit executed originals of the

following:
A "Attachment B:" Conflict of Interest Questionnaire
B. "Attachment C:" Non-Collusive Affidavit
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C. "Attachment D:" M/WBE Participation Form

EVALUATION CRITERIA
Proposals must be prepared in conformance with the guidelines stated herein.

An Evaluation/Selection Committee will evaluate proposals. This committee will review the proposals
and make a recommendation to HCHA Chief Executive Officer (CEO). The CEO will present the
recommendation to the Board of Commissioners of HCHA, seeking approval to negotiate and execute all
documents required to effectuate the services.

HCHA reserves the right to call for supplemental information from Offeror and to meet with all or any
of them to clarify points of uncertainty or ambiguity. Offeror agrees to cooperate fully and promptly in
providing such supplemental information or meeting requests.

Selection of the successful Offeror will be at the sole discretion of HCHA. All proposals shall be
evaluated, and up to three most qualified (top-ranked), responsive and responsible firms may be invited
for panel interviews and discussions. If a contract is awarded, it will be awarded to the responsible
Offeror(s)whose qualifications and other factors are deemed most advantageous to HCHA. Additionally,
HCHA shall have the right to reject any and all proposals at its discretion.

HCHA reserves the right to negotiate all aspects of the contract/engagement letters/agreement.
EVALUATION CRITERIA AND RATING

Step 1. Proposals must meet certain mandatory criteria in order to qualify for further evaluation.
Any "no" answer to the first two questions will disqualify the proposal. A "yes" answer to the
third question will require a written explanation and may disqualify the proposal:

1. Is the firm properly licensed to do business in the State of Texas?

2. Is the firm independent?

3. Has disciplinary action been taken, or pending against the firm?
Step 2. Proposals will be evaluated using the following technical criteria.

audit services?

Criteria Maximum
Points

Does the firm have a quality control program to help ensure adherence to high professional 10

standards?

Does the firm subject itself to "Peer Review" in order to provide an independent review of its 5

quality control policies and procedures?

Did the "Peer Review" cover the governmental auditing section, and was the "Peer Review" 5

opinion attached?

Does the proposal fully respond to the needs of HCHA with regard to the tax credit accounting and | 20
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Will the firm be able to meet HCHA's deadline? Do the fees indicated by the firm to complete the 20
tax credit accounting, audit services, and other related tasks appear reasonable?

Is the quality of the firm's professional personnel to be assigned to the engagement and quality of 10
the firm's management support personnel available for technical consultation adequate?

Has the firm provided tax credit accounting and audit services for other tax credit properties? Please | 10
list a representative sample and indicate if we may contact them.

Will the field personnel to be assigned to the engagement have previous tax credit experience? How | 10
experienced and credentialed are the staff members that will be involved in the tax credit accounting
and audit services? Are the "in-charge" staff CPAs?

Does the proposal adequately describe in a clear, concise, and understandable manner the work tobe | 10
performed, including sampling techniques and analytical procedures to be used?

Does the proposal demonstrate the firm's familiarity with generally accepted accounting principles 10
(GAAP) as they apply to tax credit properties?

Has the firm's experience with HCHA or other housing authority(s) been acceptable? 10

TOTAL POINTS 120

Proposals will be evaluated and ranked according to points received.

10. AVAILABILITY OF RECORDS

HCHA and any duly authorized representative (which may include, but not be limited to, the U.S.
Department of Housing and Urban Development, Texas Department of Housing and Community Affairs,
the Inspector General of the United States, lender, investor, or other local jurisdictions), shall have access
to, and the right to examine any and all pertinent books, records, documents, papers, and the like, of the
successful Offeror's office or firm, which shall relate to the performance of the services to be provided.

11. ASSIGNMENT OR TRANSFER

The successful Offeror shall not assign or transfer any interest in the Contract in whole or part without
written approval of HCHA.

12. CONTRACT AWARD

Acceptance of the offer for the services specified herein will be made by negotiating and executing a duly
authorized Contract for Accounting and Financial Audit Services. All Offerors are cautioned against
making assumptions or accepting any representation by any employee, member, officer, or representative
of HCHA concerning the selection of the successful Offeror until the agreement has been finally
negotiated and executed. The initial term (2 years) is for the services for the 2022 and 2023 fiscal years,
with two one-year options to renew for fiscal years 2024 and 2025.

The Contract to provide said services must be approved by the Board of Commissioners of HCHA.
HCHA reserves the right to request changes in the selected Offeror's representation if, at our discretion,
assigned personnel are not satisfying the needs of HCHA. The Contract will be substantially in the form
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attached as Attachment F. However, the terms and conditions of the Contract offered may include
additional terms if required or appropriate under applicable law, and the scope of services may be
amended to reflect HCHA's needs and any amendments to this RFP.

HCHA may terminate the tax credit accounting and audit services contract upon written notice to the
Contractor not less than sixty (60) days before the close of the fiscal year to be audited. HCHA reserves
the right to cancel the agreement if it is determined that the selected firm is not performing satisfactorily
or is adversely affecting performance of HCHA activities. HCHA will provide thirty (30) days written
notice of termination.

STANDARDS OF CONDUCT

The successful Offeror shall be responsible for maintaining satisfactory standards of employees'
competency, conduct, courtesy, appearance, honesty, and integrity and shall be responsible for taking
such disciplinary action with respect to any employee as may be necessary.

CONFLICT OF INTEREST

No employee, officer, or agent of HCHA shall participate directly or indirectly in the selection or award
of any contract if a real or apparent conflict is involved. Such conflict would arise when a financial or
other interest in an agency selected for an award is held by:

o An employee, officer, or agent involved in making the award; or

. His/her relative including father, mother, son, daughter, brother, sister, uncle, aunt, first cousin,
nephew, niece, husband, wife, domestic partner, father-in-law, mother-in-law, son-in-law,
daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter,
stepbrother, stepsister, half-brother, or half-sister; or

o His/her business or professional partner; or

° An organization that employs, is negotiating to employ, or has an arrangement concerning
prospective employment of any of the above.

STATEMENT OF OWNERSHIP

The offer shall contain the legal name of the accounting/audit firm with whom HCHA will contract by
name, address, phone number, and name of principal person assigned to negotiate on behalf of the
Offeror.

M/WBE PARTICIPATION
The successful Offeror agrees to make its best efforts to subcontract with minority business enterprises

and/or women business enterprises (herein called M/WBE) certified as such or recognized by HCHA as
a certified M/WBE.

PERTINENT FEDERAL REGULATIONS WITH REGARD TO NONDISCRIMINATION AND
EQUAL OPPORTUNITY

The requirements of Title VIII of the Civil Rights Act of 1968 and Title VI of the Civil Rights Act of
1964, relating to prohibitions against discrimination in housing and the benefits of federally funded
programs because of race, color, religion, sex, or national origin, must be met by the successful Offeror.

The successful Offeror must adhere to federal regulations prohibiting discrimination on the basis of age
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under the Age Discrimination Act of 1975 and prohibit discrimination against handicapped individuals
under Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 1989.

The requirements of Executive Order 11246, relating to equal employment opportunity in connection with
federally funded programs, must be met by the successful Offeror.

The successful Offeror must also meet the requirements of Section 3 of the Housing and Urban
Development Act of 1968, relating to the training and employment of individuals, and contracting for
business opportunities in metropolitan areas in which federally funded programs are being operated.

The successful Offeror must meet the requirements of Executive Orders 11625, 12432, and 12138
relating to the use of minority and women's business enterprises in connection with federally funded
programs.
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ATTACHMENT A

GENERAL SCOPE OF SERVICES

Harris County Housing Authority (HCHA) hereby solicits proposals from qualified accounting firms to provide
tax credit accounting and financial audit services for one (1) affordable housing development with 200 units.

HCHA is looking for a certified public accountant to provide the following tax credit accounting services to the
owner/partnerships listed below:

1.

Prepare the limited partnership's audited financial statements and tax returns for 2022 and audited
financial statements and tax returns for 2023 by the deadlines established by the equity and financing
sources; and prepare the general partner’s audited financial statements and tax returns from 2022 t02023
by the deadlines established by the equity and financing sources.

All audits of financial statements to be prepared by the accounting firm selected must be prepared in
accordance with and comply with all applicable and appropriate standards, including but not limited to
Generally Accepted Government Auditing Standards and Generally Accepted Auditing Standards.

Appropriately prepare and timely file tax returns (IRS Form 1065 and the State of Texas Franchise tax
return) or, if an extension is needed, the selected firm shall be responsible for filing timely IRS Form
7004 - Application for Automatic Extension of Time to File Certain Business Income Tax, Information,
and other Returns.

The auditor will be expected to provide a letter to the CEO on the non-reportable conditions and
immaterial instances of noncompliance. This letter will also include general recommendations on
observations made during the audit that could be helpful to the management/oversight of the properties.

Advise the sponsor on the best way in which to show transactions involving the LP on the sponsor's
balance sheet.

Review for the presence and accuracy of all appropriate IRS Form 8609s (Form 8609s and 8609-As), revise
as needed, and prepare if missing but required.

Entity — Tax Credit/Bond Texas Franchise Tax

Properties Return

Total Units Tax Return # of K-1s Fiscal Year-End

Fenix Estates I, LP 200 1065 3 Y 12/31
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ATTACHMENT B

CONFLICT OF INTEREST QUESTIONNAIRE (CI1Q)

CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This guestionnaire reflects changes made to the law by H.B. 23, 801h Leg.. Regular Session. OFFICE USE OMNLY

This queshionnaine is being filed in accordance with Chapter 176, Local Govermment Code, by a vendor wha
has a business relationship as defined by Section 178.001(1-a) with a local governmental enfsty and the
vendor meels requirements under Section 176.006(a).

Dale Recehed

By law ths questionnaine must be filed with the records administrator of the local govesnmental entity not later
than the Tih buginess day afer the dale the vendor becomes aware of 12l that reguire the siatement 1o ba
filed. See Section 176.006(a-1), Local Governmeni Coda.

A vendor commils an offense il the vendor knowingly viclales Section 176.008, Local Govemiment Code. An
offense under this saction is a misdemeanar.

1] Mame of vendor who has a business relationship with local governmental entity.

2
2] Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated

completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the onginally filed questfionnaire was incomplete or inaccurata_)

3] Hame of local government officer about whom the information is being disclosed.

Mame of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2){A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than invesiment income, from the wendor?

[ ]ves [ ne

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

[ ves [ Ine

ﬂ Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or

other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6]
Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(2)(2)(B), excluding gifts described in Section 176.003(a-1).

7]
Eagnialure of vendar dong DUSINESS with 1he govermmental enlity Dale

Form provided by Texas Ethics Commession wwnw.elhics. state tx.us Revised 1/1/2021
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CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at http:/fwww statutes legis.state bous/
Doce/LG/htm/L&G 176 htm. For easy reference, below are some of the sactions cited on this form.

=a): "Business relationship” means a connaction batween two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject 1o rate or fea regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conductad at a price and subject to terms available to the public; or
(C}) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examinafion by, and reporting to, that agency.

Local Government Code § 176.003(a)(2){A) and (B):
{a) Alocal government officer shall file a conflicts disclosure statemeant with respect to a vendor if:

Erey

{2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxabile
incoma, ather than investment income, that exceads $2,500 during the 12-month pariod
preceding the date that the officer bacomes awarea that
(i) a contract between the local governmental entity and vendor has been executed;

o
(i) the local governmental entity is considering entering into a contract with the
viandar;

(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
{i) acontract between the local governmental entity and vendor has been executed; or
(i} the local governmental entity is considering entering into a contract with the vendar.

Local Government Code § 176 a) and (a-1
{a) Avendorzhall file a complatad conflict of interest guastionnaira if tha vendor has a business relationzhip
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental antity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officar, one or more gifts with the aggregate value spacified by Section 176.003(a)(2)(B), excluding amy
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
{1) the date that the vandaor:
(A) begins discussions or negoliations to enter into a contract with the local governmental
entity; or
(B) submits to the local govemmental entity an application, responsa 1o a request for proposals
or bids, comespondance, or another writing related to a potential contract with the local
riimental entity; or
(2) the date the vendor bacomes awara:
(A) of an employment or other business relationship with a local government officer, or a
family mamber of tha officer, described by Subsaction (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local govemmaent officar.

Form provided by Texas Ethics Commission www.elhics. slate [x.us Fayisad 1112021
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ATTACHMENT C

NON-CONCLUSIVE AFFIDAVIT

STATE OF

COUNTY OF

, being first duly sworn, deposes and says that he/she is

(the owner of bidder, a partner of bidder, an officer or manager of bidder, etc.)

of the party making the foregoing proposal or bid (the “bidder”), and affirms the truth of the following: that
such proposal or bid is genuine and is not collusive or a sham; that the bidder has not colluded, conspired,
connived, or sought with any person, or agreed with any person, directly or indirectly, to fix the bid price or
fix any overhead, profit, or cost element of the bid or proposal of bidder or the bid or proposal of any other
person; that the bidder has not in any manner, directly or indirectly, sought by agreement, collusion,
communication, or conference with any person to secure any unlawful advantage against

THE HARRIS COUNTY HOUSING AUTHORITY

or of any person interested in the proposed Contract; and that all statements in said proposal or bid are true.

Signature of Bidder, if Bidder is an Individual

Signature of Bidder, if Bidder is a Partnership

Signature of Officer or Manager, if Bidder is a Corporation or
Limited Liability Company

Subscribed and sworn to before me this day of , 20

Notary Public
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ATTACHMENT D

M/WBE PARTICIPATION

M/WBE PARTICIPATION: The Contractor agrees to use its best efforts to subcontract with minority
business enterprises and/or women business enterprises (M/WBEs) certified as such or recognized by
HCHA as a certified M/WBE. Contractor shall use its best efforts to subcontract a sufficient dollar
amount with M/WBEs to ensure that a minimum of 30 percent of the final contract dollars are expended
on one or more M/WBEs. All adjustments that cause the contract price to increase will also increase the
total amount Contractor must expend on M/WBEs to satisfy Contractor’s obligation to use Contractor’s
best efforts to subcontract with M/WBEs.

USING BEST EFFORTS TO FULFILL M/WBE REQUIREMENT: In the event HCHA has a reasonable
belief that Contractor will not use his/her/its best efforts to meet the 30 percent M/WBE participation
goal, HCHA reserves the right to pull work from the contract. Best efforts may be established by
showing that Contractor has contacted and solicited bids/quotes from subcontractors and worked with
HCHA to seek assistance in identifying M/WBEs.

FAILURE TO USE YOUR BEST EFFORTS TO COMPLY WITH THESE OBLIGATIONS MAY
CONSTITUTE BREACH OF CONTRACT AND SUBJECT THE CONTRACT TO TERMINATION.

NOTIFICATION OF M/WBE PARTICIPATION: Contractor agrees to promptly complete and return all
M/WBE Confirmation of Participation and M/WBE Confirmation of Payment forms utilized by HCHA.
Contractor further agrees to provide proof of M/WBE subcontractor participation by submitting copies of
checks made payable to the respective M/WBE subcontractor(s) signed by Contractor.

CONTRACTOR DATE
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ATTACHMENT E

Instruction to Offerors for Non-Construction
Contracts (Form HUD 5369-B)
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Instructions to Offerors !_J;: mﬂmm of Ho::'ne llllllll
Non-Construction Office of P.,F,,D""”b e bnckad Houilng - 03291 -

1. Preparation of Otfers

{a) Offerors are expected to examine the statement of work, the
proposed contract terms and condiions, and all instructions. Fallura
1o do so will be at the offerors risk.

{b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry,
Erasures or other changes must be inkialed by the person signing the
offer. Offers signed by an agentshall be accompanied by evidence of
that agent's authorly, unless that avidence has been previously
fumnished to the HA.

(c) Ofers for servicas other than those specified will not be consid-
ered,

2. Submisslon of Offers

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) adcressed to the office specilled in the
solichation, and (2) showing the lime specified for recelpt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic affers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or tefegraphic
notice

(c) Facsimile offers, modffications or withdrawals will not be consid-
sred uniess authorized by the solicitation.

3. Amendments to Solicitations

(a) Ifthis solicitation ls amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shal acknowledge receipt of any amendments te this
solictation by
(1) =igning and returning the amendment;
(2) identifying the amandmant number and date in the space
provided for this purpose on the form for submiting an offer,
(3) letter or telegram, or
(4) facsimile. if facsimile offers are autherized in the solicitation.
The HA/HUD must raceive the acknowledgment by the time
specified for receipt of offers,

4. Explanation to Prospective Ofierors
Any prospactive offeror desiiing an explanation or interpretation of the
solictation, statemant of work, etc., must request it in writihg soon
enough to allow a reply to reach all prospactive offerors before the
submission of thelr offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
giventoa prospective offeror cenceming a solicitation will be fumished
1o all other prospective offerors as an amendment of the
solictation, if that information is necessary In submitting ofters or if the
lack of ® wouid be prejudicial to any other prospective offerors,

5. Responsibliity ot Prospective Contractor

(a) The HA shal award a contract only 10 a rasponsible prespective
contracior who is able to perform succassfully under the terms and
conditions of the proposed contract. To bs determined responsibie,
a prospective contractar must -
{1) Have adequate financial rescurces to perform the contract, or
the abiifly to cbtain them;

Previous editon Is obsolate

page 1of 2

(2) Have a satisfactory performance record;

(3) Havo a satisfactory record of integry and business othics;

(4) Have a satsfactory record of compliance with public policy
‘(0.3., Equal Employmant Opportunity); and

(5) Nect havebean suspended, debarred, or otharwisa detarminad
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Goremment. Currert lists of ineligile contractors are
avallable for inspection at the HAHUD.

(b) Before an cMer is considered for award, the offeror may be
requested by ths HA 1o submit a statement or other documentation
regarding any of the foregoing raquirements. Failure by tha offerorto
provide such addtional information may rander the offeror ineligibie for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the salicitation after
the exact time spacified for receipt will not be considered uniess itis
recaived bafore award is made and It -

{1) Was sent by registered or certified mail nol later than the fifth
calendar day belore the date specified for receipt of offers
{e.9., anoffer submitted In response 1o a solicitation requiring
receaipt of offers by the 20th of the month must have been
malied by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was sent
by te‘egram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HAHUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mall Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
tha placa of mailing two warking days peor to the date specified
for recept of The term *working days® excludes
weekends and U.S. Federal holidays; or

(4) Is the only offer recsived.

(b) Any moaitication of an offer, except a modification resulling from
the HA's request for “Dest and final” offer (It this sclickation Is a request
for proposals), & subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision.

(c) A modification resulling from the HA's request for "best and tinal®
offer received &fter the time and date specified in the request will not
be considered unless received before award and the late receipt is due
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of malling of a
late offer, modification, or withdrawal sent either by registered or
certified mall isthe U.S. or Canadian Postal Service postmark both on
the envelopa or wrapper and on ‘he original recsipt from the U.S, or
Canadian Postal Service, Both posimarks must show a legible date
of the offer, modification, or withdrawal shall be processed as if mailed

‘ate. "Postmak” means a printed, slamped, or otherwise placed _

impression (exdusive of a postage meter machine impression) that Is
readily identifiable without further action as having been supplied and
alfixed by employses of the U.S. or Canadian Poetal Service on the
date of maling. Therefore, offerors shouid request the postal clerk to
place a hand cancellation bull's-eye postmark on both the receipt and
the envelope o wrapper.

(e) The only acceptable evidence to eslablish the time of recsipt atthe
HA is the tima/date stamp of HA on tho offer wrapper or other
documentary evidence of receipt maintained by the HA.

" fon HUD-5369-8 (£/92)
ref. Handbook 74608
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(f) The only acceptable avidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Offica to Addressee isthe date entered by the post office
recsiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. “Postmark”
has the same meaning as defined in paragraph (¢) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and the envelope
or wrapper.

(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) If this salicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solkitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative it the identity of the
persan requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous totheHA, cost or price and other factors, specifled
elsewhere In this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action Is in the HA's interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) f this solicitation Is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions,
Therefore, each Initial offer shouidcontalnthe offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
turnished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
before the offer's specified expiration time, the HAmay accept an offer,
whather or not there are negotiations after its receipt, unless a written
notice of withdrawal Is recelved before award. Negotiations conducted
after receipt of an offer do not constitute a refection or counterotfer by
the HA.

(e) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shall be served onthe HA by obtaining written and dated acknowledg-
ment of receipt fromthe HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be tinal
unless appealed by the protestor.

9. Offer Submission

Ofters shall be submitted as follows and shall be enclosed in a sealed
envelope and addressad to the oftice specified in the solicitation. The
proposal shall show the hour and date specified In the solicitation
for recaipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.

It Is very important that the offer be properly identified onthe face
of the envelope as set forth above in order to Insure that the date and
time of receipt Is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals anddeliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mali delivery procedure.

[Describe bid or proposal preparation instructions here:]

Previous edition is obsolete
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ATTACHMENT F

CONTRACT FORM
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TAX CREDIT ACCOUNTING AND FINANCIAL AUDIT SERVICES AGREEMENT
(LIHTC Entities - Audited Financial Statements, Tax Returns, and Other Services)

This Tax Credit Accounting and Financial Audit Services Agreement (“Agreement”) is entered into on
, 2022, and is intended to be effective as of November 30, 2022 (“Effective Date”),
between (“Contractor”) and Harris County Housing Authority (“HCHA”).

HCHA solicited proposals using its Request for Proposals No. 22-03 ("RFP") for accounting services for one
specifically identified Low-Income Housing Tax Credit (LIHTC) entity identified in the RFP. The scope of the
services to be provided were identified in Attachment A to the RFP, including any amendments thereto, all of which
are referred to herein as the "Services." (Use of the word "Services" does not mean Contractor's obligations under
this Agreement are limited to providing services only. As described below and as set forth in the RFP and
attachments, Contractor may also be obligated to provide materials and/or supplies if reasonably appropriate for
delivery of the Services.)

After seeking and obtaining a reasonable number of responses to the RFP, HCHA reviewed the responses received
and determined that Contractor submitted a proposal ("Contractor's Proposal”) that represents the best overall value
to HCHA, considering price and other standards and criteria set forth in the RFP.

Because Contractor was the responsive and responsible vendor that submitted a proposal that represents the best
value, HCHA selected Contractor to provide, and Contractor has agreed to provide the Services to HCHA under the
terms set forth herein.

TERMS

1. SCOPE OF SERVICES. Contractor shall provide the Services to HCHA as specified in the RFP and all
attachments thereto.

A. The Services to be provided by Contractor include but are not limited to providing the following
accounting services to the owner/partnership listed below:

1) Prepare the limited partnership audited financial statements for fiscal year 2022 and
limited partnership audited financial statements for fiscal year 2023 by the deadlines
established by the equity and financing sources, and prepare the general partners' (or
other owner of the general partner) audited financial statements and tax returns for the
years 2022 and 2023 by the deadlines established by the equity and financing sources
and applicable federal law. (These deadlines may be set forth in loan agreements and
other financing documents.)

2) All audits of financial statements to be prepared by the accounting firm selected must be
prepared in accordance with and comply with all applicable and appropriate standards,
including but not limited to Generally Accepted Auditing Standards and, if applicable,
Generally Accepted Government Auditing Standards.

3) Appropriately prepare and timely file tax returns (IRS Form 1065, with all schedules,
and the State of Texas Franchise tax return) or, if an extension is needed, the selected
firm shall be responsible for filing timely IRS Form 7004 - Application for Automatic
Extension of Time to File Certain Business Income Tax, Information, and other
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Returns.

4) The auditor must provide a letter to HCHA's CEO on the non-reportable conditions and
immaterial instances of noncompliance. This letter will also include general
recommendations on observations made during the audit that could be helpful to the
management and oversight of the properties.

5) Advise the sponsor (HCHA or its subsidiary/affiliate) on the best way in which to show
transactions involving the limited partnerships on the sponsor's balance sheet.

6) Review for the presence and accuracy of all appropriate IRS Form 8609s (Form 8609s and
8609-As) and revise as needed, and prepare if missing but required.

. The Services performed and provided by Contractor shall be as an independent contractor.

Contractor is not an agent, partner, or joint venturer of HCHA. Contractor shall not represent itself
to third persons to be other than an independent contractor of HCHA, nor shall Contractor permit
itself to offer or agree to incur or assume any obligations or commitments in the name of HCHA or
for HCHA without the prior written consent and authorization of the HCHA. Contractor is
responsible for payment of all taxes arising out of Contractor's activities under this contract. This
Agreement is not intended to create and will not constitute a partnership or joint venture between
the Parties. Contractor has and retains the exclusive right of control over its employees'
employment, firing, discipline, compensation, insurance, and benefits in accordance with applicable
laws. Contractor has no authority to bind or otherwise obligate HCHA orally, in writing, or by any
act or omission. Nothing contained herein shall establish an agency, employer-employee
relationship, partnership, joint enterprise, joint employer, or joint venture relationship by or
between Contractor and HCHA. Neither Party shall have the authority to enter into contracts or
agreements on behalf of the other Party.

IN THE EVENT THAT ANY STATE OR FEDERAL AGENCY OR COURT OF

COMPETENT JURISDICTION DETERMINES THAT CONTRACTOR IS NOT AN

INDEPENDENT CONTRACTOR, CONTRACTOR AGREES TO INDEMNIFY AND
HOLD HARMLESS HCHA FOR ANY AND ALL DIRECT DAMAGES, PENALTIES,
ASSESSMENTS, TAXES, OR EXPENSES THAT MAY BE INCURRED BY HCHA AS A
RESULT OF THIS DETERMINATION.

. Contractor warrants that it will comply with all federal and state laws. including but not limited to

the Prompt Pay Act, relating to the payment of its workers.

Contractor is solely responsible for the payment of wages and any applicable benefits to its workers
for the Services performed for HCHA. Contractor is responsible for withholding federal and state
income taxes, paying Federal Social Security taxes, maintaining unemployment insurance, and
maintaining workers' compensation insurance in an amount and under such terms as required by the
applicable laws of the State of Texas.

HCHA'S PAYMENT IS TO CONTRACTOR. HCHA SHALL HAVE NO LIABILITY,
DIRECTLY OR INDIRECTLY, FOR PAYMENT TO CONTRACTOR'S WORKERS OR
SUBCONTRACTORS. CONTRACTOR SHALL INDEMNIFY AND HOLD HCHA
HARMLESS FROM ANY AND ALL SUCH CLAIMS.

. Contractor's workers are not entitled to any contributions by or benefits from HCHA for any

pension plan, bonus plan, or any other benefit plan. Contractor and the workers furnished by
Contractor shall not be entitled to any fringe benefits or similar benefits afforded to employees of

HCHA — RFP #22-03 Financial Account and Audit Services — Fenix Estates I, LP. Issued: August 28, 2022



HCHA. HCHA is not liable for payment of any federal or state taxes and charges, including, but
not limited to, income withholding taxes, social security, unemployment, workers' compensation,
and similar taxes and charges. This Section shall survive the expiration or termination of this
Agreement.

H. HCHA is not responsible to Contractor or Contractor's workers for payment of any overtime
compensation or any additional payments pursuant to the Fair Labor Standards Act, 29 U.S.C.
Section 207 9a (1), as amended; the Texas Pay Day Act; the Equal Pay Act; Title VII of the Civil
Rights Act of 1964, 42 U.S.C. Section 2000e, et al., as amended; or any provisions of the Texas
Labor Code Ann., as amended. HCHA will not be responsible for overtime wages.

2. CHARGES. On completion of each component of the Services, as identified above and in Contractor's
Proposal, Contractor will invoice HCHA the amount set forth therein. Contractor understands and agrees
that HCHA is exempt from all federal, state, and local taxes unless otherwise stated in this Agreement.
Accordingly, Contractor will not include sales or other taxes when invoicing HCHA.

3. GOVERNMENTAL IMMUNITY. Contractor recognizes and acknowledges that HCHA is a
governmental entity and benefits from governmental immunity, except to the extent Texas law expressly
provides otherwise. Nothing in this Agreement is intended to waive and will not waive or impair HCHA's
governmental immunity.

4, ACCESS TO RECORDS. Contractor understands and agrees to allow duly authorized representatives of
HCHA, Harris County, the United States Department of Housing and Urban Development, the Comptroller
General of the United States, the United States General Accounting Office, or other local, state, and federal
government representatives, access to contracts, books, documents, and records necessary to verify the
nature and extent of the cost of services provided by Contractor. The right to access shall continue for as
long as the records are required to be maintained under applicable law. Contractor further understands and
agrees that:

A HCHA shall release any, and all, information necessary to comply with the Texas Public
Information Act, Chapter 552 of the Texas Government Code ("PIA™), without the prior written
consent of Contractor;

B. HCHA and its Commissioners, Officers, and Employees may request advice, decisions, and
opinions of the Attorney General of Texas ("Attorney General™) regarding the application of the
PIA to any information or data furnished to HCHA, whether or not the same are available to the
public;

C. HCHA and its Commissioners, Officers, and Employees, shall have the right to rely on the advice,
decisions, and opinions of the Attorney General, and HCHA and its Commissioners, Officers, and
Employees, shall have no liability or obligations to Contractor for the disclosure to the public, or to
any person or persons, of any information or data furnished to HCHA in reliance on any advice,
decision, or opinion of the Attorney General. In the event HCHA receives a written request for
information pursuant to the PIA that affects Contractor' rights, title to, or interest in any information
or data or a part thereof furnished to HCHA by Contractor under this Agreement, then HCHA will
promptly notify Contractor of such request. Contractor may, at its own option and expense, prepare
comments and submit information directly to the Attorney General stating why the requested
information is exempt from disclosure pursuant to the requirements of the PIA. Contractor is solely
responsible for submitting the memorandum brief and information to the Attorney General within
the time prescribed by the PIA. Contractor is solely responsible for seeking any declaratory or
injunctive relief regarding the disclosure of information that it deems confidential or privileged,

D. Contractor's e-mail addresses that are provided to HCHA, including any affiliate of HCHA, are
subject to disclosure. This consent is intended to comply with the requirements of the PIA and shall
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survive termination of this Agreement. This consent shall apply to e-mail addresses provided by
Contractor and agents acting on behalf of Contractor and shall apply to any e-mail address provided
in any form for any reason whether related to this Agreement or otherwise;

E. Contractor shall keep and maintain all records concerning the Services, program, or project to
which the Services relate or pertain for at least five (5) years after the termination of this
Agreement. However, if 2 C.F.R. §8 200.300-.309 or other applicable regulations require keeping
and maintaining records for a longer period, Contractor will keep and maintain all records for the
longer period.

5. GOVERNING FORMS. In the event of any conflict between the terms and provisions of this Agreement,
the RFP, and/or Contractor's Proposal, this Agreement shall govern. In the event of any conflict in the
interpretation of any part of this Agreement, the RFP, and/or Contractor's Proposal, HCHA's interpretation
shall govern.

6. AMENDMENTS TO BE IN WRITING. This Agreement may not be altered, changed, or amended
except by written agreement signed by all parties.

7. GOVERNING LAW. Laws and regulations applicable to this Agreement include but are not limited to the
Texas Housing Authorities Law (Chapter 392 of the Texas Local Government Code), the requirements of
Section 3 of the Housing and Urban Development Act of 1968 relating to the training and employment of
individuals and contracting for business opportunities in metropolitan areas in which federally funded
programs are being operated, the requirements of Executive Orders 11625, 12432 and 12138 to implement
Minority Business Enterprises (MBE) and Women's Business Enterprise (WBE) participation goals in
Federal Agency Programs, and, to the extent applicable, the standards, orders or regulations issued pursuant
to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. 1251-1387) and violations shall be reported to HUD and the Regional Office of the Environmental
Protection Agency. This Agreement shall be governed by, and construed in accordance with, the laws of the
State of Texas without regard to conflicts of laws principles. Venue for any action under this Agreement
rests exclusively in the Federal and State Courts located in Harris County, Texas.

8. INVOICES AND PAYMENTS. On completion of each component of the Services, Contractor will submit
to HCHA its original itemized invoice. Each invoice must reasonably identify the services performed.
HCHA will pay properly submitted invoices within 30 days after receipt. Before submitting any invoices to
HCHA, Contractor must provide its Taxpayer Identification Number to HCHA in writing. HCHA shall pay
Contractor the maximum rate permitted by Chapter 2251 of the Texas Government Code on any past due
payment not received within 30 days after the payment due date. In accordance with § 2251.043, in a
formal administrative or judicial action to collect an invoice payment or interest due under this chapter, the
opposing party, which may be HCHA or Contractor, shall pay the reasonable attorney fees of the prevailing

party.

9. POTENTIAL CONFLICTS OF INTEREST. Contractor and all Contractor's personnel performing
services under this Agreement shall read and be familiar with HCHA's Ethics Policy. (A copy of HCHA's
Ethics Policy may be found at hchatexas.org.) Contractor and all Contractor's personnel will refrain from
any conduct that will, or may, result in the violation of the Ethics Policy by any of HCHA's Commissioners
or employees. If at any time, an actual or apparent conflict of interest arises related to the work
contemplated under this Agreement, including any violation of the Ethics Policy, Contractor shall
immediately disclose such conflict in writing to HCHA. Contractor further warrants and represents to
HCHA that none of the below circumstances exist, and Contractor is not now aware of:

A. an employment or other business relationship with any Commissioner, officer, or employee of HCHA
or with any family member of any Commissioner, officer, or employee of HCHA,
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B. one or more gifts totaling more than $100 in the 12 months before this contract was signed to any
Commissioner, officer, or employee of HCHA or to any family member of any Commissioner, officer,
or employee of HCHA; or

C. Any family relationship Contractor has with any Commissioner, officer, or employee.

"Family member" means a person within the first degree of consanguinity or affinity, and "family
relationship” means a relationship within the third degree of consanguinity or second degree of affinity as
defined in Subchapter B of Chapter 573 of the Texas Government Code. This paragraph shall survive the
termination of this Agreement.

10. TERM. This Agreement is for the delivery of the Services (see Paragraph No. 1.A. - Scope of Services) for
HCHA's fiscal years 2022 and 2023. The Services must be delivered within the deadlines set forth in
Paragraph No. 1. A above. HCHA has two one-year options to renew this Agreement to include delivery of
the Services for fiscal year 2024 and fiscal year 2025. Each option to renew may be exercised by HCHA in
its sole discretion. Payment to Contractor for Services provided during either renewal is to be in the
amount(s) set forth in Paragraph No. 2 above. HCHA is a governmental entity. This Agreement is
conditioned on HCHA obtaining and appropriating funds for payment of the Services according to the
terms of this Agreement. HCHA agrees to use its best efforts to obtain and appropriate those funds;
however, if HCHA is unable to obtain and appropriate funds to pay for the Services, HCHA has the right to
terminate this Agreement, which termination will be effective on giving written notice to Contractor.

11. ASSIGNMENT PROHIBITED. This Agreement is binding upon and will inure to the benefit of HCHA,
Contractor, and their respective heirs, executors, administrators, legal representatives, successors, and
assigns. This paragraph does not, however, authorize or permit Contractor's transfer or assignment of any
rights or obligations under this Agreement. Contractor shall not transfer, assign, or delegate its obligations
or responsibilities under this Agreement, except as expressly permitted herein. Contractor shall not assign
or transfer any interest in this Agreement, except those claims for monies due or to become due from
HCHA may be assigned to a bank or other financial institution.

12. EXHIBITS. The following exhibits/documents are expressly made a part of, and incorporated into, this
Agreement:

Exhibit A: M/WBE Participation
Exhibit B: General Conditions for Non-Construction Contracts (HUD Form 5370-C, Section I)
Exhibit C: Certification of Payments to Influence Federal Transactions (HUD Form 50071)

If any of the above exhibits/documents were not completed as of the Effective Date, before commencement
of any work Contractor shall complete the exhibits/documents.

13. NOTICE. All notices required or permitted under this Agreement must be in writing and must be given to
the parties at their respective addresses as set forth below. Notice is effective when: hand-delivered; mailed
(postage pre-paid) by certified mail return receipt requested; sent pre-paid via a nationally recognized
overnight carrier (e.g., FedEx, UPS, or USPS) for delivery the next business day; or sent by e-mail to the
parties' address set out below. (Notice by e-mail is only permitted if an e-mail address is set forth below.)

To Contractor at:

ATTN:
E-mail:

To HCHA at: Harris County Housing Authority
P.O. Box 53028
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Houston, Texas 77052
ATTN: Melissa Quijano, Acting CEO

HCHA may send all payments required under this Agreement to Contractor's address set forth above.
Notice by e-mail will not be effective unless the sender retains a printed or electronic image of the e-mail
sent with a copy of the notice sent (if the notice is an attachment to the e-mail), which image must identify
the date and time sent, and the parties and persons to whom sent. The parties may, from time to time,
change their respective notice addresses by giving notice of the change to all parties and persons in the
manner required by this paragraph. Any change of address will not be effective until five (5) business days
after notice is given, as required by this paragraph.

14, ADDITIONAL TERMS. Contractor warrants and represents, in accordance with Tex. Gov't Code Ann. §
2271.002 and § 2274.002 (both iterations), that:

A. Contractor does not boycott Israel and will not boycott Israel during the term of this Agreement;

B. Contractor does not boycott energy companies and will not boycott energy companies during the term of
this Agreement; and

C. Contractor does not have a practice, policy, guidance, or directive that discriminates against a firearm
entity or firearm trade association and will not discriminate against a firearm entity or firearm trade
association during the term of this Agreement.

AGREED to as of the Effective Date by:

HARRIS COUNTY HOUSING AUTHORITY

By: By:
Name: Melissa Quijano, Acting CEO
Title:
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ATTACHMENT G

General Conditions for Non-Construction
Contracts (Form HUD 5370-C, Section |)
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

.S, Department of Housing and UrbanDev
elopment

Office of Public and Indian Housing

Office of Labor Relations

LNE Aporoval o SO TRIoT e 1 1SRSlgs)

Public Reporting Burden for this collection of information is estimated to average one howr per response, including the time for reviewing nstructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not
conduct or sponsor, and an applicant is not required to respond to a collection of information wnless it displays a cumently valid OME control number.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1}  Hon-construction contracts (without maintenance)
greater than $150,000 - use Section |;

2) Maintenance contracts (including nonroutine
maintenance as defimed at 24 CFR 205.100) greater than
$2,000 but not more than $150,000 - use Section II; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $150,000 — use Sections |
and IL

3

Section | - Clauses for All Non-Construction Contracts greater
than $150,000

1. Definitions

The following definitions are applicable to this contract:

(&) "Authority or Housing Authorty (HA) means the
Housing Authority.

(b} "Contract” means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Cerifications and Representations, these confract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor” means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.

(d) "Day" means calendar days. unless otherwise stated.

(e} "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(a) The HA may at any time, by written order, and without
notice to the sureties, if anmy, make changes within the
general scope of this contract in the serices to be
performed or supplies to be delivered.

(b} f any such change causes an increase or decrease in the
hourty rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this confract, the HA
shall make an equitable adjustment in the not-to-exceed
amaunt, the houry rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingty.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
af receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

4.

proposal submitted before final payment of the contract.

(d) Failure to agree to amy adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
coniract as changed.

() MWo services for which an additional cost or fee will be
charged by the Coniractor shall be fumished without the
prior written consent of the HA.

Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time
fo time in part, for the HA's convenience or the failure of the
Contractor to fulfill the confract obligations (default). The
HA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i) immediately discontinue all services
affected (unless the notice directs otherwise); and (i}
deliver to the HA all information, reporis, papers, and other
materials accumulated or generated in performing
this contract, whether completed or in process.

(b) If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

(c) If the termination is due to the failure of the Contractor fo
fulfill its obligations under the confract (default), the HA may
(i) require the Confracior to deliver to it. in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)iii) abowve, and compensation
be determined in accordance with the Changes clause,
paragraph 2, abowe; (i) take owver the work and prosecute
the same to completion by contract or othersise, and the
Contractor shall be liable for any additional cost incurred by
the HA; (jii) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may
be, of amounts cwed to the HA by the Contractor.

(d) If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed fo have been effected for
the convenience of the HA, and the Contractor shall been
titled o payment as described in paragraph (b) above.

(e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titted Disputes herein.

Examination and Retention of Contracter's Records

(a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
o and the right fo examine any of the Contractor's directly
pertinent books, documents, papers, or other records
imvolving transactions related o this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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28|Page

form HUD-5370-C (01/2014)

HCHA — RFP #22-03 Financial Account and Audit Services — Fenix Estates I, LP. Issued: August 28, 2022



(b} The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract.” as used in this dause,
excludes purchase orders not exceeding 510,000,

(2) The periods of access and examination in paragraphs (a)
and (b) above for records relating fo:

(i} appeals under the clause titled Disputes;

{ii} Iitigation or settlement of caims ansing from the
performance of this contract; or,

(iil) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, ltigation,
claims, or exceptions.

Rights in Data {Crwnership and Proprietary Interest)

The HA shall have exclusive cwnership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, matenals and documents discovered or produced
by Contracior pursuant to the terms of this Confract, including
but not limited to reports, memaoranda or letters conceming the
research and reporting tasks of this Contract.

Energy Efficiency

The confractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy consenvation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 84-183) for the State in
which the work under this contract is performed.

7. Disputes

(a} All disputes arising under or relating to this contract, except
for disputes anzing under clauses contained in Section I
Labor Standsnds Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
dauss.

(b} All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Caontractor shall be subject to a written decision by the HA

(c) The HA shall, with reasonable promptness, but in no event
in o more than G0 days, render a decision conceming any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the: HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.

(d} Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) abowve, and (i) excepted its
claim relating to such decision from the final release, and (i}
brought suit against the HA not later than ocne year after
receipt of final payment, or if final payment has not been
made, mot later than one year after the Contracior has had a
reasonable Sme to respond o a written request by the HA
that it submit a final voucher and releass, whichever is
earfier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e} The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

A breach of these Contract dauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

Assignment of Contract

The Contractor shall not assign or transfer any interest in this
confract except that claims for monies due or to become due
from the HA under the confract may be assigned to a bank,
trust company, or cther financial institution. If the Contracior is
a partnership, this contract shall inure to the benefit of the
sundivimg of remainimg members) of such partnership approved
by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to settement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a formn acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this coniract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

11. Organizational Conflicts of Interest

(&) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
hawe any organizational conflict of interest which is defined
as a situation in which the nature of work under this
coniract and a contractor's organizational, financial,
contractual or other interests are such that:

(iy Award of the contract may result in an unfair
competitive advantage; or

(i) The Contractor's objectivity in performing the contract
waork may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this contract
or any task/delivery order under the contract, he or she shall
make an immediate and full disclosure in writing to the
Contracting Officer which shall include a description of the
action which the Contractor has taken or intends to take to
eliminate or neutralize the conflict. The HA may, however,
terminate the contract or task/delivery order for the
convenience of the HA if it would be in the best interest
of the HA

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this confract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The tems of this clause shall be incuded in all
subcontracts and consulting agreements wherein the work
o be performed is similar to the service provided by the
prime Contractor. The Confractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(a) The HA has the right to review, require comection, if
necessary, and accept the work products produced by the
Caonfracior. Such review(s) shall be camied ouwt within 30
days so as to not impede the work of the Contractor. Any
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product of work shall be deemed accepted as submitted if
the HA does mot issue written comments and'or required
comections within 30 days from the date of receipt of such
product from the Contractor.

(b} The Contractor shall make any required comections
prompily at no additional charge and retum a revised copy
of the preduct to the HA within 7 days of notification or a
later date if extended by the HA

{z) Failure by the Contractor to proceed with reasonable
prompiness o makes necessary comections shall be a
default. if the Contractor's submission of comected work
remains unaccepiable, the HA may terminate this contract
(or the task order invoheed) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress

Mo member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to amy
share or part of this contract or to any benefit to arise there from,
but this prowision shall mot be construed to extend to this
contract if made with a corporation for its general benefit.

14. Interest of Members, Officers, or Employees and Former

Members, Officers, or Employees

Mo member, officer, or employee of the HA, no member of the
goveming body of the locality in which the project is situated, no
member of the gowerning body inwhich the HA was activated,
amd no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, hawve amy interest, direct or indirect, in this coniract or
the proceeds thereof.

15. Limitation on Payments to Influence Certain Federal

Transactions

(a) Definitions. As used in this clause:

"Agency”, as defined in 5 LL5.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 ULS.C. 8101(1)

"Covered Federal Action” means any of the following
Federal actions:

(i}  The awarding of any Federal contract;

(i} The making of any Federal grant;

(iii} The making of any Federal loan;

(v} The entering inte of any cooperative agreement; and,

(v} The extension, continuation, renewal, amendment, or

madification of any Federal contract, grant, loan, or
cooperative agreement.
Caovered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantse a loan.

“Imdian tribe" and "tribal organization™ have the meaning
prowvided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.5.C. 450B). Alaskan Matives
are included under the definitions of Indian fribes in that Act.

"Influsncing or attempting to influence” means making, with
the intent to influence, any communication fo or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employes
af a Member of Congress in connection with any covered
Federal action.

"Local government” means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a govemmental duty, including a
local public authority, a special district, an infrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local

"(Officer or employee of an agency” indudes the following
individuals who are employed by an agency:

(i) An individual who is appointed to a position in the
Government under title 5, U_5.C., including a position
under a temporary appointment;

(ii} & member of the uniformed services as defimed in
section 202, fitke 18, U.5.C;

(iii) A special Government employee as defined in section
202, fle 18, LLS.C; and,

(iv) An individual who is a member of a Federal advisory
commites, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person” means an individual, corporation, company,
association, authaority, firm, partnership, society, State, and local
govemnment, regardless of whether such entity is operated for
profit or not for profit. This term excudes an Indian tibe, tibal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient” includes &l contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employes who is employed by such person for at least 130
working days within one year immediataly preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, lean, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Ciolumbia, the Commonwealth of Puerio Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
govemnmental duties and powers.

{b) Prohibition.

(iy Section 1352 of title 31, U_5.C. provides in part that no
appropriated funds may be expendead by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attermpting to influsnce an officer or employes of any
agency. a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative

agreement.
(ii) The prohibition does not apply as follows:
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{1} Agency and legislative liaison by Chwn

(a)} The prohibition on the use of appropriated
fumds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employes of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
acon.

(b) For purposes of paragraph (B)i)1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(2) The following agency and legislative liaison
activities are permitted at any time only where

they are not related to a specific solicitation for
any covered Federal action

(1) Discussing with an agency (including
individual demonstrations) the gualities and
characteristics of the persons products or
senvices, conditions or terms of sale, and senice
capabilifies; and,

{2} Technical discussions and other
activities regarding the application or adapiation
of the person’s products of services for an
agency's use.

(d} The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

{1} Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a coversed Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
sesking awards from an agency pursuant to the
prowisions of the Small Business Act, as
amended by Public Law 85-507 and other

amendments.

(e} Only those activities expressly authorzed
by subdivision (b)(ik1)a) of this dause are
permitied under this dausa.

(2} Professional and technical services.

(a) The prohibition on the use of appropriated
funds, im subparagraph (bB){i} of this clause,
does not apply in the case of
(i) A payment of reasonable compensation
made to an officer or employee of a
person requesting of receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
rec=iving that Federal action.

(i} Amy reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services renderad directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
coversd Faderal action include
consultants and trade associations.

(b} For purposes of subdivision (b)ii)(2){a) of
clause, "professional and technical services"”
shall be limited o advice and analysis
directly applying any professional or
technical discipline.

{c) Reguirements imposed by or pursuant o law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected o be
required by law or regulation, and any other
requirements in the actual award
documents.

(d} Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)(i} and (i} of this
section are permitted under this dause.

(ii) Selling activities by independent sales
=

presentatives.
(c) The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
fo the ments of the matter:

(i} Discussing with an agency (including individual
demanstration) the qualities and characteristics of the
person’s products or senices, conditions or terms of
sale, and senvice capabiliies; and

(i} Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's uss.

(d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties. Any person who makes an expenditure

prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.S5.C. 1352,
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.

Cost Allowability. Mothing in this clause is to be interpreted
o make allowable or reasonable any costs which would be
unallowable or unreascnable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR)., or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
willl not be made allowable under any of the provisions of
FAR FPart 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

Dwring the performance of this contract, the

Contracton'Seller agrees as follows:

(a)The [contractor'seller] will not discriminate against any emplo
yee or applicant for employment because of race, color, religion, sex,
sexual orientation, gender identity, disability, or national origin. The

[contractor’seller] will take affimative action to ensure that appli
cants are employed, and that employees are treated during employm
ent, without regard to their race, color, religion, sex, sexual onenta-
tion, gender identity, disability, or national crigin. Such action shall in
clude, but not be limited to the following: Employment, upgrading.
demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selec-
tion for training. including apprenticeship. The [contracton'seller]
agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause.

{b]The [contractor'seller] will, in all solicitations or advertisement
5 for employees placed by or on behalf of the [contractor'seller],
state that all qualified applicants will receive consideration for employ
ment without regard to race, color, religion, sex, sexual orentation,
gender identity, disability, or national origin.

(c)The [contractor’seller] will not discharge or in any other man-
ner discriminate against any employee or applicant for employment
because such employee or applicant has inguired about, discussed,
or disclosed the compensation of the employee or applicant or amo-
ther employee or applicant. This provision shall mot apply to instance
5 im which an employes who has access to the compensation inform
ation of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other em
ployees or applicants to individuals who do not otherwise have acces
s to such information, unless such disclosure is in response to a form
al complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the emplo
yer, or is consistent with the [contractor/seller]'s legal duty to furnish
information.

{d}The [contracter'seller] will send to each laber unien or representat
iwe of workers with which it has a collective bargaining agreement or oth
er contract or understanding, a notice to be provided by the agency contr
acting officer, advising the labor union or workers’ representative of the
[contractor’seller] s commitments under section 202 of Executive Order
11246 of September 24, 1885, and shall post copies of the notice in cons
picuous places available to employees and applicants for employment.

{e)The [contractor/seller] will comply with all provisions of Executive
Order 11246 of September 24, 1985, and of the rules, regulations, and
refevant orders of the Secretary of Labor.

fiThe [contracton'seller] will furnish all information and reports re
quired by Executive Order 11246 of September 24, 1865, and by the
rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts
by the contracting agency and the Secretary of Labor for purposes of
imeestigation to ascertain compliance with such nules, regulations,
and orders.

(glim the event of the [confractor'seller] s non-compliance with
the nondiscrimination clauses of this contract or with any of such rule
5, regulations, or orders, this contract may be canceled, terminated
or suspended in whole or in part and the [contractor’seller] may be
declared ineligible for further Government contracts in accordance
with procedures authorized in Executive Order 11248 of September
24, 1985, and such other sanctions may be imposed and remedies in
voked as provided in Executive Order 11248 of September 24, 1865,
or by rule, regulation, or order of the Secretary of Labor, or as other-
wise provided by law.
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(glim the event of the [confractor’seller]’s non-compliance with

the nondiscrimination clauses of this contract or with any of such
rules, regulations, or orders, this contract may be canceled, termin
ated or suspended in whole or in part and the [contracion’seller]
may be dedared ineligible for further Govemment contracts in acc
ordance with procedures authorized in Executive Order 11246 of
September 24, 1955, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11248 of
September 24, 1985, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(h} The [contracton'seller] will include the provisions of paragraphs
(a) throwgh (h) in every subcontract or purchase order unless exe
mpied by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11248 of
September 24, 1985, so that such provisions will be binding upon
each sublcontractor'seller] or vendor. The [contractor'seller] will
take such action with respect to any subcontract or purchase
order as may be directed by the Secretary of Labor as a means of
enforcing such provisions including sanclions for noncompliance:
Provided, however, that in the event the [contracton’seller]
becomes involved in, or is threatened with, litigation with a sub-
contractor or vendor as a result of such direction, the [contracion
seller] may request the United States to enter into such liftigation
to protect the interests of the United States.

17. Equal Opportunity for Workers with Disabilities

1.The [contracton'seller] will not discriminate against any e
mployee or applicant for employment because of physical or mental
disability in regard to any position for which the employes or applican
t for employment is qualified. The [contracion'seller] agrees to take aff
immative action io employ and advance in employment individuals wit
h disabilities, and to treat qualified individuals without discrimination o
n the basis of their physical or mental disability in all employment pra
cfices, including the following:

i. Recruitment, advertising. and job application procedures;

ii. Hinng. upgrading, promation, award of tenure, demotion,
transfer, layoff, termination, right of return from layof and rehiring;

iii.Rates of pay or any other form of compensation and chan
ges in compensation;

iv.Job assignments, job classifications, organizational struct
ures, position descriptions, lines of progression, and senionty lists;

v.Leaves of absence, sick leave, or any other leave;

vi_.Fringe benefits available by virtue of employment,
whether or not administered by the [contractor’seller];

viLSelection and fimancial support for traiming, including app
renticeship, professional meetings, conferences, and other related
activiies, and selection for leaves of absence to pursue training;

vill_Activities sponsored by the [contractor/seller] including
social or recreational programs; and

in_Any other term, condition, or privilege of employment.

2 The [contracior/seller] agrees to comply with the rules, regulations,
and relevant orders of the Secretary of Labor issued pursuant to the
act.

3.In the event of the [contractorseller] noncompliance with the
requirements of this clause, actions for noncompliance may be taken
in accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act.

4 The [contracior/seller] agrees to post in conspicuous places,
available to employees and applicants for employment, notices in a
form to be prescribed by the Director, Office of Federal Coniract
Compliance Programs, provided by or through the contracting officer.
Such notices shall state the rights of applicants and employees as
well as the [contractor'seller] s obligation under the law to take
affirmative action to employ and advance in employment qualified
employees and applicants with disabilities.
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The [contractor’seller] must ensure that applicants or employees
with disabilities are provided the notice in a form that is accessible
and understandable to the individual applicant or employee (e.g..
providing Braille or large print versions of the notice, or posting a
copy of the notice at a lower height for easy viewing by a person
using a wheslchair). With respect to employees who do not work at
a physical location of the [contractor/seller | a [contracton’seller]

wiill satisfy its posting obligations by posting such notices in an
electronic format, provided that the [contractonseller] provides
computers, or access o computers, that can acoess the electronic
posting to such employees, or the [contractor’seller] has actual know
ledge that such employees otherwise are able to access the electro
nically posted notices. Electronic notices for employees must be post
ed im a conspicuous location and format on the company's intranet or
sent by electronic mail to employees. An electronic posting must be
used by the [contractor’seller] to notify job applicants of their rights if
the [confractorseller] utilizes an electronic application process. Such
electronic applicant notice must be conspicuoushy stored with, or as
part of, the electronic application.

5.The [contracioriseller] will notify each labor organization or
representative of workers with which it has a collective bargaining
agreement or other contract understanding. that the [contracton’
seller] is bound by the terms of section 503 of the Rehabilitation Act
of 1873, as amended, and is committed to take afimmative action to
employ and advance in employment, and shall not discriminate
against, individuals with physical or mental disabilities.

&.The [contractoriseller] will include the provisions of this dause in
every subcontract or purchase order in excess of § 10,000, unless
exempted by the rules, regulations, or orders of the Secretary issued
pursuant to section 503 of the act, as amended, so that such
provisions will be binding upon each subcontracior or vendor. The
coniractor will take such action with respect to any subcontract or
purchase order as the Director, Office of Federal Contract
Caompliance Programs may direct to enforce such provisions,
including action for noncompliance.

T.The [contractoriseller] must, in all solicitations or advertisements
for employees placed by or on behalf of the [contracior/seller], state
that all qualified applicants will receive consideration for employment
and will not be discriminated against on the basis of disability.

18. Dissemination or Disclosure of Information

Mo information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

19. Contractor's Status

It is understood that the Contracior is an independent contractor
and is not fo be considered an employee of the HA, or assume
amy right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
amd costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

20. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA amd HUD employees and shall carsfully adapt
scheduling and performing the work under this contract to
accommodate the additional weork, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

Liens

The Contractor is prohibited from placing a lien on HA's

property. This prohibition shall apply to all subcontractors.

Training and Employment Opportunities for

Residents in the Project Area (Section 3, HUD Act of 1968;

(=]

(b)

i<}

(d)

(=]

]

24 CFR 135)

The work to be performed under this contract is
subject to the requirements of section 3 of the
Housing and Urban Development Act of 1988, as
amended, 12 U.5.C. 1701u (section 3). The purpose of
saction 3 is to ensure that employment and other
economic opportunities generated by HUD assistance
or HUC-assisted projects covered by secion 3, shall,
to the greatest exdent feasible, be directed to low- and
very low-income persons,

particulardy persons who are recipients of
HUD assistance for housing.

The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement
section 3. As evidenced by their execution of this
coniract, the parties to this contract cerdfy that they are
under no contractual or other impediment that would

prevent them from complying with the Part 135
regul ations.

The contractor agrees to send to each labor
organization or representative of workers with which
the contractor has a collectve bargaining agreement or
ather understanding, if any, a notice advising the labar
organization or workers' representative of the
contractor's commitments under this section 2 clause,
and will post copies of the notice in conspicuous places
at the work site where both employees and applicants
for training and employment positions can see the
notice. The notice shall describe the section 3
preference, shall set forth minimum mnumber and job
titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the
name and location of the personis) taking applications
for each of the positions: and the anticipated date the
waork shall begin.

The contractor agrees to include this section 3 clause
in every subcontract subject to compliance with
regulations in 24 CFR Part 135, and agrees to take
appropriate action, as prowvided in an applicable
provision of the subcontract or in this section 3 clause,
upon a finding that the subcontracior is in viclation of
the regulations in 24 CFR Part 135. The contracior will
not subcontract with any subcontractor where the
conitractor has notice or knowledge that the
subcontractor has been found in violation of the
regulations in 24 CFR Part 135.

Moncompliance with HUC's regulaSions in 24 CFR Part
135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future
HUD assisted contracts
Moncompliance with HUD's regulations in 24 CFR Part
135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future
HUD assisted contracts.

22. Procurement of Recovered Materials

(=)

Section | - Page 6 of 7

In accordance with Section 6002 of the Solid Waste
Disposal Act, as amendead by the Resource
Conservation and Recovery Act, the Contractor shall
procure items designated in guidelines of the
Emvironmental Protection Agency (EPA) at 40 CFR
Part 247 that contain the highest percentage of
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recovered materials practicable consistent with
maintaining a satisfactory level of competition. The
Contractor shall procure items designated in the EPA
guidelimes that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such iterns: (1) are not reasonably
available in a reasonable perod of time; (2) fail to
meet reasonable performance standards, which shall
be determined on the basis of the guidelines of the
Mational Institute of Standards and Technology, i
applicable to the item; or (3) are only available at an
unreasonable price.
Paragraph (a) of this clause shall apply to items
purchased under this coniract whera: (1) the
Contractor purchases in excess of 510,000 of the item
under this contract or (2) during the preceding
Federal fiscal year, the Confracior (i} purchased any
amiount of the items for use under a contract that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
palitical subdivision of a State; and (i) purchased a
total of in excess of $10.000 of the item both

under and outside that contract

Section | - Page 7 of 7
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Certification of Payments
to Influence Federal Transactions

OME Approval Mo. 25TT-0157 (Exp. 11/3072023)
.5, Department of Housing

and Urban Development

Office of Public and Indian Housing

[Public reportne arden for this mfvmation collection &= estimated to average 30 mimotes. This inclodes the e for collecting, reviewins, and reporting data. The infiormation
requested is required i obtain a bensfit. This form i used to ensare federal finds are not used to mfloence members of Congress. Thers are no assurances of confidentialiy.
[HUD may not conduct of sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently walid OMBE comfrol mumber

ot i e

ProgramfActivity Receiving Federal Grant Funding

The undersizned cernfies. to the best of his or ber knowledze and belief that:

(13 Mo Federal appropniated funds have been paid er will be
paid. by or on behalf of the undersizned. to any persom for
mfluencing or attempting to influence an officer or emploves of
an agency, a Member of Congress, an officer or emploves of
Congress. or an emplovee of a Member of Congress in connec-
tion with the awarding of anv Federal contract. the making of any
Federal gzrant. the making of any Federal loan. the entening mto
of any cooperatrie agreement. and the extension contimation.
renewal. amendment. or modification of any Federal contract.
grant, loan, or cooperative agresment.

(2} If any funds other than Federal appropriated funds have
been paid or will be paid te any persen for influencing or
attempting to influence an officer or emploves of an agency, a
Member of Congzress, an officer or emploves of Congress. or an
emplovee of 3 Member of Congress mn connection with this
Federal confract. gzrant. loan. or cooperative agreement. the
undersigned shall complete and submit Standard Form-IIL.
Disclosure Form to Report Lobbving, in accordance with its
mstructions.

{3} The undersigned shall require that the languzge of this
cartification be meluded in the award documents for all subawards
at all fiers {including subcontracts. subgrants. and contracts
under grants, loanms. and cooperative agreements) and thae all
sub recipients shall certify and dizclose accordinglyv.

Thes certfication 15 a matenal representation of fact wpon which
reliance was placed when this ransaction was made or entersd
into. Submissien of this certification 15 a prevequisite for making
or entering into this transaction mposed by Secton 1332, Title
3l. U.5. Code. Anvy person who fails to file the requred
certification shall be subject to a eril penalty of not less than
510,000 and not more than $100.000 for each such failure

I hereby certify that all the information stated berein, as well as any information provided in the accompaniment herewith, is tue and accurate.
Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 US.C. 1001, 1010,

101Z; 31 LLS.C. 3729, 3802)

Mame of Authorized Oficlal

Previous edition is obsolete
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ATTACHMENT I
FEE PROPOSAL

Hourly Rate Schedule

Provide hourly rates for all staff who will be assigned to this project.
NAME RATE

Fixed Fee Services

Provide a fixed fee proposal for the following:

Service Fees

Prepare the limited partnership's audited financial statements and tax returns (federal
and state) for 2022 by the deadlines established by the equity and financing sources;
and prepare the general partner's audited financial statements and tax returns for 2022
by the deadlines established by the equity and financing sources

Prepare the limited partnership's audited financial statements and tax returns (federal
and state) for 2023 by the deadlines established by the equity and financing sources;
and prepare the general partner's audited financial statements and tax returns for
2023 by the deadlines established by the equity and financing sources

First Renewal: Prepare the limited partnership's audited financial statements and
tax returns (federal and state) for 2024 by the deadlines established by the equity
and financing sources, and prepare the general partner's audited financial
statements and tax returns for 2024 by the deadlines established by theequity and
financing sources

Second Renewal: Prepare the limited partnership's audited financial statements and
tax returns (federal and state) for 2025 by the deadlines established by the equity
and financing sources, and prepare the general partner's audited financial
statements and tax returns for 2025 by the deadlines established by theequity and
financing sources

Review and revise and/or prepare the IRS Form 8609s (Form 8609s and 8609-As) (per year)
(per year) .

37|Page
HCHA — RFP #22-03 Financial Account and Audit Services — Fenix Estates I, LP. Issued: August 28, 2022



38|Page

ATTACHMENT J

Organizational Chart for Fenix Estates I, LP

FENTX ESTATES STRUCTURE CHART

HARRIS COUNTY
HOUSING AUTHORITY

Governmental Lender and
Ground Landlord

Ground Lease

¥ Sublease of FENIX ESTATES
FENIX ESTATESIL LP, Commercial Space COMMERCIAL. LLC,
a Texas limited parmership 4 Texas limited liability company
Ground Tenant and Commercial Tenant
Co-Borrower (Fesidential)
EIN: 364837524 EIM: 814708893

r

k4 L
FE‘ﬂl ESTATES L!IE[I]'C Im'vlasml: FENIX ESTATES
I GE‘_._LLC._ _ Limited Partner COMMERCIAL MM
& Texas limited liabiliry RBC Tax Credit Equity, LLC LLC
Company, .
manaral partmer a Texas limited hability
. Sole Member
EIN: 36-4832462 EIN: 31-1549450 Company.
- - EIN: 32-0510781
[
.,
HCHA 2
EEDEVELOPAENT HCHA REEDEVELOPAENT
AUTHORITY, INC. AUTHORITY, INC.
Sole Member Sole Member
EIN- 47-3218232 EIN- 47-3218232

Description of Struchure:

L

LA

Ground Lease is entered into at closing.

Ground Tenant subleases what will nldmately constimte the commercizl condo unit to the Commercial Tenant
Governmental Lender issues its Debt Oblization to Cidbank, the Funding Lender

Governmental Lender makes a constouction to permanent loan wsing the proceeds from the Funding Lender to Co-B ormower
(Fuesidential) and Co-Bormmower (Commercial). The collateral is the ground lease mterest of the Co-Borrower (Flesidental)
and the subleasebold of the Co-Bommower (Commercial). The Co-Bomower (Fesidendal) and the Co-Bomower
(Commercial) are joint and several obligors on the financing. All other financing in place at constmction clesing also have
the ground lease as its collateral.

During the course of construction & condomininm is formed on the Ground Lease, which condomininm will have taro nnits
— the Residential Unit and the Commercial Unit. The declarant of the Condomininm will be the Co-Bomower (Fesidential)
Upon formaton of the Condomininm the Co-Bormower (Besidential) will retzin the Fesidential Unit for itself and will
convey the Commercial Unit to the Co-Borrower (Commercial) pursuant to the terms of the sublease between the Co-
Bomower (Fesidental) and Co-Borrower (Commercial). The sublease and deed of tmst will provide that upon release of
the Commercial Unit to the Co-Bomower (Commercial), the existing deed of tust will anach w the Co-Bormower
(Commercial)’s interest in the Commercial Unit.

At conversion to permanent, the deed of tast will be relezsed with respect to the Fesidential Unit and the Co-Bommower
(Fuesidential) is released from the Citi financing and the subordinate debt remains on the Fesidential Unit The Cit
financing remains only on the Commercizl Unit.
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