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HCYV Mobility Demonstration Program
RFP NO. 20-03

The Harris County Housing Authority ("HCHA") is requesting proposal submissions from qualified
Mobility Related Service Providers (Offerors) to provide a range of services, including but not limited to
pre-move support and housing search assistance, landlord outreach, post-move, and subsequent-move
support for the HCHA HCV Mobility Demonstration Program. This RFP contains submission
requirements, the scope of service, period of service, terms, and conditions, and other pertinent information
for submitting a proper and responsive proposal. RFP #20-03 will be posted on September 21, 2020, and
can be downloaded from HCHA's website www.hchatexas.org.

Prospective Offerors desiring any explanation or interpretation of this solicitation must make the request
in writing no later than September 28, 2020. The request must be emailed to Debra Mc Cray at
debra.mccray(@hchatexas.org. Any information given to a prospective Offeror about this solicitation will
be furnished to all other prospective Offerors as a writlen amendment to the solicitation. All
amendment(s) to this solicitation, if issued, will be posted on HCHA's website www.hchatexas.org.

The RFP submission must be emailed as a PDF attachment to debra.mccrayiaihchatexas.org.

Submittals must reach HCHA no later than 2:00 p.m. (CST) on October 6, 2020. Late submissions will
be handled in accordance with the provisions in Form HUD-5369-B title "Late Submissions,
Modifications, and Withdrawal of Offers.” Submittals will be held in confidence and will not be released in
any manner until after the contract award.

Submittals will be evaluated on the criteria stated in the RFP. Negotiations may be conducted with Offerors
who have a reasonable chance of being selected. After evaluation of the proposals, if any, the contract will
be awarded to the responsible Offeror(s) whose qualifications, project proposal, and other factors
considered are the most advantageous to HCHA.

HCHA reserves the right to reject any and all submissions.

Horace Allison, AIA
Horace Allison, CEQ
Harris County Housing Authority
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I. PROFILE OF THE HARRIS COUNTY HOUSING AUTHORITY

HCHA is governed by the Texas Housing Authorities Law, codified in the Texas Local Government
Code. The HCHA is a unit of government, and its functions are essential governmental functions. It
operates and manages its affordable housing developments to provide decent, safe, sanitary, and
affordable housing to low-income families, veterans, the elderly, and the disabled, and implements
various programs designed and funded by the U.S. Department of Housing and Urban Development
(HUD). The HCHA is a Public Housing Agency ("PHA") that administers HUD's Section 8 Housing
Choice Voucher ("HCV") and Veterans Affairs Supportive Housing ("VASH") Programs. HCHA's
revenue is derived from federal funds, administrative fees, development grants, and rental income.

HCHA enters and executes contracts and other instruments that are necessary and convenient for the
exercise of its powers.

The property of HCHA is used for essential public and governmental purposes. The HCHA and its
property are exempt from all taxes, including sales tax on all its purchases of supplies and services.

The HCHA is the sole member of nine (9) LLCs that serve as the general partner for nine (9) Low Income
Housing Tax Credit & Bond partnerships, and 100% owner of a senior cornmunity for a total of 1378
units.

II. INTRODUCTION

HCHA is requesting proposals submissions from qualified Mobility-Related Service Providers
{Offerors) to provide a range of services, including but not limited to pre-move support and housing
search assistance, landlord outreach, post-move, and subsequent-move support for the HCHA HCV
Mobility Demonstration Program.

It is the HCHA's intention to solicit proposals, evaluate the proposals, verify the information presented,
and award a contract to the responsible Offeror whose proposal is most advantageous to the HCHA,
with the price and other factors considered.

The HCHA will enter a one-year contract for the mobility-related services with the option, at HCHA's
sole discretion, to extend up to three one-year contracts with the successful Offeror selected to provide
the services. The renewal period is subject to the HCHA's approval.

All mobility-related services performed must be in full compliance with all rules andregulations of HUD
programs and all other applicable Federal regulations, including, but not limited to, Section 504/Uniform
Federal Accessibility Standards ("UFAS"), and Americans with Disabilities Act("ADA"),

In addition to the Federal laws, rules, and regulations, services must also be performed in compliance with
all State of Texas regulations, HUD, and the HCHA requirements.

If a contract is awarded, it will be awarded to the responsible Offeror whose qualifications, fees,
terms/conditions, and other factors are deemed most advantageous to the HCHA.



IlI. PROCUREMENT SCHEDULE
The anticipated schedule for the RFP is as follows:

SCHEDULE
EVENT DATE
Advertised - September 20, 2020 and September 27, 2020
Post on HCHA Website - September 21, 2020
Receipt of Written Questions - September 28, 2020
Response to Written Questions - September 30, 2020
Submission Date - October 6, 2020

IV. DELIVERABLES

Proposals must be emailed as a PDF attachment to debra.mccray@hchatexas.org. Only one (1) proposal
should be emailed. Electronic submission of the proposal shall be considered signed by a principal or
authorized representative of the Offeror. Please note that anything above 25MB will be rejected by
the email system.

Offerors are solely responsible for ensuring that their proposals are received by the time and date stated.
Receipt at HCHA after the due date and time specified will be cause for rejection.

Proposal Due Date/Time:

Proposals must be submitted on or before 2:00 p.m. CST on October 6, 2020, by email attachment. An
electronic copy of the proposal, the subject line must contain the title "Housing Choice Voucher
Mobility Demonstration Program — Request for Proposals. RFP #20-03, Due Date and Time:
Qctober 6, 2020, 2:00 P.M. (CST), Name of Offeror: A

Submission Place/Address:

Proposals must be submitted to Debra McCray, HCV Director, Harris County Housing Authority,
by email to debra.mccray@dhchatexas.org

Proposals by mail, hand delivery, telegram, telephone, or facsimile, or handwritten proposals, will not
be accepted by HCHA.

V. SCOPE OF SERVICES
The Mobility Related Services shall include but are not limited to the following:

PRE-MOVE SERVICES:

= Creating customized plans to address individual family barriers to renting a unit in an
opportunity area, such as adverse credit, lack of credit, or negative rental or utility
history.

*  Providing information on schools, the opportunity to tour and meet with school staff,
educators, and any necessary educational support services, neighborhood amenities, and
the short term and long-term benefits of moving to an opportunity area.



0 HOUSING SEARCH ASSISTANCE:
= Helping an individual family identify and tour available units in opportunily areas,
including physically accessible units and features for family members with disabilities,
» Assisting with the completion of rental applications and PHA forms.
= Assist with expediting the PHA leasing process.

0 FAMILY FINANCIAL ASSISTANCE
s Creating customized assistance to help remove specific cost barriers to initial lease-up in
an opportunity area by providing funds for application fees, moving fees, security
deposits.

0 LANDLORD RECRUITMENT
®=  Conducting concerted outreach for increased landlord participation in opportunity areas
* Providing enhanced customer service.
®  Assist in expediting inspections
* Proving financial incentives with mobility-related service funding such as damage
mitigation funds, signing bonuses, or vacancy payments, which may help encourage
more landlords in opportunity areas to participate.

0 POST-MOVE SERVICES:

*  Helping families locate neighborhood resources and amenities and navigate enrolling
their children in local schools.

»  Conducting regular check-in's, services, and supporting the adjustment to a new
neighborhood.

»  Providing subsequent move counseling for families who may want to move again after
their initial opportunity area move. PHA's will offer some of the same services they
provided initially as part of second move counseling.

O ADDITIONAL SERVICES REQUIREMENTS:

»  The mobility-related services provider shall be responsible for the hiring, firing, and
training of its staff.

= The mobility-related services provider shall be responsible for the purchase of all
required supplies and services.

= The mobility-related services provider shall maintain full fiscal management
responsibilities for the services it provides, including preparing annual operatingbudgets,
monthly financial reporting, and keeping expenses and income within approved budget
amounts.

s Provide weekly and monthly reports as specified by the HCHA.

V1. OVERVIEW OF HCV MOBILITY DEMONSTRATION SERVICES PROGRAM

This demonstration will allow participating housing authorities throughout the country to implement
housing mobility demonstration programs by offering mobility-related services to increase the number
of voucher families with children living in opportunity areas. Only families with children may participate
in the demonstration. Throughout the notice, HUD uses the term "families" or "families with children”
interchangeably, since only families with children may participatc in the demonstration.



In addition to offering mobility-related services, participating housing authorities will work together in
their regions to adopt administrative policies that further enable housing mobility, increase landlord
participation, and reduce barriers for families to move across housing authority jurisdictions through
portability.

Although the demonstration is intended to increase housing choice for families in the HCV Program,
especially in opportunity areas, the demonstration will not require voucher holders to move to designated
opportunity areas, limit access to other neighborhoods, or allow for the termination of assistance for lack
of participation in mobility-related services.

VII. GENERAL REQUIREMENTS

The selected Offeror must be prepared to assume the HCV Mobility Plan once HCHA has been
awarded funds for the mobility demonstration vouchers.

HCHA may utilize a two-stage selection process. The HCHA will rate and rank written proposals based
on the selection criteria contained herein. The Offerors who fall in the most competitive range will be
invited to an interview, if necessary, and may also be asked to provide best and final offers. Selection will
be made based on those who score the highest in qualifications, price, and other factors considered, and
the results of the interviews, as stated in the evaluation and selection criteria.

The HCHA is looking for competitive pricing from Offerors with demonstrated experience and successful
delivery of mobility-related services.

Although all federal, state, and local regulations must be followed in providing mobility-related services,
there are some matters for the Offerors to consider; however, when submitting their proposal package,
these special considerations include but are not limited to the following:

*  The successful Offeror will be responsible for marketing, screening applicants, and current HCV
participants.

* The selected Offeror will be required to create and maintain a process of procurement that
encourages competitive prices.

» For financial reporting, Offerors should anticipate that they will be using their own financial
management computer systems and either submit data electronically or via hard copy.

*  The successful Offeror shall be required to comply with certain services, reporting, compliance,
and eligibility requirements in accordance with HUD's regulations.

If an Offeror has been debarred, suspended, or otherwise lawfully precluded from participating in any
public procurement activity, such Offeror shall disclose that information in its proposal, and such
information may be sufficient ground for disqualification. If the selected Offeror fails to disclose such
information and HCHA discovers it thereafter, then HCHA may terminate the contract immediately.

Offerors must have and maintain all necessary insurance to cover malpractice, liability, and workers'
compensation and submit proof of coverage as part of their proposal submission. HCHA reserves the
right to accept or reject any and all Proposals submitted, either in whole or in part, with or without cause;
to waive any informalities of any RFP; to extend, amend or cancel this RFP at any time; and, to make
the award in the best interest of HCHA. HCHA retains the right to negotiate with the selected Offeror(s).
Nothing in this RFP, any statements made by HCHA or its employees shall constitute an agreement or
contract of any kind.



MINIMUM REQUIREMENTS

The Offeror will be deemed unresponsive to this RFP if it does not meet the following minimum
criteria:
= Has current or previous experience in the successful delivery of mobility-related services
during the past five years.
= Complies with all the submission requirements.

If the Offeror does not meet the above minimum requirements, its proposal may not be evaluated.

VIII. TERMS AND CONDITIONS
A. Rules, Regulations, and Licensing Requirements

The Offeror and staff must possess all required license(s) to conduct business in Harris County and the
State of Texas. In addition, the Offeror shall comply with all laws, ordinances, and regulations applicable
to the services contemplated herein, especially those applicable to conflict of interest. Offerors are
presumed to be familiar with all federal, state, and local laws, ordinances, codes, rules, and regulations
that may, in any way, affect the services.

B. Termn of Management Agreement

The HCHA will enter a one-year contract for the mobility-related services with the option, at HCHA's
sole discretion, to extend three one-year contracts with the successful Offeror selected to provide the
services. The renewal period is subject to the HCHA's approval. The management agreement includes a
provision for termination for convenience by Offeror or HCHA with a 30-day written notice. The
Agreement will also outline situations where the successful Offeror can be terminated immediately "for
cause."

C. Performance Standards
The HCHA's requires Offeror's to submit at least monthly reports documenting the status provision of
the following services:

*  Pre-Move Services

» Housing Search Assistance Services
*  Family Financial Assistance Services
* Landlord Recruitment Services

*  Post-Move Services

D. Resolving Conflicts and Ambiguities

All the remaining provisions in the Agreement shall remain in full force and effect. If any of the provisions
herein conflict or create ambiguities with the Agreement, the resolution of such conflict or ambiguity
shall be that which most benefits the HCHA.

IX. SUBMISSION REQUIREMENTS

Offerors submitting their proposal should fully read and comprehend the HUD Forms attached to this
RFP. Responses received without all the required information may be rejected. Proposals must include,
in the tab order as listed below and using the forms attached hereto, the following information, exhibits,
and schedules:



A. General Information

4.

5.

. Letter of Interest including contact name and telephone number (Cover letter)
. Organizational Narrative indicating the type of Organization: Corporation, Partnership, Joint

Venture, or Sole Proprietorship. Names of shareholders, pariners, principals, and any other persons
exercising control over the entity(ies).

. Organizational Certifications:

= Copies of Certificate of Incorporation, Partnership Agreement, Joint Venture, or other
organizational documents.

» Completed W-9.

A narrative listing the Offeror's stakeholders, partners, contractors, or members and the roles each

will have in this initiative.

Current Insurance Certificate — showing insurance coverage levels.

B. Previously Related Experience

1.

Describe Offeror's level of experience in delivering mobility-related services, including pre-move
services, housing search assistance, family financial assistance, landlord recruitment, and post-
move services. Describe why Offeror fecls its organization is qualified to provide the requested
mobility-related services. Provide examples of your firm's successful management of the services
listed in this RFP. Describe the types of populations your organization has served, and the
techniques used to manage the population successfully.

. Provide information about Offeror's past clients for whom the Offeror provided the same or

similar services. By providing the names, you agree that the references may speak to the HCHA

freely and openly about your firm's past performance without the threat of any repercussions. You

are required to list all housing authorities for which your firm has provided mobility-related

services. You may also provide references from related service providers or agency personnel.

Include a brief description of Offeror's business relationship with the references. Such listing shall

include at least the following information for a minimum of three (3) references.

=  Name of the contracting entity. If the Offeror has performed work for any housing authority,
that housing authority must be listed as a reference.

= Name, title, and a telephone number of a contact person for each identified contracting entity
to permit reference checks to be performed. The identified party must have first-hand
knowledge regarding the delivery of the contracted services and who was involved in managing
the contract between the Offeror and the contracting entity.

. Disclose all citations, sanctions, reprimands, criminal convictions, or criminal investigations that

your firm has received in the past five years from any governing body. Include any Fair Housing,
compliance violation of a material nature, Please disclose any litigation, either pending, on-going,
or completed, between your company and any current or former contracted agency managed by
your organization.

C. Methodology — Management

1.

2.

Staffing:

* Provide a sample-staffing plan for the management of mobility-related services including
regional and/or supervisory staff and executive point of contact.

Financial Reporting:

* Provide an actual or prototypical budget and income and expense report for any mobility-
related services conducted by your organization. Discuss your experience with or ability to
provide.
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» Accrual Accounting - Do you generate accrual accounting statements, and what software is
used?

* Electronic Posting - Do you have the ability to deliver accounting statements and reports
electronically?

»  Budgeting Procedures — How do you implement budget control for a specific site?

* Provide a sample monthly statement packet,

3. Operational Policies:
Provide a copy of a site-level procedural manual (management plan) for the mobility-related
services. Discuss your firm's approach to the following:
* Management Plan - Provide a sample management plan for mobility-related services.
Discuss in detail the following:
i. Pre-move Services
ii. Housing Search Assistance
ili. Family Financial Assistance
iv. Post Move Services
v. Strategic Planning
vi, Management/Staff Review
vii. Section 504/UFAS Compliance
viii. Reasonable Accommodations/Fair Housing

ix. Based on your experience, provide suggestions and comments regarding project
operations that you believe essential to successful operations.

D. Certifications, HUD and HCHA Forms

Each Offeror must complete all the attached forms as provided in this RFP.

E. Fees and Financial Statement:

Provide the proposed fee your organization will charge as the mobility-related service provider for the
HCYV Mobility Demonstration Program. Indicate all services that the management fee will cover. Indicate
what services and personnel, if any, will be charged as a direct expense.

Furthermore, provide a current financial statement of the Offeror prepared by a Certified Public
Accountant along with the Offeror's most recent audit (if any). The statement should show assets,
liabilities, and net worth of the Offeror and should include information on all partners or principal
shareholders or members." Such information will be held as confidential.

X. EVALUATION CRITERIA

The Evaluation Committee will evaluate and will score each qualification that is submitted as a complete
response. It is noted that the proposed fee will be evaluated separately. Responses may receive a
maximum score of one hundred (100} points subdivided as follows:

Expericnce of Firm: Maximum 20 points
Demonstrated successful experience and capability of the Offeror in providing services described in this
Request for Proposals.

Maximum 20 points
Demonstrated successful experience and capability of the proposed staff proposed for this project in
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providing the services described in this Request for Proposals.

Capacity: Maximum 15 points
Demonstrated ability of the Offeror to provide the resources {staffing, equipment, office facilities, and
other) necessary for the timely and efficient implementation of HCHA's goals and objectives as described
in this solicitation.

Proposed Fee: Maximum 20 points
Proposed management fee and level of service are reasonable and appropriate in relation to the services
requested.

Methodologv: Maximum 10 points
The Offeror's proposed methodology is reasonable and logical and will ensure that HCHA requirements
will be met and indicates that the Offeror has a clear understanding of the scope of services required.

Social Supportive Services: Maximum 10 points
Demonstrated experience in the administration of the delivery of resident social supportive services.
Section 3 & MBE/WBE Participation: Maximum 5 points

Demonstrated experience and/or commitment in using Section 3 or Minority/Women Business Enterprise
vendors for services at their properties.

XI. CONFIDENTIALITY OF PROPOSALS

There will be no public opening of proposals. All proposals and information concerning same shall remain
confidential until all negotiations are completed, and the Notice of Award is issued. Offerors are hereby
notified that all proposals received by HCHA shall be included as part of the official contract file.
Therefore, any part of the proposals that is not considered confidential, privileged, or proprietary under
any applicable Federal, State, or local law shall be available for public inspection upon completion of the
procurement process. Any material submitted by the Offeror that is to be considered as confidential must
be clearly marked as such; however, the applicable provisions of Federal, State, and local laws shall
govern the confidentiality of proposals despite anything contrary to this provision stated in the proposal.

XII. MINORITY/WOMEN BUSINESS PARTICIPATION

The firm awarded the contract agrees to use its best efforts to subcontract with minority business
enterprises and/or women business enterprises, certified as such or recognized by the HCHA as such. The
Offeror shall make a good faith effort to subcontract a sufficient dollar amount with MBE/WBE firms
or attorneys to ensure the final contract dollars are expended on one or more MBE/WBEs. All
adjustments to increase the contract will also increase the total amount that the Offeror must make a
good faith effort to expend on MBE/WBEs. In the event, HCHA has a reasonable belief that the Offeror
will not use its best efforts to meet the 30 percent (30%) MBE/WBE participation goal, HCHA reserves
the right to pull work from the contract. Best efforts may be established by showing the Offeror has
contracted and solicited bids/quotes from subcontractors in identifying MBE/WBEs,

XHI. AVAILABILITY OF RECORDS

HUD, the U.S. Government Accounting Office, the HCHA, and any dulyauthorized representatives of
each, shall have access to, and the right to examine any and all pertinent books, records, documents,
invoices, papers, and the like, of the firm(s) office or firm, which shall relate to the performance of the
services to be provided.
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XIV. PERTINENT FEDERAL REGULATIONS WITH REGARD TO NONDISCRIMINATION
AND EQUAL OPPORTUNITY

The requirements of Title VIII of the Civil Rights Act of 1968 and Title VI of the Civil Rights Act of 1964,
relating to prohibitions against discrimination in housing and the benefits of federally funded programs
because of race, color, religion, sex, or national origin must be met by the successful Offeror.

The successful Offeror must adhere to federal regulations prohibiting discrimination on the basis of age
under the Age Discrimination Act of 1975 and prohibit discrimination against disabled individuals under
Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 1989.

The requirements of Executive Order 11246, relating to equal employment opportunity in connection
with federally funded programs, must be met by the successful Offeror.

The successful Offeror must also meet the requirements of Section 3 of the Housing and Urban
Development Act of 1968, relating to the training and employment of individuals and contracting for
business opportunities in metropolitan areas in which federally funded programs are being operated.

The successful Offeror must meet the requirements of Executive Orders 11625, 12432, and 12138
relating to the use of minority and women's business enterprises in connection with federally funded
programs.

XV. INSURANCE

Evidence of all appropriate and applicable insurance coverage carried by the firm, including policy
coverage periods. Offerors shail furnish HCHA with certificates of insurance showing that the
following insurance is in force, will insure all operations under this RFP, and include HCHA as a
named insured. Required insurance levels are as follows:

Workers' compensation in accordance with the State of Texas rules and regulations.

General liability insurance with a single limit for bodily injury of $1,000,000 per occurrence and property
damage limit of no less than $1,000,000 per occurrence. The insurance may have a combined aggregate
of coverage amounting to no less than $1,000,000. Such insurance shall protect Offeror against claims
of bodily injury or death and property damage to others. The insurance shall cover the use of all
equipment, hoists, and vehicles used on the site(s) not covered by Offeror's automobile liability. If
Offeror has a "claims made policy," then the following additional requirements apply: The policy must
provide a "retroactive date” which must be on or before the execution date of the Agreement, and the
extended reporting period may not be less than five years following the completion date of the
Agreement.

Automobile liability on owned and non-owned motor vehicles used on the site(s) or in connection
herewith for a combined single limit of bodily injury and property damage of not less than $1,000,000
per occurrence.

All insurance shall be carried with companies that are financially responsible and admitted to doing
business in the State of Texas. The Offeror shall not permit the insurance policies required to lapse
during the period for which the Agreement is in effect. All certificates of insurance shall provide that no
coverage may be canceled or non-renewed by the insurance company until at least thirty (30) days prior
written notice has been given to HCHA.
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XVI. KEY TEAM MEMBERS
List of all key members of consulting firm(s) and any sub-consultant(s) who will be assigned to this
project. Indicate the level of effort and function of each member of the project. Description of
organization structure to showing how the key members will be involved. Include resumes of these
individuals. The resumes should include the following minimum information:
a. Names;
An explanation of the functions they will perform and their titles by classification;
Their relevant educational backgrounds;
Their relevant work experience;
Their work experience with governmental clients; and
Any specialized skills, training, and/or credentials pertinent to the required services.

he o o

XVII. STANDARDS OF CONDUCT

The successful Offeror shall be responsible for maintaining satisfactory standards of employees'
competency, conduct, courtesy, appearance, honesty, integrity, and shall be responsible for taking
such disciplinary action with respect to any employee, as may be necessary.

XVIII. CONFLICT OF INTEREST
No employee, officer, or agent of HCHA shall participate directly or indirectly in the selection or
the award of any contract if a conflict, real or apparent, would be involved. Such conflict would arise
when a financial or other interest in an agency selected for the award is held by:
= An employee, officer, or agent involved in making the award; or
= His/her relative including father, mother, son, daughter, brother, sister, uncle, aunt, first cousin,
nephew, niece, husband, wife, domestic partner, father-in-law, mother-in-law, son-in-law,
daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter,
stepbrother, stepsister, half-brother, or half-sister; or
= His/her business or professional partner; or
* An organization that employs is negotiating to employ or has an arrangement concerning
prospective employment of any of the above.
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ATTACHMENT A

CONFLICT OF INTEREST QUESTIONAIRE




ATTACHMENT A

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B, 23, B4th Leg., Regular Sessian. OFFICE USE ONLY

This quastionnaire is baing filed in accordance with Chapler 176, Local Government Code, by a vendor who Date Recaived
has a business relationship as dalined by Section 176.001 {1-a) with a local governmental entity and the vendor
meals raquirements under Section 176.006(a).

By law this questionnaire must ba filed with the records administrator of the local governmental entity not later
than the 7th business day alter the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006{a-1), Local Government Code.

A vendor commits an offense if the vandor knowingly violates Section 176.006, Local Governmant Coda. An
olfense under this section is a misdemeanor.

Name of vendor who has a business relationship with local governmental entity.

[]

heckthisbox if youare filing an update 1o a previously filed questionnaire. {Thelawrequires Ihaldyoulile
ted questionnaire with the approprialefiling authority not later ihan the 7th business day afterthe dateon

Cl
anupdated compla
whicem P

you became aware that the originally filed questionnaire was incomplele or inaccurate.)

Name of local government officer about whom the information is being disclosed.

Name of Officer

Describe each employment or other business relationship with the loca? government officer, or a family member of the
officer, as described by Section 176.003(a){2){A). Alsc describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages tothis Form ClQ
as necessary.

A. Is the local govemment officer or a family member of the officer receiving or likely o receive taxable income, other than
investment income, from the vendor?

L1

B. s the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the local
government officer or a family member of the officer AND the taxable income is not recelved from the local governmantal entity?

[ 1]

Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or other
business entity with respect to which the local government officer serves as an officer or director, or holds an ownership
interest of one percent ormore.

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifis as described
in Section 176.003(a)(2)(B), excluding gifls described in Section 176.003{a-1).

Signature of vendor doing business with the govemmental entity Date




CONFLICT OF INTEREST QUESTIONNAIRE

For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at
http://www statutes legis.state.tx.us/ Docs/LG/hm/LG.176.htm. For easy reference, below are some of the
sections cited on this form.

Local Government Code§ 176.001{1-ak: "Business relationship” means a connection between two or mora

parties based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject 1o rate or fee regulation by afederal, state, or local governmental entity oran
agency of a federal, state, or local governmental entity;

{B) atransaction conducted at a price and subject to ferms available to the public; or

(C) apurchase or lease of goods or services from a person that is chartered by a state or federal
agency and that is subject to regular examination by, and reporting to, thal agency.

{(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a family

member of the officer that resulls in the officer or family member receiving taxable income, other than
investment income, that exceeds $2,500 during the 12-month period preceding the date that the officer becomes
aware that

{i} a contract between the local governmental entity and vendor has been executed; or
i) the local governmental entity is considering entering into a contract with the vendor;
(8) has given to the local government officer or a family member of the officer one or more gifts that

have an aggregate value of more than $100 inthe 12-month period preceding the date the officer becomes aware
that:

{i) a contract between the local governmental entity and vendor has been execuled; or

(i)  the local governmental entity is considering entering into a contract with the vendor.

{(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business
relationship with a localgovernmental entity and: _
(1) has an employment or other business relationship with a local government officer of that local

governmental entity, or a family member of the officer, described by Secticn 176.003(a)(2)(A);

(2) has given a local government officer of that local governmental enlity, or a family member of the officer, one
or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any gift described by
Section 176.003(a-1); or

(3}  has a family relationship with a local government officer of that local governmental entity.

{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator not
later than the seventh business day after the later of:

(1) the date that the vendor:

(A) begins discussions or negotiations to enter into a contract with the local governmental entity;
or

(B) submitstothelocal governmental entity anapplication, responsetoarequestforproposals or bids,
correspondence, or another writing related to a potential contract with the local governmental entity; or

(2) the date the vendor becomes aware:

(A) of an employment or other business relationship with a local government officer, or a family

member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.
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ATTACHMENT B
M/WBE PARTICIPATION

BIDDER’S PROPOSED M/WBE PARTICIPATION FORMS

M/WBE PARTICIPATION: The consultant agrees to make its best efforts to subcontract with
minority business enterprises and/or women business enterprises (herein called M/WBE) certified as
such or recognized by HCHA as a certified M/WBE. Consultant shall make its best efforts to
subcontract a sufficient dollar amount with M/WBEs to ensure that 2 minimum of 30 percent of the
final contract dollars are expended on one or more M/WBEs. All adjustments that cause the contract
price to increase will also increase the total amount that Consultant must make its best efforts to
expend on M/WBEs.

USING BEST EFFORTS TO FULFILL M/WBE REQUIREMENT: In the event, HCHA has a
reasonable belief that Consultant will not use his/her/its best efforts to meet the 30 percent MYWBE
participation goal, HCHA reserves the right to pull work from the contract. Best efforts may be
established by showing that Consultant has contacted and solicited bids/quotes from subcontractors
and worked with HCHA 1o seek assistance in identi fying M/WBEs.

FAILURE TO USE YOUR BEST EFFORTS TO COMPLY MAY CONSTITUTE BREACH OF
CONTRACT AND SUBJECT THE CONTRACT TO TERMINATION.

NOTIFICATION OF M/WBE PARTICIPATION: Consultant agrees to promptly complete and
return all M/WBE Confirmation of Participation and M/WBE Confirmation of Payment forms
utilized by HCHA to confirm M/WBE subcontractor by submitting copies of checks made payable
to the respective M/WBE subcontractor signed by the successful Offeror.

CONSULTANT DATE
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Bidder proposes to work with the following MBE/WBE participants:

Name of Participant

M/WBE

Certifying Entity

Percent of Total Work




SAMPLE FORMAT FOR RECORDKEEPING
ESTIMATED PROJECT WORKFORCE BREAKDOWN

8933 Interchange
Houston, Texas 77054
713-578-2100
www.hchatexas.org

M/WBE PARTICIPATION
Number
Positions Number of
Total Estimated Occupied By Number of Positions To Be
Positions Needed Permanent Positions Not Filled With
Job Category For Project Employees Occupied M/WBE
Officer /
Supervisor f
Professional i
Technical
Office / Clerical
Service Workers
Trainees |
|
Contracts:
1.
I
| f.
| !
t
Others i
I
L
|
Company
Project Name

Person Completing Form

Date



ATTACHMENT C

AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS




(a)

(b

{c)

@

(®)

®

(8)

EXHIBIT C
AFFIRMATIVE ACTION FOR DISABLED WORKERS

41 CFR 60-741.4

41 CFR 60-250.4
The Consultant Will not discriminate against any employee or applicant for employment
because of physical or mental handicap in regard to any position for which the employee or
applicant for employment is qualified. The Consultant agrees to take affirmative action to
employ, advance in employment, and otherwise treat qualified handicapped individuals
without discrimination based upon their physical or mental
handicap in all employment practices such as the following: employment, upgrading,
demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or
other forms of compensation, and selection of training, including apprenticeship.

The Consultant agrees to comply with the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant to the Act.

In the event of the Consultant’s noncompliance with the requirements of this clause,
actions for noncompliance may be taken in accordance with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the Act.

The Consultant agrees to post in conspicuous places, available to employees and applicants
for employment, notice in a form to be prescribed by the Chief Development Officer,
provided by or through the HCHA.. Such notices shall state the Consultant's obligation
under the law to take affirmative action to employ and advance in employment qualified

handicapped employees and applicants for employment, and the rights of applicants and
employees.

The Consultant will notify each labor union or representative of workers with which it
has a collective bargaining agreement or other contract or other understanding, that the
Consultant is bound by the terms of Section 503 of the Rehabilitation Act of 1973, and is
committed to take affinitive action to employ and advance in employment physically
and mentally handicapped individuals.

The Consultant will include the provisions of this clause in every subcontract or
purchase order of $2,500 or more unless exempted by rules, regulations, or orders of the
Secrelary issued pursuant to Section 503 of the Act, so that such provisions will be
binding upon each subcontract or vendor. The Consultant will take such action "vith
request lo any subcontract or purchase orders as the Director of the Office of Federal
Contract Compliance Programs may direct to enforce such provisions, including action
for noncompliance.

The Consultant will not discriminate against any employee or applicant for employment
because he or she is a disabled veteran or veteran of the Vietnam Era in regard to any
position for which the employee or applicant for employment is qualified.

The Consultant shall comply with the affinitive action clause prescribe in 41 C.F.R.
Section 60-250.4(a) through (m) and the regulations contained in part 60-250.

et
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Instructions to Offerors
Non-Construction

U.S. Dapartment of Housing
and Urban Developmant
Otflce of Public and Indian Housing

ISR

~ 03291 -

1. Preparation of Offers

{a} Oflarors are expected to examine the statement of work, the
proposed contract lerms and conditlons, and all instructions, Fallure
to do so will be at the offeror's risk,

({b) Each offerar shall furnish tha informatlon required by the scliciia-
tion, The oftaror shall sign the offer and print or type its name on the
caver sheet and each continuation sheet on which t makes an entry.
Erasures or other changes must ba Initlaled by the person signing the
offer. Offers signed by an agent shail be accompanied by evidence of
that agent's authority, unless thal evidence has been praviously
furnished to the HA.

(c) Offers for services other than thase spacified will not be consid-
erad.

2. Submisslon of Offers

{a) Ofters and modifications thereof shall be submitted In sealed
envelopes or packages (1) addressed lo the office specffied In the
solicitation, and (2) showing the time specified for recsipt, the solicite-
tlon number, and the name and address of the offeror.

(b) Telegraphic offers wili not be considered unless authorized by the
solicitation; however, offers may be modified by written or talegraphic
nolice.

{c) Facsimile offers, madifications or withdrawals will not be consid-
ered unless authorized by the sollcitation.

3. Amendmaents to Solicitations

{a} M this solicitation Is amended, then all terms and conditlons which
are not modifled remaln unchanged.

(b) Offerors shall acknowledge recalpt of any amendmsnts to this
solicitation by
(1) signing and returning the amandment;
(2) identiiying the amendment number and date In the spaca
provided for this purpose on the form for submitting an offer,
(3) lettar or telegram, or
(4) facsimlile, if lacsimlle offers are authorized in the solicitation.
The HAHUD must receive tha acknowledgment by the time
specified for racelpt of offers,

4. Explanation to Prospectiva Offerors

Any prospeclive offeror desiiing an explanation or interpretation of the
solicitation, statement of work, atc., must request it in writing soon
enough to allow a reply to reach all prospective offerors belore the
submission of thelr ofers. Oral explanations or Instructions given
before the award of the contract will not be binding, Any Information
giventoa prospeclive offeror conceming a solicitation wiil be fumished
prompily to all other prospective aofferors as an amendment of the
soficitation, if that information is necessary in submitting offers or f the
lack of it would be prejudicial ta any other prospective offerors.

5. Responsibllity ot Prospective Contractor

{a) The HA shall award a contract only to & responsible prospective
contractor who Is able to parform successfully under the terms and
conditions of the proposed contract. To be determinad rasponsibie,
a prospective contractor must -
(1) Have adequats financial resources to perform the contract, or
the ability to obtain tham;

{2) Have a satislactory performance record;

{3) Havae a sallsfactory rocord of integrity and business athics;

{#4) Have a satlstactory record of compliance with public policy
(e.g., Equal Employment Opportunity}; and

{5) Not have been suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urtban Davelopment or any other agency of the
U.S. Govenment. Currant lists of ineligible contractors are
avallable for inspection at the HA/HUD.

(b) Befare an affer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentatlion
ragarding any of the foregaing requirements. Fallure by the offerar to
provide suchadditionalinformation may renderthe offeror ineligible for
award.

6. Late Submissions, Modlficatlons, and Withdrawal of Offars

(a) Any offer received at the place designated in the solicitatlon atter
the exact time speciifad for recaipt will not be considered unlass it is
recelved belore award {s made and it -

(1) Was sent by reglstered ar ceriified mall not later than tha fifth
calendar day before the date specified for recelpt of offers
{e.9., an ofler submitted in response to a solicitation raquiring
raceipt of oflers by the 20th of the menth must have baen
mailed by the 15th);

{2) Was sent by mall, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HAMUD after receipt at the HA;

{3) Was sent by U.S. Postal Service Express Mail Next Day
Sarvice - Post Office to Addressse, not Iater than 5:00 p.m, at
the place of mailing two working days prior ta the date specified
for receipt of proposals. The term “working days” excludes
waekends and U.S. Federal holldays; or

{4) Is the only offer raceived.

(b} Any modification of an offer, except a modification rasulting from
the HA's raquest for “best and fnal” offer {i this sallcitation Is a request
for proposals}), is subject to the same candttions as In subparagraphs
{a)(1), (2). and (3) of this provision.

{c) A madilication resulting from the HA's request for *best and final”
offer received after the time and date specified In the request will not
be considerad unless received before award andthe|ate receiptis dus
solaly 1o mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence 1o establish the date of maillng of a
late offer, modification, or withdrawal sent either by registered or
certified mailis the U.S. ar Canadian Postal Service postmark both on
the anvelope or wrapper and on the orlginal recelpt from the U.S. or
Canadlan Postal Service. Both postmarks must show a legible date
ortha offer, medification, or withdrawal shall ba processaed as if mailed
late, “Postmark® means a printed, stamped, or otherwise placed
impression {exclusive of a postage meter machine impresslon)thatls
readily identifiable without further action as having been supplied and
aflixed by employees of the U,S, or Canadian Postal Service on the
date of malling. Therefore, ofterors should request the postal clarkto
place a hand cancellation bull's-eye postmark on both the receipt and
the anvalope or wrappar.

{e) The only acceplable evidence to establish the tima of receipt atthe
HA Is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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() Tha only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mall Next Day
Service-Post Officeto Addressee isthe date entesed by the post office
receiving clerk on the “Express Mall Next Day Service-Post Office to
Addressee” label and the postmark an both the snvelope or wrapper
and on the original receipt from the U.S. Postat Service. “Postmark”
hes the same meaning as defined In paragraph (c) of this provision,
excluding postrnarks of the Canadian Postal Service. Tharefore,
ofterors should request the postal clerk to place a legible hand
canceliation bull's aye postmark on both the receipt and the envelope
ar wrapper.

(g) Nowithstanding paragraph {a) of this provision, a late modification
of an otherwlse successful offer that makes its tarms moare favorable
to the HA will be considered at any ttme it is received and may be
accepled. ;

(h) If this solictation is a request for proposals, proposals may ba
withdrawn by written nolics, or it authorized by this solichation, by
telegram {including maiigram) or facsimile machina transmission
received at any time before award. Proposals may ba withdrawn in
person by a offeror or its authorized reprasentative if the identity of the
persan requesting withdrawal Is established and the psrson signs a
receiptior the offer belore award, | this soficitation is an invkatlon for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resuliing from this solicitation to the
responsible offaror whosa offer conforming to the soficitation will be
most advantageous tothe HA, costor price and otherfactors, specified
eisewhera [n this solicitation, considered,

{b} The HA may
{1) reject any or all otfars Hf such action Is In the HA’s Intares!,
(2) accapt other than the lowest offer,
{3) walva informalitles and minor Irregularities In offers received,
and (4) award more than ane contract for all or part of the
requirements stated.

(c) If this solicitatlon is a request for proposals, the HA may award a
contract on the basis of Initlal offers recelved, without discussions.
Therefors, @ach Initial offer shouldcontaln the offarar's bastterms from
a cost or price and technical standpaoint.

{d) A written award or acceptance of offer malled or otherwisa
furnished 1o the successful offeror within the fime for accaeptance
specified in tha offar shall result in a binding contract without further
action by etther parly. if this solicitation is & request for proposals,
belorethe offer's spacified explration time, the HAmay accept an offer,
whethar or not there are negotiations after its receipt, unlass a written
notice of withdrawal Is recalved before award. Negotiations conducted
after recelpt of an offer do not constitute arejection or counteroffar by
the HA.

{e} Neitherfinancial data submittad with an offer, nor represantations
conceming facilities or financing, will form a part of tha resulting
contract.

8, Service of Protest

Any protest agalnst the award of acontract pursuant fo this solicitation
shall be served on the HA by obiaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitatton. The determination of the HA with regard to such protast
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

8, Offer Submisslon

Ofters shall be submitted as follows and shalt be enclosed in a sealed
anvelope and addrassed to the office specifledin tha solicitation. The
proposal shall show the hour and date spacifled in the sollcitation
for recalpt, the solicitation numbar, and the name and address of
the otferor, on tha face of the envelopa.

It Is vary Imgortant that the offar be properly identitied on the face
of the envelope as set forth above In order to Insure that the date and
time of recelpt Is stamped on the 1ace ot the offer envelope. Recalving
procedures are: date and time stamp those envelopes idantified as

proposals and dellver them immediately to the appropriaie contracting -

official, and only date stamp those envalopes which do not contain
identification of the contents and deliver them 1o the appropriate
procuring activity only through the routine mali delivery procedure.

[Describa bid or proposal preparation instructions here:)
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Certifications and Representations of Offerors for Non-Construction Contracts
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U.S. Department of Houslng OMB Approval No: 2577-0180 (exp. 7/30/96)

and Urban Development
Office of Public and Indian Housing

Certifications and
Representations

of Offerors
Non-Construction Contract

Public reporting burden for this collection of Information is estimated to average 5minutas per responsa, includingthe tima for reviewing instructions, searching
exisling data sources, gatharing and maintalning the dala needed, and complating and revlewing tha collection of information.

This form includes clauses required by QMB's commeon sule on bidding/otering procedures, implementad by HUD in 24 CFR 85,36, and those requiremants
setforthin Executive Ordar 11625 for small, minority, women-owned businesses, and certifications for independant price determination, and conflict of interast.
Tha lerm s requirad for nonconstructioncontracts awarded by Housing Agenclas (HAs). Theform is used by biddars/offercrs to certlly tothe HA's Contracting
Officer for contract compliance. If the form were nol used, HAs would be unable to enforce thelr contracts. Responses fo the collection of information are

required to obtaln a banefil or to retain a benefit. The Information requasted does not lend isell to confidentality.

1. Contingent Fee Representation and Agreement

{a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/ofteror:

(I3[ 1hbas,[ ]bas not employed or retained any person or
company to solicit or obtain this contract; and

(2}[ ] has,[ )has not paid or agreed to pay to any person
or company employed or rctained to solicit or oblain this
contractany commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

{b} If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentlage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(ay[ Jis,[ ]isnotasmall business concern, *Smatll business
concern,” as used in this provision, means a concern, includ-
ing iis affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121,

MY[ lis,[ ]isnotawomen-owned small business concemn,
“Women-owned,” as used in this provision, means a small
business that is at leasl 51 percent owned by a woman or
women who are U.S, citizens and who also control and
operate the business.

(€[ J)is, [ ]isnotaminority enterprise which, pursuant to
Executive Order 116285, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of 8 publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
{Check the block applicable to you)
[ ] Black Americans [ ] Asian Pacific Americans
[ ] Hispanic Americans [ ] Asian Indian Americans
[ 1 Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifics that—

(1) The prices in this bid/offes have been arrived at indepen-
dently, without, lor the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor.relating to (i)
those prices, (ii} the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
orcontract award {in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submita bid/offer for the purpose of restricling competition,

(b) Each signature on the bid/olfer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization rcspon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participaied
and will not participate in any action contrary to subpara-
graphs (a)(1} through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary 1o subparagraphs (a)(1) through (a)(3)
above (insert full name of person(s} in the bidder/ofteror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b}{2)(i) above have not par-
ticipated, and will not participate, in any action contsary
to subparagraphs (a)(1) throngh (a)(3) above; and
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(iii) Asanagent, bas not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(P) through (a)(3) above,

{c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospecctive contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(i1) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

{b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, be or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends 1o
eliminate or neutralize the conflict, The HA may, however,
terminate the Contraci for the convenience of HA il it would
be in the best interest of HA.

(¢} In the event Lthe Conlractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclase the conflict to the HA, the HA
may terminate the Contract for default.

{d) The Contractor shall require a disclosure or representation
from subcontractors and consultants whomay be ina position
to influence the advice or assistance rendered 10 the HA and
sball include any necessary provisionsto eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contracl,

5. Authorized Negotiat(;rs {RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, bereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offerer's Signature

The offeror bereby certifies that (he information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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General Conditions for Non-Construction

Contracts
Section [ — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 3/31/2020)

Public Reporting Burden for this collection of Informalion is estimated to average 0,08 hours per response, Including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any olher aspect of this collection of information, including suggestions for reducing th's burden. o the
Reports Management Officer, Office of Information Policies and Systems, U,S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project {2577-0157), Washington, D.C. 20503, Do not send this

completed form to elther of these addressees.

Applicabtlity. This form HUD-5370-C has 2 Sections. These
Sections must be inserted Into non-construction contracts as
described below:

1} Non-construction contracts (withou! maintenance)
greater than $105,000 - use Section |;

2} Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $150,000 - use Section Ii; and

3) Maintenance contracts (including nonroutine
malntenance), greater than $150,000 — use Sections |
and II,

Section | - Clauses for All Non-Construction Contracts greater
than $150,000

1. Definitions

The following definitions are applicable to this contract:

{a) "Authority or Housing Authorily {HA)" means the
Housing Authority.

{b) "Contract” means the contract entered into batween the
Authority and the Contractor. It includes the contract form,
the Certifications and Reprasentations, these contract
clauses, and the scope of work. It includes all formal
changes to any of thosa documents by addendum, Change
Qrder, or other modification,

(e) "Contractor” means the person or other entity entering into
the contract with the Authority to parform all of the work
required under the contract.

{d) "Day" means calendar days, unless otherwise stated.

{e} "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employeas of tha United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2, Changes

{a) The HA may at any tims, by writien order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies 1o be delivered.

(b) If any such change causes an increase or decrease in the
hourly rate, the not-io-exceed amount of tha coniract, or
the time required for performance of any part of the work
under this cantract, whether or not changed by the arder,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
ameunt, the houry rate, the delivery schedule, or ather
affected terms, and shall modify the contract accordingly.

{c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, il the HA decides
that the facts justify it, the HA may receive and act upon a

proposal submitted before final payment of the contract,

{d) Failure to agree to any adjusiment shall be a dispule under
clause Dispules, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

() No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA,

Termination for Convenlence and Default

(a} The HA may terminate this contract in whole, or from time
to time in part, for the HA’s convenience or the failure of the
Contractor to fulfill the contract obligations {default). The
HA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the naturs, extent, and
effective dale of the termination. Upon receipt of the notice,
the Contractor shall: (i} immediately discontinue all services
affected (unless the notice directs otherwisa), and (it}
deliver to the HA all Information, reports, papers, and other
materials accumulated or generated in performing
this contract, whether completed or in process.

(b} If the termination is for the convenlence of the HA, the HA
shall be liable anly for payment for services rendered
before the effective date of the temination.

(c) If the termination Is due to the failure of the Contractor to
{ulfill its obligations under the contract {default), the HA may
(i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described In subparagraph {a}{ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (il) take over the wark and prosecute
tha same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
tha HA,; (iii) wilhhold any payments to the Coniractar, for the
purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Conlractor.

(d) |f, after termination for fallure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effecled for
the convenlence of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.

{e) Any disputes with regard lo this clause are expressly made
subject to the terms of clause titted Disputes herein.

Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
Involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
franscriptions.
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{b) The Contractor agrees lo Include In first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above, "Subconiract,” as used in this clause,
excludes purchase orders not exceeding $10,000.

{c) The periods of access and examination In paragraphs (a)
and {b) above for records relating lo:

(i} appeals under the clause titled Disputes;

(il) litigatlon or settlement of claims arising from the
performance of this contract; or,

{ili) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representalives has taken exception shall
continue until dispositlon of such appeals, litigation,
claims, or exceptions.

5, Rights in Data {Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary

interest In, and the right 1o full and exclusive possession of all

information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or jetters concerning the
research and reporting tasks of this Contract.

6. Energy Efficlency

The contractor shall comply with all mandatory standards and

policies relating to energy efficiency which are conlained in the

energy conservation plan issued in compliance with the Energy

Policy and Conservation Act (Pub.L. 94-163) for the State in

which the work under this coniract is performed.

7. Disputes

(a) All disputas arising under or relating te this contract, except
for disputes arising under clauses contained in Section il
Labor Standards Provisions, Including any claims for
damages for the alleged breach there of which are not
msed of by agreement, shall be resolved under this

{b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a writien decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render & decision concerning any
claim heraunder. Unless the Coniractor, within 30 days after
receipt of the HA's deciston, shall notify the HA in writing
that it takes excaption to such decision, the decision
shall be final and conclusive,

(d} Provided the Contractor has (i} given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim refating to such decision from the final release, and (jil)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year afier the Contractor has had a
reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, than the HA's dacision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a courl of competent jurisdiction.

(@) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the conlract,
and comply with any daclislon of the HA.

8. Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for dabarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24,

9. Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor Is
a partnership, this contract shall inure to the benefit of the
surviving or remaining mamber{s) of such partnership approved
by the HA.

10, Certificate and Release

Prior to final payment under this contract, or pricr to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall exacute and deliver to the HA a
certificate and release, In a form acceptable to the HA, of all
claims against tha HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepled by the Contractor in stated amounts set
forth therein.

11. Organizational Conflicts of Interest

{a) The Contractor warrants that to the best of lts knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of Interesl which is defined
as a sltuation In which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or

(i) The Contractor's objectivity in performing tha coniract
work may be impaired.

{b) The Contraclor agrees that If after award it discovers an
organizational conflict of interest with respect to this contract
or any task/delivery order under the contract, he or she shall
make an immediate and full disclosure in writing to the
Contracting Officer which shall include a description of the
aclion which the Contractor has taken or intends to take to
eliminate or neutralize the conflict. The HA may, however,
terminate the contract or task/delivery order for the
convenience of the HA if it would be in the best interest
of the HA.

{c) Inthe event the Contraclor was aware of an organizational
conflict of Interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be Included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prima Contractor. The Contractor shall include in such
subconiracts and consulting agraements any necessary
provisions to sliminate or neutralize conflicts of Interest.

12. Inspeaction and Acceptance

(a) The HA has tha right to review, raquire corraction, if
necessary, and accept the work products produced by the
Contraclor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any

Section | - Page 2 of 6

form HUD-5370-C (01/2014)



product of work shall be deemed accepled as submitted if
the HA does nol issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b} The Conlractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date If extended by the HA.

(c) Fallure by the Contraclor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corected work
remains unacceptable, the HA may terminate this contract
{or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Mambers of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share ar part of this contract or to any benefit to arise there from,
but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

14, Interest of Members, Officers, or Employees and Former
Members, Officers, or Employees

No member, officer, or employee of lhe HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activaled,
and no other pubic official of such locality or localities who
exarcises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indirect, In this contract or
the proceeds thereof,

15, Limitation on Payments to Influence Certain Federal
Transactions

{a) Deftnitions. As used in this clause:

“Agency”, as defined In 5 U.S.C. 552(f), includes Federal
executive departments and agencles as well as independent
regulatery commissions and Government corporations, as
defined In 31 U,S.C. 9101(1).

"Covered Federal Aclion" means any of the following
Federal actions:

{iy The awarding of any Federal contract;

{i) The making of any Federal grant;

{iii) The making of any Federal [oan;

{iv) The entering into of any cooperative agreement; and,

(v) The extension, confinuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or
cooparative agreemant,
Covered Faderal action does not include receiving from an
agency a commitment providing for the Uniled States to insure
or guarantes a loan,

*Indian tribe® and ™tribal organization” have the meaning
provided in section 4 of tha Indian Self-Determination and
Educalion Assistance Act {25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

“Influencing or attempting to influence” means making, with
the intent to influsnce, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress In connection with any covered
Federal action.

"Local government” means a unit of government in a Stale
and, if chartered, established, or otherwlse recognized by a
State for the performance of a govemnmental duty, including a
local public authority, a special district, an intrastate district, a
councli of governments, a sponsor group representative
organization, and any other instrumentality of a local
govemment.

"Officer or employee of an agency” includes the following
individuals who are employed by an agency:

(i) An individual who Is appointed to a position in the
Government under title 5, U.S.C., including a position
under a temporary appointment;

{ii) A member of the uniformed services as defined in
section 202, title 18, U.S.C,;

{iii} A special Government employes as defined in section
202, title 18, U.5.C.; and,

{iv} An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

"Person” means an individual, corporation, company,
association, autharily, firm, parinership, soclety, State, and local
government, ragardless of whether such enlity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitied by other Federal law.

*Recipient” includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperalive
agreement. The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures spacifically permitied by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for recelpt of such contract, grant, loan, or cooperative
agreement. An officer or employee who Is employed by such
person for less than 130 working days within one year
Immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she Is employed by such
person for 130 working days.

"State” means a State of the United States, the District of
Columbia, the Commonwealth of Puerlo Rico, a termitory or
possession of the United States, an agency or instrumentality of
a Slate, and a mulli-State, regional, or interstats entity having
governmental duties and powers.

{b) Prohibition.

(i) Section 1352 of title 31, U.S.C. provides in part thal no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employes of any
agency, a Member of Congress, an officer or
employes of Congress, or an employee of a Member
of Congress In connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal confract, grant, loan, or cooperative
agreement.

(i) The prohibition does not apply as follows:
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(1) Agency and legislative llaison by Own
Emj

oyees.

{(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a paymaent of reasonable
compensation made to &n officer or employee of
a person requesting or receiving a Federal
conlract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
aclivities not directly related lo a covered Federal
acton.

{b) For purpases of paragraph {b){i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress Is permitied
at any time.

{c) The following agency and legistative liaison
aclivilies are permitted at any time only where
they are not related lo a specific solicitation for
any covered Federal action:

{1) Discussing with an agency (including
individual demonstrations) the qualities and
characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
aclivities regarding the apgplication or adaptation
of the person's products or services for an

Suse.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
jnltiation of a covered Federal action;

(2} Technical discussions regarding the
preparalion of an unsolicited proposal prior to its
official submisston; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
pravisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1){a) of this clause are
permitted under this clause.

{2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b){l) of this clause,
does not apply in the case of-

() A payment of reasonable compensation

made to an officer or employee of a

person requesting or recelving a

covered Federal action or an extension,

continuation, renewal, amendment, or
modification of a covered Federal
action, if paymant Is for professional or
technical services rendered directly in
ihe preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

{ii) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving 2
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a coverad Federal action
if the payment Is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeling requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
persan requesting or receiving a
covered Federal action include
consultants and trade associalions.

(b} For purposes of subdivision (b)(ii)}{2)(a) of
clause, "professional and technical services”
shall be limited lo advice and analysis
directly applying any professional or
technical discipline,

(¢} Requirements Imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)i) and (i) of this
section are permitied under this clause.

{iliy Selling activities by independent sales
representatives.

{c) The praohibition on the use of appropriated funds, in

subparagraph {b)(i) of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior to
formal sollcitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (Including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(ii) Technical discussions and other aclivilies regarding
the application or adaptation of the person's products
or services for an agency's use.

(d} Agreemenl. In accepting any conltract, grant, cocperative

agreement, or loan rasulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties, Any person who makes an expenditure

0

prohibited under paragraph (b) of this clause shall be
subject {o civil penaltles as provided for by 31 U.5.C. 1352.
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable,

Cost Allowability. Nothing in this clause is to be interpreted
o make allowable or reasonable any costs which would be
unalflowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowahility for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars,
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16, Equal Employment Opportunity

During the performance of this contract, the Contractor agrees

as follows:

{a) The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
refigion, sex, or national origin.

{b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; {2) upgrading; (3}
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (B) selection for training,
Including apprenticeship.

{c) The Contractor shall post in conspicuous places avallable
to employees and applicants for employment the notices to
be provided by the Contracling Officer that explain this
dause.

{d) The Contractor shall, in all solicitations or adverlisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants wifl recelve consideration
for employment without regard to race, color, religlon, sex,
or national origin.

{e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the nofice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Conlractor's commitments under this clause, and post
copies of the notice In conspicuous places available to
employees and applicants for employment,

{0 The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulalions, and orders of the
Secretary of Labor.

{g) The Contractor shall furnish all information and reports

required by Executive Order 11246, as amended and by

rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regutations, and orders,

In the event of a delermination that the Contractor is not in

compliance with this clause or any rule, regulation, or order

of the Secretary of Labor, this contract may be canceled,
terminaled, or suspended in whole or in part, and the

Contractor may be declared ineligible for further

Government contracts, or federally assisted construction

conlracts under the procedures authorized in Executive

Order 11246, as amended. In addition, sanctions may be

imposed and rernedies invoked against the Contractor as

provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law,

i) The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regutations, or orders of the
Secrelary of Labor issued under Executive Order 11246,
as amended, so that these terms and canditions will be
binding upon each subcontractor or vendor. The
Conlraclor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

{h)

Contractor becomas involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United Stales to
enter into the litigation to protect the interests of the United
Stales.

17. Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

18. Contractor's Status

It is understocd that the Contractor is an Independent contractor
and Is not lo be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and ils employees from claims suits, actions
and costs of every description resuiting from the Contractor's
activities on behalf of the HA In connection with this Agreement.

19, Other Contractors

HA may undertake or award other contracts for additional work
at or near the site{s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accormmodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not comemit or permit any act that will interfere with the
performance of work by any other contraclor or HA employee.

20, Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

21. Tralning and Employment Opportunitles for Resldents In
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) Tha work to be performed under this coniract Is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 1701u (seclion 3). The
purpose of seclion 3 Is to ensure that employment and other
economic opportunities generated by HUD asslstance or HUD-
assisted projects covered by section 3, shall, to the greatest
exient feasible, be directed to low- and very low-Income persons,
particularly persons who are reciplents of
HUD assistance for housing

{b) The parties to this conlract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement seclion 3. As
evidenced by thelr execution of this contract, the parties 1o this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor arganization or warkers' representative
of the contractor's commitmenis under this section 3 clause, and
will post copies of the notice in cansplcuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 prefarence, shall sel forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person{s} taking applications
tor each of the positions; and the anticlpated date the work shall

begin.

{d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agress to take appropriate action, as provided in
an applicable provision of the subcontract or in this seclion 3
clause, upon a finding that the subcontractor Is in violation of the
regulations in 24 CFR Part 135. The contracior will not
subcontract with any subcontractor where the contractor has
nolice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

{e) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and {2) with persons
ather than those to whom the regulations of 24 CFR Part 135
require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR
Part 135.

{f) Noncompliance with HUD's regulations In 24 CFR Parl 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designatad in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with mainltaining a satisfactory level of
competition, The Contractor shall procure items designated in the
EPA guidelines that conlain the highest percentage of
recovered malerials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of lime; {2} fail to meet reasonable
performance standards, which shall be determined on the basis
of the guldelines of the National Institute of Standards and
Technology, if applicable to the tem; or (3) are only available at
an unreasonable price.

{b) Paragraph {a) of this clause shall apply {o items purchased under
this contract where: {1) the Contractor purchases in excess of
510,000 of tha item under this contract; or (2} during the
preceding Federal fiscal year, tha Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a Slate; and
(i) purchased a total of in excess of $10,000 of the Item both
under and outside that conliract.
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General Conditions for Non-Construction

Contracts
Section Il — (With Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 {exp. 3/31/2020)

Public Reporting Burden for this collection of information Is estimated to average 0.08 hours per response, including the time for raviewing instruclions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
commants ragarding this burden estimate or any other aspect of this collection of infermation, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Depariment of Housing and Urban Development, Washington, D.C.
20410-3500; and to the Office of Management and Budget, Papsrwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to elther of these addrassaes.

Applicability. This form HUD-5370C has 2 Sectlons. These
Sectlons must be Inserted Into non-construction centracts as
described below:

1) Non-construction contracls {without maintenance) greater
than $100,000 - use Section |;

2} Maintenance contracts (including nonroutine malntenance
as defined at 24 CFR 205.200) greatar than $2,000 but not
mora than $100,000 - use Section Ii; and

3} Maintenance contracts {including nonroutine mainlenance),
greater than $100,000 — use Sections | and Il

Section i — Labor Standard Provislons for all Malntenance
Contracts greater than $2,000

1. Minimum Wages

{a) All maintenance laborers and mechanics employed under
this Contract in the operation of the project(s) shall be paid
unconditionally and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by faw or regulations), the full amount of wages
due at time of payment computed at rates not less than
those contalned In the wage determination of the Secretary
of Housing and Urban Development which is attached
hereto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performad, without regard to skill. Laborers or mechanics
performing wark in more than one classification may be
compensated at the rale specified for each classification for
the time actually warked therein; provided, that the
employer's payroil records accurately set forth the time
spent in each classification In which work Is performed. The
wage determination, including any additional classificalions
and wage rates approved by HUD under subparagraph
1{b), shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily
seen by the workers.

{b) (i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and waga rate only when the following crileria
have been met:

{1) The work to be performed by the classification
required Is not performed by a classification in the
wage determination;

(2) The classification is utifized in the area by the
industry; and

(3) The proposed wage rate bears a reascnable
relationship to the wage rates contained in the
wage determination.

0] The wage rale determined pursuant to this
paragraph shall be pald to all workers performing work

2.

in the classification under this Contract from the first
day on which work is perfarmed In the classlfication.

Withholding of funds

The Contracting Officer, upon hisfher own action or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with the same prime Contracter,
so0 much of the accrued paymants or advances as may be
considered necessary lo pay laborers and mechanics employed
by the Contractor or any subcontractor the full amount of wages
required by this clause. In the event of failure to pay any laborer
or mechanic employed under this Contract all or part of the
wages raquired under this Contract, the Contracting Officer or
HUD may, after written notice to the Conlractor, take such action
as may be necessary to cause the suspension of any further
payment or advance until such violations have ceased. The
Public Housing Agency or HUD may, afler written nolice lo the
Contraclar, disburse such amounts withheld for and on account
of the Contractor or subcontractor ta tha respective employees
to wham they are duse.

3. Records

4.

{a) The Contractor and each subcontractor shall make and
maintain for three (3) years from the completion of the work
recards containing the following for each laborer and

mi

(i} Name, address and Social Security Number,
(i) Correct work classification or classifications;
{iiy Hourly rate or rales of monetary wages paid;
(iv} Rate or rates of any friinge benefits provided;
(v} Number of daily and weekly hours worked;
(v} Gross wages eamed,

{vii) Any deductions made; and

{viii) Actual wages paid.

{b) The Contractor and each subcontractor shall make the
records required under paragraph 3(a) avallable for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
repraseniatives lo inlerview employees during working
hours on the job. If the Contractor or any subcontractor
fails to make the required records available, HUD or its
designee may, after written notice to the Contractor, take
such action as may be necessary fo cause the suspension
of any further payment, advance or guarantee of funds.

Apprentices and Trainees

() Apprentices and lrainees will be permitted to work at less
than the predetermined rale for the work they perform
when they are amployed pursuant to and Individually
registered in:

(i) A bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration (ETA}, Office of
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Apprenticeship Training, Employer and Labor
Services (OATELS), or with a state apprenticeship
agency recognized by OATELS, orif a personis
employed in histher first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticaship
agency {where appropriate) to be eligible for
probalionary employment as an apprentice; A

® traines program which has received prior appraval,
evidenced by formal certificalion by the
LS. Department of Labor, ETA; or

® A trainingftrainea program that has recelved prior
approval by HUD,

(b} Each apprentice or trainee must be paid al not less than
the rate specified in the registered or approved program for
the apprentice'sitrainea’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program. f the
program does not specify finge benafits,
apprentices/trainees must be paid the full amount of Iringe
benefits listed on the wage determination for the applicable
classification.

(¢) The allowable ratio of apprentices or irainees to
joumeyman on the job site in any craft classification shall
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program.

{d) Any worker employed at an apprentice or trainee wage rate
who is not registerad In an approved program, and any
apprentica or irainea parforming work on the job sile In
excess of the ratio permitted under the approved program,
shall be paid nat less than the applicable waga rate on the
wage datermination for the classification of work actually
performed.

{e) In tha event OATELS, a state apprenticeship agency
recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer will no langer be permitted to utilize
apprentices/trainees at less than the applicable
predetarmined rate for the work performed until an
acceptable program is approved.

Disputes concerning labor standards

(a) Disputes arising out of the labor standards provisions
contained in Section || of this form HUD-5370-C, other than
those in Paragraph 6, shall be subject to the following
procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontraclors) and the HA, or HUD, or the employees or
their representatives, conceming payment of prevailing
wage rales or proper classification. The procedures in this
section may be initiated upon HUD's own motion, upon
referral of the HA, or upon request of the Contractor or
subcontractor(s).

[0} A Contractor andfor subcontractor or other
Interested party desiring reconsideration of
findings of violation by the HA or HUD relating to
the payment of straight-time prevalling wages or
classification of work shall request such
reconsideralion by letter postmarked within 30
calendar days of the dale of nolice of findings
issued by the HA or HUD. The request shall set

forth those findings that are In dispute and the
reasons, including any affirmative defenses, with
respact to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice doas not specify
1o whom a raquest should be made, to the
Regional Labor Relatlons Officer {HUD). The HA

(0] or HUD official shall, within 60 days (unless
otherwise indicated in the notice of findings) after
receipt of a timely request for reconsidaration,
issue a writlen decision on the findings of vialation.
Tha written decision on reconsideration shall
contain instructions that any appeal of the decislon
shall be addressed to the Reglonal Labor
Relations Officer by letter postmarked within 30
calendar days after the date of the decislion. In the
avent that the Regional Labor Relalions Oificer
was the deciding official on reconsideration, the
appeal shall be directed to the Director, Office of
Labor Relations (HUD). Any appeal must set forth
the aspects of the dacision that are in dispute and
the reasons, including any affirmative defenses,
with respect to the violations. The Regional Labor

{6 Relations Officer shall, within 60 days (unless
otherwise indicated in the decision on
reconsideration) after receipt of a timely appeal,
issue a written decislon on the findings. A decision
of the Regional Labor Relations Officer may be
appealed to the Director, Office of Laber Relations,
by letter postmarked within 30 days of the
Regional Laber Relations Officer's declsion. Any
appeal lo the Director must set forth the aspects of
the prior decision(s) that are in dispute and the
reasons. The decislon of the Director, Office of
Laber Relations, shall be

final.

(b) Disputes arising out of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shalt be resolved in
accordance with the procedures of the U.S, Depariment of
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within
the meantng of this paragraph 5(b} include disputes
between the Contractor {or any of its subcontractors) and
the HA, HUD, the U.S. Department of Labor, or the
employees or their representatives.

Contract Work Hours and Safety Standards Act

The provisions of this paragraph 6 ara applicable only where the
amount of the prime conlract exceeds $100,000. As used in this
paragraph, the terms “laborers” and “mechanics” includes
watchmen and guards.

(a) Overtime requirements. No Contractor or subcontractor
contracting for any part of the Contract work which may
require or involva the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
workweek In which he or she is employed on such work to
work in excess of 40 hours in such workweek unless such
laborer or mechanic recelves compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked In excess of
40 hours In such workweek.

{b) Violatlon; llability for unpald wages; liquidated
damages. In the event of any violation of the provisions
sel forih in paragraph 6(a), the Conlractor and any
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subcontractor responsibls therefor shall be liable for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to the District or to such termitory), for
liquidated damages. Such liquidated damages shall be
computed with respect to each Individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (a} of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work In excess
of the standard workweek of 40 hours without payment of
the overtime wages raquired by provisions set forth in
paragraph {a) of this clause.

(c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own aclion or upon
written request of an authorized representativa of the U.S,
Depariment of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed
by the Conlractor or subcontractor under any such
Contract or any federal contract with the same prime
Contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act,
which Is held by the same prime Contractor such sums as
may be determined to be necessary to satisfy any
llabllities of such Contractor or subcontractor for unpaid
wages and liquidated damages as provided in the
provisions set forth in paragraph (b) of this clause.

7. Subcontracts

The Conlractor or subcontracter shallinsert in any
subconiracts all the provisions contained in this Seclion Il and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Conlraclor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contained in
these clauses.

Non-Federal Prevalling Wage Rates

Any pravalling wage rate (Including basic hourly rate and any
fringe benefits), determined under state law to be prevailing,
with respect lo any employee in any trade or position
employed under the Contract, Is inapplicable to the contract
and shall not be enforced against the Centractor or any
subcontracior, with respect to employees engaged under the
contract whenever such non-Faderal prevailing wage rata,
exclusive of any fringe benefits, exceeds the applicable wage
rale determined by the Secretary of HUD to be prevalling in the
Incality with respect to such trade or position.
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ATTACHMENTF

FORM OF NON-COLLUSIVE AFFIDAVIT




8933 Interchange
Houston, Texas 77054
HARRIS COUNTY 713-578-2100

l.T' =s- i Gf www.hchatexas.org

FORM OF NON-COLLUSIVE AFFIDAVIT
STATE OF TEXAS

COUNTY OF HARRIS

, being first duly sworn, deposes and says that he is

(a partner of officer of the firm of, etc.)

of the party making the foregoing proposal or bid, that such proposal or bid is genuine and not collusive or
sham; that said Offeror has not colluded, conspired, connived or agreed, directly or indirectly, with any
manner, directly or indirectly, sought by agreement or collusion, or communication or conference with any
person to fix the bid price or affiant or of any other Offeror, or to fix any overhead, profit, or cost element of
said bid price, or of that of any other Offeror, or to secure any advantage against

HARRIS COUNTY HOUSING AUTHORITY

or of any person interested in the proposed Contract; and that all statements in said proposal or bid are true.

Signature of Offeror, if Offeror is an Individual

Signature of Offeror, if Offeror is a Partnership

Signature of Officer, if Offeror is a Corporation

Subscribed and sworn to before me this day of , 201 _
Notary Public
My Commission expires:
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Certification of Payments
to Influence Federal Transactions

OMB Approval No. 2577-0157 (Exp. 01/31/2017)
U.S. Department of Housing

and Urban Development

Office of Public and Indian Housing

Applicant Name

ProgramfActivity Receiving Federa! Grant Funding

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employec of
an apgency, a Member of Congress, an officer or employee of
Congress, or an employce of a Member of Congress in connec-
tion with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,
Disclosure Form to Report Lobbying, in accordance with its
instructions.

(3) The undersigned shall require that the language of this
certification be inciuded in the award documents for all subawards
at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all
sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into. Submission of this certification is a prercquisitc for making
or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$£10,000 and not more than $100,000 for each such failure.

I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is truc and accurate.
Warning: HUD will prosecute fatse claims and statements. Conviction may result in criminal and/or civil penatties. (18 U.S.C. 1001, 1010,

1012; 31 U.S.C, 3729, 3802)

Name of Authorized Official

Signature

Tide

Date (mm/adhyyy)

Pravious edilion is obsolete

form HUD 50071 (01/14)

rel. Handbooks 7417.1, 7475.13, 7485.1, & 7485.3

(1]
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13.0 DECLARATION - <REOUIRED SUBMITTAL)

NAME
TITLE
CITY,STATE
SUBMITTAL DATE

The undersigned, as Offeror, declares that the only persons interested in this Response
are named herein, that no other person has any interest in this proposal, that this proposal
is made without connection or arrangement with any other person, and that this proposal
is in every respect fair, in good faith, and without collusion or fraud.

The Offeror further declares that he/she has complied in every respect with all of the
instructions of Offerors, and has read all addenda, if any, has satisfied himself or herself
fully relative to all matters and conditions with respect to the proposal.

The Offeror agrees, if this proposal is accepted, to execute such agreement as appropriate
for the purpose of establishing a formal contractual relationship between the Offeror and
the HCHA for the performance of all requirements to which the proposal pertains.

The Offeror states that this proposal is based upon the proposal documents and
amendments, if any.

Persons Interested in this Response:
Name Identity of Interest

NAME OF FIRM/INDIVIDUAL/CORPORATION
SIGNATURE

TITLE
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Harris County Housing Authority
Section 3 Policy

STATEMENT OF PURPOSE
The purpose of Section 3 of the Housing and Urban Development Act of 1968, as amended by Section
915 of the Housing and Community Development Act of 1992, is to "ensure that employment and other
economic opportunities generated by certain HUD financial assistance shall, to the greatest extent
feasible, and consistent with existing Federal, State and local laws and regulations, be directed toward
low-and very low income persons, particularly those who are recipients of government assistance for
housing, and to business concerns which provide economic opportunilies to low-and very low-income
persons.”" The 1992 Act sets forth:
s The types of HUD financial assistance, activities, and recipients subject to the requirements of
Section 3;
e The specific individuals and business concerns who are the intended beneficiaries of the
economic opportunities generated from HUD-assisted activities; and
¢ The order of priority in which these individuals and business concemns should be recruited and
solicited for the employment and other economic opportunities generated from HUD-assisted
activities.

The Harris Housing Authority's Section 3 Policy is expressed in this statement, the goal statement, and
the preference tiers. Implementation procedures may be amended periodically to insure that the policy
requirements are being met or to bring about efficiencies in the implementation of the program based on
the practice and experience of running the program.

*Note that supply and delivery contracts are exempted from these Section 3 Policy requirements.

HARRIS COUNTY HOUSING AUTHORITY PREFERENCE TIERS

Harris County Housing Authority's preference is to ensure that as many housing authority residents as
possible are employed. In an effort to further that goal, the Authority has created the following preference
tier structure. Vendors are asked to comply with Section 3 by first considering Category I, hiring at the
site where work is being performed. If the vendor demonstrates to the Authority's satisfaction the inability
to hire at the site, the Authority's next preference is for the vendor to hire residents from other Authority
properties and/or programs (Category II). If the vendor cannot meet its Section 3 goal in this manner and
needs to move to other categories, the vendor must document this inability to comply with the preference.

I. Preference for Section 3 Residents in Training and Employment Opportunities
Category I  Train/hire residents from the site where the work is being performed

Category II Train/hire residents of other housing developments and/or programs managed by the
housing authority that is expending the covered assistance

Category III Train‘hire participants in a HUD Youthbuild-like program being carried out in the
metropolitan area or Non-metropolitan County in which the covered assistance is

expended

Category IV Train/hire other Section 3 residents
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II. Preference for Section 3 Business Concerns in Contracting Opportunities
Category I Businesses
Business concerns that are 51 percent or more owned by residents of the housing development or
developments for which the Section 3 covered assistance is expended and whose full-time
permanent workforce includes 30 percent of these persons as employees (or 30% of persons who
were Section 3 residents within 3 years of their first employment)

Category II Businesses

Business concerns that are 51 percent or more owned by residents of other housing developments
or developments managed by the housing authority that is expending the Section 3 covered
assistance and whose full-time, permanent workforce includes 30 percent of these persons as
employees (or 30% of persons who were Section 3 residents within 3 years of their first
employment)

Category IHI Businesses
Business concerns that are 51 percent or more owned by residents of the housing development or

developments for which the Section 3 covered assistance is expended

Category IV Businesses

Business concerns that are 51 petcent or more owned by residents of other housing developments
or developments managed by the housing authority that is expending the Section 3 covered
assistance

Category V Businesses
HUD Youthbuild-like programs being carried out in the metropolitan area in which the Section 3
covered assistance is expended

Category VI Businesses
Business concerns that are 51 percent or more owned by Section 3 residents and:
i. whose permanent, full-time workforce includes no less than 30 percent Section 3
residents; or
ii. that subcontract 20 percent or more of the total amount of the contract (including
modifications) and subcontracts 25 percent of the subcontracted amount to Section 3
business concerns

Category VII Businesses
Business concerns that are 51 percent or more owned by Section 3 residents

NOTE: For contracts or purchase orders $100,000 or less, other economic opportunities can be identified
without regard for the Harris County Housing Authority's preference requirements.

SECTION 3 COMPLIANCE REQUIREMENTS

Hiring
A. Background
1. The Section 3 regulations provide that recipients, their contractors, and any subcontractors
demonstrate compliance by employing Section 3 residents as 5% of the aggregate number of new
hires.
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2,

The Section 3 Regulations, at CFR Part 1335, require that in affordable housing programs,
compliance efforts shall be directed to provide training and employment opportunities to Section
3 residents in accordance with the HCHA preference tier structure.
If a new hire is needed and a Section 3 resident is identified, that Section 3 resident will be
required to submit evidence of Section 3 status to the recipient, contractor or subcontractor.
The Harris County Housing Authority requires a preference for hiring from the development
where work is being performed. However, the Harris County Housing Authority will not require a
vendeor to hire from the development at the site if:
a. A pre-identified list of Section 3 residents from a job site contains no persons qualified to
perform the work. Qualified residents from other developments shall then be considered.
b. The vendor's workforce is adequate to do the job and no new hiring is needed, In the
event that no new hires are needed, vendors must pursue other avenues of compliance as
set forth in the Harris County Housing Authority's preference tier structure.

B. Compliance

1.

2,

As part of each bid or proposal submitted, the respondent must document their workforce by
position. Such information will be re-verified at the commencement of the contract.
Vendors will be required to submit documentation in the form of payroll forms submitted weekly
that clearly identify the Section 3 hires. The vendor must comply with the Section 3 requirement
throughout the life of the contract. Harris County Housing will pericdically audit this
information. Failure to comply with the weekly submittal of payroll shall result in the delay of
payment.
Harris County Housing Authority residents by virtue of their income are Section 3 residents.
Contractors employing Harris County Housing Authority residents must retain documentation
that demonstrates any Harris County Housing Authority residents hired to meet Section 3
employment goals are:
a. identified on the lease of household, that is lease compliant; and
b. able to provide to the contractor or subcontractor the client number for the household
where Harris County Housing Authority residency is claimed. This client number must
appear on the certified payrolls submitted by the vendor to verify a Section 3 hire.
Non-Harris County Housing Authority households claiming Section 3 status must be prepared to
submit evidence of income and residency in Harris County at the time of hirc. As part of the
Section 3 compliance process, vendors will be required to document that employees hired meet
the residency and income requirements.

Contracting
A. Background

1.

The Section 3 Regulations, at 24 CFR Part 135, provide that the Harris County Housing
Authority, its contractors and subcontractors may demonstrate compliance by awarding contracts
to Section 3 business concemns or to vendors who contract with such firms,
Hammis County Housing Authority's contracting goals require that Section 3 firms receive at least:
a. 10 percent of the total dollar of all Section 3 covered contracts for building trades work
for maintenance, repair, modemnization or development of public or Indian housing; or
b. 10 percent of the total dollar amount of all Section 3 covered contracts for building trades
work arising in connection with housing rehabilitation, housing construction and other
public construction; and
c. 3 percent of the total dollar amount of all other Section 3 covered contracts,
Goals apply to the entire amount of Section 3 covered assistance awarded to a recipient in any
federal fiscal year (FFY), Qctober 1- September 30. Correspondingly, Harris County Housing
Authority's goals shall apply to the total dollar amount of each contract or purchase order.
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4. Recipients that award contracts to contractors that will provide training or hiring, must ensure that

contractors provide training, employment and contracting opportunities to Section 3 residents and
Section 3 business concerns.

Efforts shall be directed to award contracts to Section 3 business concemns according to HCHA
preference categories.

B, Compliance

L.

Business concems claiming Section 3 status based on ownership and workforce or workforce
only (as applicable) must meet that status at the time the bid or proposal is submitted to the Harris
County Housing Authority.
Anyone claiming to be a Section 3 resident or business concern shall be required, as set forth by
procedure, to provide evidence of such status.
Pursuant to 24 CFR 135.36 (c) any firm, prime or subcontractor claiming Scction 3 status must
demonstrate to the Authority's satisfaction that the business concern is responsible and has the
ability to complete the work under the terms and conditions of the proposed contract. In
evaluating firms under this provision the Authority will examine:
a. the work history and prior performance of the firm;
b. the requirements of the job verses the skills evidenced by the firm through its owners,
officers, principals, and key staff;
c. technical and logistical capacity to complete the work considering contracts already
awarded to the firm by the Authority or others;
d. bonding capacity and ability to obtain required insurance (with allowances for
disadvantaged or startup firms);
e. evidence of past sanctions imposed by the Authority or others; and
f. evidence that the firm, its principals, associates, partners, subcontractors or others have
not acted or colluded in order to circumnvent the compliance process by structuring
contractual or other relationships or engaging in practices designed to comply with
Section 3 only to obtain the preference without regard to the work requirements of the
job.

4. A business concern need not hire to be considered a Section 3 business provided that:

a. the business concern is 51 % or more owned by a Section 3 resident; or

b, the business concern’s workforce consists of sufficient numbers of Section 3 residents to
qualify the vendor as a Scction 3 business (30% or more of the full-time workforce
consists of Section 3 residents, or persons who were Section 3 residents within 3 years of
first employment); or

c. the business concern subcontracts 20% or more of the total amount of the contract
(including modifications) and in tum subcontracts 25% of the subcontracted amount to
Section 3 business concems (25% 0f20%); or

5, Afier award of a contract, if a business concern must hire to maintain the Section 3 workforce

percentage, new hiring efforts must be made in accordance with the Harris County Housing
Authority preference tier for hiring (Category I).

If a business concern claims Section 3 status by virtue of workforce composition, documentation
of the 30% workforce requirement must be submitted to the Authority as part of the response to
the bid, quote, or proposal. Further, the firm must maintain the Section 3 workforce percentage
throughout the life of the contract, Workforce composition is subject to audit.

A business concemn (including joint-ventures) seeking to qualify for a Section 3 preference shall
certify and submit evidence that they are entitled o the applicable Section 3 preference and that
they are a Section 3 business concern as defined in 24 CFR, Part 135 and by the Harris County
Housing Authority pursuant to this policy. Prime or subcontractors must submit documentation
(including workforce composition data) as part of any bid, quote, or preposal submitted to the
Harmris County Housing Authority. Additional documentation is required for joint-ventures.
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8. Firms that claim Section 3 business status by subcontracting (25% of 20%) of the total contract)
to other Section 3 businesses must require that the subcontractor(s) provide ownership or
workforce documentation as applicable. The prime contractors must keep such records on file and
available for review by the Authority. Such documentation must also be submitted as part of any
bid, quote or proposal.

9. Subcontractoers identified by any prime contractor claiming Section 3 status per item 6 must be a
Section 3 business by ownership and/or workforce as defined in this policy. Subcontractors used
by prime contractors to comply with item 6 cannot claim Section 3 status by further
subcontracting,

10. Section 3 Joint-Ventures - to meet Section 3 contracting goals the Authority is permitted to
contract with an association of firms as least one of which meets the Authority's definition of a
Section 3 business concern. A definition of a joint venture is provided in the definition section of
this policy. Compliance requirements for joint-ventures are discussed below,

11. Joint-Ventures are subject to the following documentation requirements:

a. The joint-venture agreement must be in writing and must be submitted as part of the
response to any bid or proposal solicited by the Harris County Housing Authority. In
order for the Authority to evaluate the "adequacy" and "capacity”, the agreement must
describe in sufficient detail the area(s) of work assigned to each member of the joint-
venture.

b. The joint-venture agreement must reference a completed and fully executed joint-venture
certification, as provided by the Authority, which must also be attached to the joint-
venture agreement as an exhibit,

¢. The Harris County Housing Authority requires that the Section 3 joint-venture pariner is
a bona-fide Section 3 business; therefore, the joint-venture shall provide documentation
that shows that the Section 3 partner meets the ownership and workforce, or workforce
requirements established in this policy. Section 3 joint-venture partners cannot use
subcontracting to establish their status as a Section 3 business concern.

d. Section 3 requires that the joint-venture partner be responsible for a clearly defined
portion of the work. Proposals or bids must specify the labor hours assigned to and the
compensation to be received by the Section 3 joint-venture firm.

e. Section 3 firms in the joint-venture must be qualified to perform the scope of work and
have the capacity to complete the work assigned under the joint-venture agreement (see
item b above).

Bid or Proposal Evaluation

A. Vendors who fail to address Section 3 requirements will be decmed nonresponsive. This means that
in the proposal or bid documents submitted to the Harris County Housing Authority, the Contractor's
Affidavit and Compliance commitment must be completed including applicable attachments and
supporting documentation to support claims of compliance by hiring, contracting, or other economic
opportunities,

B. After written notice from the Harris County Housing Authority specifying the defects in the Section 3
information, vendors will be given no more than 5 business days to complete the form and provide all
required documents, Failure to respond within the 5 days will result in the Authority declaring the
bidder or respondent non-responsive. The contract or bid will then be awarded to the next lowest
bidder or to the respondent with the next highest score. Where the selection is a qualifications-based
procurement, the Harris County Housing Authority will award to the firm that is the next highest
ranked.
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DEFINITIONS
NEW HIRES- Persons selected to fill full-time, temporary or seasonal employment opportunities.

RESIDENT OWNED BUSINESS (ROB)- A ROB is a business concern owned or controlled by
affordable housing residents, that is: (a) at least 51 % owned by one or more affordable housing residents;
and (b) whose management and daily business operations are controlled by one or more such individuals,
For the purpose of Section 3 compliance, a ROB must also meet the Housing Authority's definitions of a
Section 3 business concem as described below.,

EMPLOYMENT OPPORTUNITIES GENERATED BY SECTION 3 COVERED ASSISTANCE- All
employment opporfunities generated by the expenditure of Section 3 covered PIH assistance (i.e.
operating assistance, development assistance, and modernization assistance) and with respect to Section 3
covered housing and community development assistance, all employment opportunities arising in
connection with Section 3 covered projects, including management and administrative jobs (including
architectural, engineering, or related professional services and jobs directly related to administrative
support of these activities) connected with the Section 3 covered project.

RECIPIENT- Any entity which receives Section 3 covered assistance, directly from HUD or from another
recipient and includes, but is not limited to, any State, unit of local government, PHA, [HA, Indian Tribe,
or other public body, public or private nonprofit organization, private agency or institution, mortgagor,
developer, limited dividend sponsor, builder, property manager, community housing development
organization, resident management corporation, resident council, or cooperative association. Recipient
also includes any successor, assignee, or transferee of any such entity, but does not include any ultimate
beneficiary under the HUD program to which Scction 3 applies and does not include contractors.

SECTION 3- Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C.
1701u).

SECTION 3 BUSINESS CONCERN- As defined by the Harris County Housing Authority, a Section 3
business concern is one:
A. Thatis fifty-one (51 %) or more owned by Section 3 residents; or
B. Whose full-time employees includes persons, at least 30 percent of whom are current Section 3
residents, or were Section 3 residents within three (3) years of the date of first employment with
the business concem; or
C. That provides evidence of a commitment to: (1) subcontract 25 percent or more of the total
amount of the contract (including any modification); and (2) in tumn subcontracts in excess of 25
percent of the amount from (1) to Section 3 business concerns as defined in A or B (25% of
20%).

Example: If the contract amount is $1,000,000, vendor must subcontract at least 20% or
$200,000. Of the $200,000, 25% or $50,000 must go to Section 3 business concemn(s) as defined
inAorB,

SECTION 3 CLAUSE- The contract provisions and sanction set forth in 24 CFR 135.8.

SECTION 3 COVERED ACTIVITY- Any activity that is funded by Section 3 covered assistance
including Affordable housing assistance.

SECTION 3 COVERED ASSISTANCE- There are no dollar amount thresholds for PIH (Public and
Indian Housing) funded Section 3 covered activities. Section 3 applies to all contractors and
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subcontractors performing work in connection with the following assistance regardless of the amount of
the contract or subcontract:
e Public and Indian housing development assistance provided pursuant to Section 5 of the 1937 Act;
e Public and Indian housing operating assistance provided pursuant to Section 9 of the 1937 Act;
s Public and Indian housing modemization assistance provided pursuant to Section 14 of the 1937 Act
e Section 8 assistance for work arising in connection with; housing rehabilitation, housing
construction, or other public construction projects.

SECTION 3 COVERED CONTRACT- A contract or subcontract (including a professional service
contract) awarded by a recipient or contractor for work generated by the expenditure of Section 3 covered
assistance or for work arising in connection with a Section 3 covered proj ect. "Section 3 covered
contracts” do not include contracts for the purchase of supplies and materials cxcept, whenever a contract
for materials includes the installation of the materials, the contract constitules a "Section 3 covered
contract.”

SECTION 3 COVERED PROJECT - The construction, reconstruction, conversion, or rehabilitation of
housing (including reduction and abatement of lead-based paint hazards), other public construction which
includes buildings or improvements (regardless of ownership) assisted with housing or community
development assistance,

SECTION 3 JOINT VENTURE- An association of business concerns, one of which qualifies as a Section
3 business concern, formed by written joint venture agreement to engage in and carry out a specific
business venture for which purpose the business concerns combine their efforts, resources, and skills for
joint profit, but not necessarily on a continuing or permanent basis for conducting business generally, and
for which the Section 3 business concemn:
* Is responsible for a clearly defined portion of the work to be performed and holds management
responsibilities in the joint venture; and
» Performs at least 25% of the work and is contractually entitled to compensation proportional to its
work.

SECTION 3 RESIDENT-
A. An affordable housing resident or
B. An individual who resides in Harris County and who meets the following criteria:
i. Low-income persons-families (or single persons) whose incomes do not exceed 80 per
centum of the median income for the area.
ii. Very low-income persons-families (or single persons) whose incomes do not exceed 50 per
centum of the median income for the area.
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A. PURPOSE

As a county housing authority and public corporation, the Harris County Housing
Authority (“Authority”) is obligated to achieve and maintain certain standards of ethics
under state law and under its Annual Contributions Contract (*ACC”) with the U. S.
Department of Housing and Urban Development (“HUD"). To achieve the highest
standard of ethics and propriety, the Board of Commissioners adopted and established an
Ethics Policy on August 15, 2012, to describe in a single document the various
obligations of the Authority prescribed by federal and state law, and its contractual
obligations with HUD. The purpose of the Ethics Policy is to maintain the reputation and
goodwill of the Authority in Harris County and the state of Texas by ensuring that the
public and other govemmental entities have confidence in the integrity, independence,
and impartiality of the commissioners, officers, employees, and other contractors of the
Authority.

B. ENFORCEMENT

The board of commissioners shall recommend to any commissioner appropriate action to
remediate or resolve any conflict or violation or shall refer to the Harris County
Attorney’s Office the facts and issues regarding any unresolved conflict or violation by a
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commissioner that could constitute inefficiency, neglect of duty, or misconduct in office
that might justify removal of the commissioner from office. The board of commissioners
shall direct the executive director to remediate or resolve any conflict or violation
involving an Authority employee. The executive director may take appropriate action to
remedy or resolve an employee conflict or violation, including disciplinary action under
the Employee Handbook.

C. ETHICS POLICY

All commissioners and employees shall abide by the provisions of Texas State law and
the HUD ACC contained in the Sources of Law and Policy section below, To the extent
allowed by federal or state law or the HUD ACC, the following rules shall further
regulate the conduct of commissioners and employees to avoid the appearance or risk of
impropriety:

Economic Benefit

A commissioner or employee shall not take any official action that he or she
knows is likely to affect the economic interest of the commissioner or employee
or their immediate family; an outside client or customer; a household member; the
outside employer or a parent, child or spouse; a business entity or its affiliate of
the commissicner or employee or their immediate family; a person or business
entity from whom the commissioner or employee, or a spouse, has, within the
previous 12 months, solicited, received and not rejected, or accepted an offer of
employment, or with whom the commissioner or employee, or a spouse, has
engaged in negotiations pertaining to business opportunities. Any commissioner
or employee shall disclose such a relationship or interest and refrain from
participation in any discussion or official action in the affected matter. A
commissioner who is required to refrain from participation or action under this
Section shall not be counted as “absent” for purposes of making a quorum under
Article III, Section 7 of the Authority’s Bylaws, because of the commissioner’s
refrainment,

Unfair Participation

A commissioner or employee may not use his or her official position to unfairly advance
or impede private interests, or to grant or secure, or attempt to grant or secure, for any
person, including himself or herself, any form of special consideration, treatment,
exemption, or advantage beyond that which is lawfully available to other persons. A
commissioner or employee shall not acquire an interest in, or acquire an interest affected
by, any contract, transaction, decision or other matter, if the commissioner or employee
knows that the interest will be affected by the impending official action by the Authority.
A commissioner or employee may not enter into any agreement or understanding with
any person that official action by the commissioner or employee will be rewarded or
reciprocated by the other person. A commissioner or employee shall not appoint or
employ, or vote to appoint or employ, any relative within the third degree of
consanguinity or second degree of affinity to any office or position within the Authority.
No commissioner or employee shall supervise a relative in the third degree of
consanguinity or second degree of affinity. If an employee, because of marriage,
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promotion, reorganization, or otherwise, is placed into the line of supervision of a
proscribed relative, one of the employees must be reassigned or other arrangements made
for supervision. Any commissioner or employee shall disclose such a relationship or
interest and refrain from participation in any discussion or official action in the affected
matter.

Gifts

A commissioner or employee, and second degree relatives or outside business associates,
shall not solicit, accept, or agree to accept any gift to benefit for himself or herself or an
interested business entity that reasonably tends to influence or reward official conduct or
that the commissioner or employee knows is being offered with the intent to influence or
reward official conduct. A commissioner or employee shall not solicit any gift or benefit
but may accept or agree to accept a non-cash gift of nominal value and meals in an
individual expense of $50 or less at any occurrence from any individual or business entity
doing or seeking to do business with the Authority. However, except as provided in the
sentence immediately below, such gifts may not in aggregate exceed $250 during any 12-
month period. Gifts of reasonable value related to a special occasion and the relationship
between the donor and recipient, reasonable public awards, or rewards for meritorious
service or professional achievement, scholarships and fellowships, admissions to events
in his or her official capacity or a spouse’s position, and solicitations for civic or
charitable causes are excluded from this rule.

Confidential Information

A commissioner or employee shall not use his or her official position to obtain official
information about any person or entity for any purpose other than in the performance of
official duties. A commissioner or employee shall not intentionalty, knowingly, or
recklessly disclose any confidential information concerning the property, operations,
policies, affairs, or tenants of the Authority excepted as permitted by the Texas Public
Information Law or applicable federal law or regulation.

Representation of Private Interests

A commissioner or employee shall not represent any person, group, or entity before the
Authority’s board of commissioners or before staff having policy-making or decision-
making responsibility. A commissioner or employee shall not assert the prestige of the
commissioner’s or employee’s position for the purpose of advancing private interests or
state, or imply that he or she is able to influence Authority action on any basis other than
the merits.

Outside Employment

A commissioner or employee shall not solicit, accept, or engage in concurrent outside
employment which could be reasonably expected to impair independence of judgment in
or faithful performance of official duties. A commissioner or employee shall not provide
services to an outside employer related to the commissioner or employee’s official duties.
A commissioner or employee shall disclose any outside employment to the Authority
board of commissioners upon initial appointment and annually thereafter.
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Authority Property and Resources

A commissioner or employee shall not use, request, or permit the use of Authority
facilities, personnel, vehicles, equipment, tools, supplies, property, or resources for
personal, private, or political activities or purposes.

Political Activity

A commissioner or employee shall not induce or attempt to induce any commissioner or
employee to participate in a partisan election campaign, contribute 1o a candidate or
political action committee, or engage in any other political activity relating to a particular
party, candidate, or issue, or to refrain from engaging in any lawful political activity, A
commissioner or employee may encourage another to vote generally. A commissioner or
employee shall not accept any compensation for services in any political activity related
to any federal, state or local election for a candidate or issue.

Third-Party Actions

A commissioner or employee shall not assist or induce, or attempt to assist or induce, any
person to violate any provision in the Ethics Policy. A commissioner or employee shall
not circumvent the Ethics Policy through the acts of another person.

Interest in Contracts

A commissioner or employee shall not have a private or personal financial interest in any
contract with the Authority or in the sale to the Authority of any land, materials, supplies,
or service. A private or personal financial interest arises when a party to the contract or
sale involves the commissioner or employee, or a parent, child or spouse, or a business
entity in which the commissioner or employee, or a parent, child or spouse, owns 10% of
the voting stock or shares, or of the fair market value of the business cntity, or a business
entity that is a subcontractor on an Authority contract, a partner, or a parent, or subsidiary
business entity,

Disclosure, Determination, and Resolution of Conflicts and Violations

A commissioner or employee shall disciose any known conflicts of interest, proscribed
relationships, or apparent or potential violations of the laws, HUD’s ACC, or Ethics
Policy to the board of commissioners and executive director upon initial appointment or
employment and annually upon the beginning of each fiscal year. The Authority’s
counsel shall prepare disclosure forms, and amendments as necessary or reasonable for
approval of the board of commissioners. The board of commissioners shall submit all
disclosure forms to Authority counsel for review. Authority counsel shall determine
whether there is any actual or potential conflict or violation of the laws, HUD's ACC, or
Ethics Policy, and recommend action by the board of commissioners or executive
director to resolve any conflict or violation.

Interpretation

Actions subject to the Ethics Policy shall be opined by the counsel to the Authority based
on the known facts and issues and reported to the board of commissioners and executive
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director with recommended resolution of a conflict or violation of the law or general
rules.

Annual Trainings

Commissioners are required to attend annual program and Board of Commissioners
training to review the requirements of this Ethics Policy and their other responsibilities as
Commissioners for Harris County Housing Authority.

D. SOURCES OF LAW AND POLICY

Certain Texas laws govern the ethics of commissioners and employees of housing
authorities. The Ethics Policy will be amended automatically to incorporate any
legislative amendments to these statutes that become law.

Texas Housing Authorities Law

The Texas Housing Authorities Law, Tex. Local Government Code, Chapter 392,
includes two provisions regarding conflicts of interest affecting commissioners and
employees:

Sec. 392.042. Interested Commissioners.
(a) In this section, "housing project” includes, in addition to the works or undertakings
described by Subdivision (6) of Section 392,002:
(1) a work or undertaking implemented for a reason described by Subdivision (6) of
Section 392.002 that is financed in any way by public funds or tax-exempt revenue
bonds; or
(2) a building over which the housing authority has jurisdiction and of which a part
is reserved for occupancy by persons who receive income or rental supplements
from a governmental entity.
(b) Except as provided by Subsection (c), a commissioner of an authority may not have
dealings with a housing project for pecuniary gain and may not own, acquire, or control a
direct or indirect interest in a:
(1) housing project;
(2) property included or planned to be included in a housing project;
(3) contract or proposed contract for the sale of land to be used for a housing
project;
(4) contract or proposed contract for the construction of a housing project; or
(5) contract or proposed contract for the sale of materials or services to be furnished
or used in connection with a housing project.
{c) A commissioner may:
(1) manage a housing project;
(2) own, acquire, or control a management company that renders management
services to a housing project;
(3) continue to own or control an interest in a housing project held by the
commissioner before the commissioner's term of office began; or
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(4) own, acquire, or control an interest in, or have dealings with, a housing project
over which the commissioner's housing authority does not have jurisdiction.
(d) If a commissioner manages, owns, acquires, or controls a direct or indirect interest in
property included or planned to be included in a housing project or has any other dealings
for pecuniary gain with a housing project, the commissioner shall immediately disclose
the interest or dealings to the authority in writing. The disclosure shall be entered in the
minutes of the authority. The failure to disclose the interest constitutes misconduct of
office.
(e) A commissioner who knowingly or intentionally violates Subsection (b) or {d)
commits an offense. An offense under this subsection is a felony of the third degree.
(f) A person finally convicted under Subsection (e) is ineligible for future employment
with the state, a political subdivision of the state, or a public corporation formed under
the authority of the state or a political subdivision of the state.

§ 392,043. Interested Employees
(a) Except as provided by Subsection (b), {c), or (f), an employee of an authority may not
have dealings with a housing project for pecuniary gain and may not own, acquire, or
control a direct or indirect interest in a:

(1) housing project;

(2) property included or planned to be included in a housing project;

(3) contract or proposed contract for the sale of land to be used for a housing

project;

(4) contract or proposed contract for the construction of a housing project; or

(5) contract or proposed contract for the sale of materials or services to be furnished

or used in connection with a housing project.
(b) An employee may not have any dealings with a housing project for pecuniary gain
except in the performance of duties as an employee of the housing authority.
(c) Except as otherwise permitted by this chapter or another law, an employee of an
authority may not be employed by or otherwise contract to provide services to another
authority unless the first authority gives its written consent to the employment or
contract. An employee of an authority who is employed by or who contracts to provide
services to another authority under this subsection does not violate Subsection (a) or (b).
(d) An employee who knowingly or intentionally violates Subsection (a) or (c) commits
an offense. An offense under this subsection is a felony of the third degree.
{e) A person finally convicted under Subsection (d) is ineligible for future employment
with the state, a political subdivision of the state, or a public corporation formed under
the authority of the state or a political subdivision of the state.
(f) An employee of an authority may be a party to or otherwise participate in a contract or
agreement for assistance under a housing program, including a contract or agreement for
public housing, Section 8 housing assistance, low-interest home loans, lease-purchase
assistance, or down payment assistance, to the same extent as a member of the public if
the employee qualifies for assistance under the program.
(g) In this section, "Section 8 housing assistance” means housing assistance provided
under Section 8, United States Housing Act of 1937 (42 U.S.C. Section 1437f).

Local Public Official Conflict of Interest
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The Texas Government Code, Chapter 171, establishes conflict of interest boundaries for
local public officials. Those applicable to housing authority commissioners and officers
are included below:

§ 171.001. Definitions

In this chapter:

(1) "Local public official” means a member of the governing body or another officer,
whether elected, appointed, paid, or unpaid, of any district (including a school district),
county, municipality, precinct, central appraisal district, transit authority or district, or
other local governmental entity who exercises responsibilities beyond those that are
advisory in nature,

(2) "Business entity" means a sole proprietorship, partnership, firm, corporation, holding
company, joint-stock company, receivership, trust, or any other entity recognized by law.

§ 171.002. Substantial Interest in Business Entity
(a) For purposes of this chapter, a person has a substantial interest in a business entity if:
(1) the person owns 10 percent or more of the voting stock or shares of the business
entity or owns either 10 percent or more or $15,000 or more of the fair market value
of the business entity; or
(2) funds received by the person from the business entity exceed 10 percent of the
person's gross income for the previous year.
(b) A person has a substantial interest in real property if the interest is an equitable or
legal ownership with a fair market value of $2,500 or more.
(¢) A local public official is considered to have a substantial interest under this section if
a person related to the official in the first degree by consanguinity or affinity, as
determined under Chapter 573, Government Code, has a substantial interest under this
section.

§ 171.003. Prohibited Acts; Penalty

(a) A local public official commits an offense if the official knowingly:
(1) violates Section 171.004;
(2) acts as surety for a business entity that has work, business, or a contract with the
governmental entity; or
(3) acts as surety on any official bond required of an officer of the governmental
entity.

(b) An offense under this section is a Class A misdemeanor.

§ 171.004. Affidavit and Abstention From Voting Required
(a) If a local public official has a substantial interest in a business entity or in real
property, the official shall file, before a vote or decision on any matter involving the
business entity or the real property, an affidavit stating the nature and extent of the
interest and shall abstain from further participation in the matter if:
(1) in the case of a substantial interest in a business entity the action on the matter
will have a special economic effect on the business entity that is distinguishable
from the effect on the public; or
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(2) in the case of a substantial interest in real property, it is reasonably foreseeable

that an action on the matter will have a special economic effect on the value of the

property, distinguishable from its effect on the public.
(b) The affidavit must be filed with the official record keeper of the governmental entity.
(c) If a local public official is required to file and does file an affidavit under Subsection
(a), the official is not required to abstain from further participation in the matter requiring
the affidavit if a majority of the members of the governmental entity of which the official
is a member is composed of persons who are likewise required to file and who do file
affidavits of similar interests on the same official action.

§ 171.005. Voting on Budget
(a) The governing body of a governmental entity shall take a separate vote on any budget
item specifically dedicated to a contract with a business entity in which a member of the
governing body has a substantial interest.
(b) Except as provided by Section 171.004(c), the affected member may not participate in
that separate vote. The member may vote on a final budget if:

(1) the member has complied with this chapter; and

(2) the matter in which the member is concerned has been resolved.

§ 171.006. Effect of Violation of Chapter

The finding by a court of a violation under this chapter does not render an action of the
govemning body voidable unless the measure that was the subject of an action involving a
conflict of interest would not have passed the governing body without the vote of the
person who violated the chapter.

§ 171.007. Common Law Preempted; Cumulative of Municipal Provisions

(a) This chapter preempts the common law of conflict of interests as applied to local
public officials.

(b) This chapter is cumulative of municipal charter provisions and municipal ordinances
defining and prohibiting conflicts of interests.

§ 171.009. Service on Board of Corporation for No Compensation

It shall be lawful for a local public official to serve as a member of the board of directors
of private, nonprofit corporations when such officials receive no compensation or other
remuneration from the nonprofit corporation or other nonprofit entity.

Texas Nepotism Law

The Texas Nepotism Law, Texas Government Code, Chapter 573, limits the relationships
of a public official to employees and candidates for public positions:

§ 573.001. Definitions

In this chapter:

(1) "Candidate" has the meaning assigned by Section 251.001, Election Code,
(2) "Position" includes an office, clerkship, employment, or duty.

(3) "Public official" means:
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(A) an officer of this state or of a district, county, municipality, precinct, school
district, or other political subdivision of this state;

(B) an officer or member of a board of this state or of a district, county,
municipality, school district, or other political subdivision of this state; or

(C) a judge of a court created by or under a statute of this state.

§ 573.002. Degrees of Relationship
Except as provided by Section 573.043, this chapter applies to relationships within the
third degree by consanguinity or within the second degree by affinity.

SUBCHAPTER B. RELATIONSHIPS BY CONSANGUINITY OR BY AFFINITY

§ 573.021. Method of Computing Degree of Relationship
The degree of a relationship is computed by the civil law method.

§ 573.022. Determination of Consanguinity
(a) Two individuals are related to each other by consanguinity if:
(1) one is a descendant of the other; or
(2) they share a common ancestor.
(b) An adopted child is considered to be a child of the adoptive parent for this purpose.

§ 573.023. Computation of Degree of Consanguinity
(a) The degree of relationship by consanguinity between an individual and the
individual's descendant is determined by the number of generations that separate them. A
parent and child are related in the first degree, a grandparent and grandchild in the second
degree, a great-grandparent and great-grandchild in the third degree and so on.
(b) If an individual and the individual's relative are related by consanguinity, but neither
is descended from the other, the degree of relationship is determined by adding;
(1) the number of generations between the individual and the nearest common
ancestor of the individual and the individual's relative; and
(2) the number of generations between the relative and the nearest common
ancestor.
(c} An individual's relatives within the third degree by consanguinity are the individual's:
(1) parent or child (relatives in the first degree);
(2) brother, sister, grandparent, or grandchild (relatives in the second degree); and
(3) great-grandparent, great-grandchild, aunt who is a sister of a parent of the
individual, uncle who is a brother of a parent of the individual, nephew who is a
child of a brother or sister of the individual, or niece who is a child of a brother or
sister of the individual (relatives in the third degree).

§ 573.024. Determination of Affinity

(a) Two individuals are related to each other by affinity if:
(1) they are married to each other; or
(2) the spouse of one of the individuals is related by consanguinity to the other
individual.
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(b) The ending of a marriage by divorce or the death of a spouse ends relationships by
affinity created by that marriage unless a child of that marriage is living, in which case
the marriage is considered to continue as long as a child of that marriage lives.

(c) Subsection (b) applies to a member of the board of trustees of or an officer of a school
district only until the youngest child of the marriage reaches the age of 21 years.

§ 573.025. Computation of Degree of Affinity
(2} A husband and wife are related to each other in the first degree by affinity. For other
relationships by affinity, the degree of relationship is the same as the degree of the
underlying relationship by consanguinity. For example: if two individuals are related to
each other in the second degree by consanguinity, the spouse of one of the individuals is
related to the other individual in the second degree by affinity,
(b) An individual's relatives within the third degree by affinity are:
(1) anyone related by consanguinity to the individual's spouse in one of the ways
named in Section 573.023(c); and
(2) the spouse of anyone related to the individual by consanguinity in one of the
ways named in Section 573.023(c).

SUBCHAPTER C. NEPOTISM PROHIBITIONS

§ 573.041, Prohibition Applicable to Public Official
A public official may not appoint, confirm the appointment of, or vote for the
appointment or confirmation of the appointment of an individual to a position that is to be
directly or indirectly compensated from public funds or fees of office if:
(1) the individual is related to the public official within a degree described by
Section 573.002; or
(2) the public official holds the appointment or confirmation authority as a member
of a state or local board, the legislature, or a court and the individual is related to
another member of that board, legislature, or court within a degree described by
Section 573,002,

§ 573.062. Continuous Employment
(2) A nepotism prohibition prescribed by Section 573.041 or by a municipal charter or
ordinance does not apply to an appointment, confirmation of an appointment, or vote for
an appointment or confirmation of an appointment of an individual to a position if:
(1) the individual is employed in the position immediately before the election or
appointment of the public official to whom the individual is related in a prohibited
degree; and
(2) that prior employment of the individual is continuous for at least:
(A) 30 days, if the public official is appointed;
(B) six months, if the public official is elected at an election other than the
general election for state and county officers; or
(C) one year, if the public official is elected at the general clection for
state and county officers.
(b) If, under Subsection (a), an individual continues in a position, the public official to
whom the individual is related in a prohibited degree may not participate in any
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defiberation or voting on the appointment, reappointment, confirmation of the
appointment or reappointment, employment, reemployment, change in status,
compensation, or dismissal of the individual if that action applies only to the individual
and is not taken regarding a bona fide class or category of employees.

SUBCHAPTER E. ENFORCEMENT

§ 573.081. Removal In General

(a) An individual who violates Subchapter C or Section 573.062(b) shall be removed
from the individual’s position. The removal must be made in accordance with the removal
provisions in the constitution of this state, if applicable. If a provision of the constitution
does not govern the removal, the removal must be by a quo warranto proceeding.

(b) A removal from a position shall be made immediately and summarily by the original
appointing authority if a criminal conviction against the appointee for a violation of
Subchapter C or Section 573.062(b) becomes final. If the removal is not made within 30
days afier the date the conviction becomes final, the individual holding the position may
be removed under Subsection (a).

§ 573.082. Removal by Quo Warranto Proceeding

(a) A quo warranto proceeding under this chapter must be brought by the attorney general
in a district court in Travis County or in a district court of the county in which the
defendant resides.

(b) The district or county attorney of the county in which a suit is filed under this section
shall assist the attorney general at the attomey general's discretion.

§ 573.083. Withhoelding Payment of Compensation

A public official may not approve an account or draw or authorize the drawing of a
warrant or order to pay the compensation of an ineligible individual if the official knows
the individual is ineligible.

§ 573.084. Criminal Penalty

(a) An individual commits an offense involving official misconduct if the individual
violates Subchapter C or Section 573.062(b) or 573,083,

(b) An offense under this section is a misdemeanor punishable by a fine not less than
$100 or more than $1,000.

HUD Annual Contributions Contract

The Annual Contributions Contract (Form HUD-53012A) (ACC) between HUD and the
Housing Authority prohibits certain interests involving commissioners and employees:

Section 19 - Conflict of Interest
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(A)(1) In addition to any other applicable conflict of interest requirements, neither the
Authority nor any of its contractors or their contractors may enter into any contract,
subcontract, or arrangement in connection with a project under this ACC in which any of
the following classes of people has an interest, direct or indirect, during his or her tenure
or for one year thereafter:
(i) Any present or former member or officer of the governing body of the HA, or
any member of the officer’s immediate family. There shall be excepted from this
prohibition any present or former tenant commissioner who does not serve on the
governing body of a resident corporation, and who otherwise does not occupy a
policymaking position with the resident corporation, the Authority or a business
entity.
(i)) Any employee of the Authority who formulates policy or who influences
decisions with respect to the project(s), or any member of the employee’s
immediate family, or the employee’s partner.
(iii) Any public official, member of the local goveming body, or State or local
legislator, or any member of such individual’s immediate family, who exercises
functions or responsibilities with respect to the project(s) or the HA.,
(2) Any member of these classes of persons must disclose the member’s interest or
prospective interest to the Authority and HUD.
(3) The requirements of this subsection (A)(1) may be waived by HUD for good cause, if
permitted under State and local law. No person for whom a waiver is requested may
exercise responsibilities or functions with respect to the contract to which the waiver
pertains.
(4) The provisions of this subsection (A) shall not apply to the General Depository
Agreement entered into with an institution regulated by a Federal agency, or to utility
service for which rates are fixed or controlled by a State or local agency.
(5) Nothing in this section shall prohibit a tenant of the Authority from serving on the
governing body of the HA.

(B)(1) The Authority may not hire an employee in connection with a project under this
ACC if the prospective employee is an immediate family member of any person
belonging to one of the following classes:
(i) Any present or former member or officer of the governing body of the HA. There
shall be excepted from this prohibition any former tenant commissioner who does
not serve on the governing body of a resident corporation, and who otherwise does
not occupy a policymaking position with the HA.
(ii) Any employee of the Authority who formulates policy or who influences
decisions with respect to the project(s).
(iii) Any public official, member of the local governing body, or State or local
legislator, who exercises functions or responsibilities with respect to the project(s)
or the HA,
(2) The prohibition referred to in subsection (B)(1) shall remain in effect throughout the
class member’s tenure and for one year thereafter.
(3) The class member shall disclose to the Authority and HUD the member’s familial
relationship to the prospective employee.
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(4) The requirements of this subsection (B)(1) may be waived by the Authority Board of
Commissioners for good cause, provided such waiver is permitted by State and local law.

(C) [applies only to an Indian Housing Authority]
(D) For purposes of this section, the term “immediate family member” means the spouse,

mother, father, brother, sister, or child of a covered class member (whether related as a
full blood relative, or as a “half” or “step” relative, e.g., a half-brother of stepchild).

Ethics Policy — August 5, 2015 Page 13



