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REQUEST FOR PROPOSALS FOR DEBT COLLECTION AND RELATED LEGAL SERVICES
RFP NO. 17-06

Harris County Housing Authority Harris County Housing Authority (“HCHA” or the “Authority”) hereby
solicits proposals from interested professional firms to provide Debt Collection and Related Legal Services as
specified in this Request for Proposals (“RFP”).

This RFP contains submission requirements, scope of service, period of services, terms and conditions and other
pertinent information for submitting a proper and responsive submittal. RFP #17-06 will be posted on and can be
downloaded from HCHA’s website www.hchatexas.org.

Prospective Offerors desiring any explanation or interpretation of this solicitation must make the request in
writing no later than July 25, 2017. The request must be emailed to Scott Lemond at
scott.lemond@hchatexas.org. Any information given to a prospective Offerors about this solicitation will be
furnished to all other prospective Offerors as a written amendment to the solicitation. All amendment(s) to this
solicitation, if issued, will be posted on HCHA’s website www.hchatexas.org. All Offerors are encouraged to
check the HCHA website for amendment(s) issuance.

The proposal(s) must be enclosed in a sealed envelope and labeled as follows: Debt Collection and Related
Legal Services for HCHA. RFP #17-06, Due Date and Time: August 4, 2017, 3:00 P.M. (CST), Name of
Offeror

The RFP submission must be addressed to Scott Lemond, General Counsel, Harris County Housing
Authority, 8933 Interchange Drive, Houston, Texas 77054. RFP submissions may also be emailed as a PDF
attachment to scott.lemond@hchatexas.org.

Submittals must reach HCHA no later than 3:00 P.M. (CST) on August 4, 2017. Late submissions will be
handled in accordance with the provisions in Form HUD-5369-B title “Late Submissions, Modifications, and
Withdrawal of Offers.” Submittals will be held in confidence and will not be released in any manner until after
the contract award.

Submittals will be evaluated on the criteria stated in the RFP. Negotiations may be conducted with Offerors who
have a reasonable chance of being selected for the award. After evaluation of the submittal and amendments, if
any, the contract will be awarded to the responsible firm(s) whose qualifications, price and other factors
considered are the most advantageous to HCHA.

HCHA reserves the right to reject any and all submittals.
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PROFILE OF THE HARRIS COUNTY HOUSING AUTHORITY

Harris County Housing Authority (“HCHA” or the “Authority”) is governed by the Texas Housing
Authorities Law, codified in the Texas Local Government Code. The Authority is a unit of government
and its functions are essential governmental functions. It operates and manages its housing developments
to provide decent, safe, sanitary and affordable housing to low income families, veterans, the elderly, and
the disabled, and implements various programs designed and funded by the U.S. Department of Housing
and Urban Development (“HUD”). The Authority is a Public Housing Agency (“PHA”) that administers
HUD’s Section 8 Housing Choice Voucher (“HCV”) and Veterans Affairs Supportive Housing
(“VASH”) Programs. HCHA’s revenue is derived from federal funds, administrative fees, development
grants, and rental income.

In administering the HCV and VASH Programs, the Authority makes rental payments to landlords
on behalf of qualified low income families, veterans, the elderly, and the disabled. Eligibility for
assistance, financial reporting requirements, the timing of financial reporting, and the amount of
assistance paid to landlords, is based on HUD and/or Veterans Administration regulations.

HCHA enters into and executes contracts and other instruments that are necessary and convenient to the
exercise of its powers.

The property of HCHA is used for essential public and governmental purposes. The Authority and its
property are exempt from all taxes, including sales tax on all its purchases of supplies and services.

INTRODUCTION

HCHA, as part of its mission to provide safe, decent and sanitary affordable housing for low-income
persons, hereby seeks proposals from professional Debt Collection and Law Firms to provide Debt
Collection and Related Legal Services. This RFP will consider qualifications for services in the selection
process. The statement of work to be performed is generally listed in “Attachment A,” but may not be all
inclusive of the services needed. Consequently, evaluation by the successful Offeror may lead to
alterations in the scope.

HCHA will consider most favorably Offerors who clearly demonstrate knowledge of the Federal, State
and local laws, codes, ordinances, and regulations applicable to Housing Authorities. The successful
Offeror should have experience in collecting monies owed, and providing legal advice and counsel, to
creditors, lenders, or other payees (especially governmental entities), and litigating debt collection and
breach of contract cases.

If a contract is awarded, it will be awarded to the responsible firm(s) whose qualifications, price, and
other factors are deemed most advantageous to the Authority. Additional requirements or restrictions
imposed by HUD and other governmental entities will also be considered in rendering a decision.

PROCUREMENT SCHEDULE

The anticipated schedule for the RFP is as follows:



SCHEDULE

EVENT DATE

Advertised July 16 & 23, 2017
Pre-submission Conference N/A

Receipt of Written Questions July 25, 2017
Response to Written Questions July 28, 2017
Submission Date August 4, 2017

DELIVERABLES

If submitting a hardcopy, one (1) original proposal and five (5) copies of the typewritten submission,
including all required information, must be executed and submitted in a sealed envelope or package. Any
handmade corrections made in the proposal must be initialed by the principal or authorized officer of the
legal firm. The original proposal must bear the original signature of a principal or authorized officer of
the firm.

Proposals may also be emailed as a PDF attachment to scott.lemond@hchatexas.org. If submitting an
electronic copy, only one (1) proposal need be e-mailed. Electronic submission of the proposal shall be
considered signed by a principal or authorized representative of the firm.

Offerors are solely responsible for ensuring that their proposals are actually received by the time and date
stated. Receipt at HCHA after the due date and time specified will be cause for rejection.

Proposal Due Date/Time

Proposals must be submitted on or before 3:00 p.m. CST on August 4, 2017 in a bound and sealed
envelope or package or by email attachment.

If submitting a hardcopy of the proposal, the face of the envelope or package must contain, in addition to
the address below, the title Debt Collection and Related Legal Services for HCHA. RFP #17-06, Due
Date and Time: August 4, 2017, 3:00 P.M. (CST), Name of Offeror L If
submitting an electronic copy of the proposal, the subject line must contain the title Debt Collection and
Related Legal Services for HCHA. RFP #17-06, Due Date and Time: August 4, 2017, 3:00 P.M.
(CST), Name of Offeror .

Submission Place/Address

Proposals must be submitted to: Scott Lemond, General Counsel, Harris County Housing Authority,
8933 Interchange Drive, Houston, Texas 77054 or by email to scott.lemond@hchatexas.org.

Proposals by telegram, telephone, or facsimile, or handwritten proposals, will not be accepted by HCHA.



PRICES AND TERMS

After receiving all responses, HCHA shall select the response that is most advantageous to the authority
and then negotiate a fee schedule with the successful Offeror. If negotiations are unsuccessful, HCHA
will cease negotiations and commence fee negotiations with the next ranked Offeror and so on.

GENERAL REQUIREMENTS

All submittals must conform to requirements outlined herein. HCHA reserves the option to require oral
presentation by firm(s) and to request additional information during the proposal review period.

Submittals must be open and not subject to unilateral withdrawal or modification for ninety (90) days
after the submittal due date.

All costs incurred, directly or indirectly, in preparing a response to this request for proposals shall be the
sole responsibility of and shall be borne by the successful Offeror.

The successful Offeror shall:

e Complete written documentation of materials in a manner suitable for use by HCHA, HUD,
Harris County, or other financial contribution or governing entities as required.

e Meet with HCHA, clients, landlords, attorneys, and other persons as may be necessary.
e Coordinate all services with HCHA.
e Coordinate all services with other parties as determined necessary by HCHA.

e Provide the basis, source, and methodology for arriving at conclusions in all materials and
reports.

e List the firms’ name, contact person, telephone number, and provide resumes and profiles of
expected participants in the performance of this service. The submittal must provide an execution
plan including schedules with tasks on how this work will be accomplished. There may be
subsequent instructions issued to the successful candidate in connection with the final process.
The submittal must make provisions to meet and comply with all applicable laws and regulatory
criteria.

CORRESPONDENCE

Requests for additional information related to this RFP should be made in writing and emailed to the
Authority’s General Counsel at scott.lemond@hchatexas.org by July 25, 2017. This will allow time for
the issuance of any necessary amendment(s) to the RFP.

An amendment may be issued prior to the opening of the submittals for the purpose of changing or
clarifying the intent of this RFP. All amendments shall be binding in the same way as if originally
written in this RFP.

Any interpretation affecting all Offerors made prior to the submittal due date will be issued in the form
of an amendment. HCHA will not be bound by or responsible for any other explanations or
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interpretations of this RFP package other than those given in writing as set forth in this paragraph. Oral
instructions, interpretations, or representations will not be binding upon HCHA or HCHA
representatives.

Sub-consultant(s) and others who have been requested by the consultant to assist in preparing a proposal
shall obtain necessary information from the Offeror. They shall not directly contact HCHA or HCHA
representatives for this information. Submittals received will be publicly opened.

Contracts for these programs and services may be awarded to one or more firms whose submittals were
judged to be the most advantageous to HCHA. In the event services are initiated prior to the processing
of a fully executed contract, such services would be provided without guarantee of compensation.

DOCUMENT REQUIREMENTS

The following is a description of the minimum information, which must be supplied by Offerors in their
submittals. It is up to the Offeror to give such supplementary facts or materials that it considers may be
of assistance in the evaluation of the proposal submitted. Submittals that omit critical elements may be
considered non-responsive. Each submittal shall include a Table of Contents listing the submittal
contents. The critical elements of the proposal shall include the following information:

L. Letter of Transmittal. Signed by the person authorized to commit the organization to perform the
services in the submittal.

I1. Table of Contents.

111. Executive Summary. Provide a brief non-technical overview of the firm’s business including the
range of services offered. Firms should provide information reflecting how and why the firm’s
products and services meet HCHA’s needs. List the firm’s team members, roles, responsibilities,
qualifications and identify primary contact person. The Offeror shall identify hereunder if this
proposal is a joint venture or partnership with another entity.

V. Related experience of Offeror with the Texas Housing Authorities Law, HUD regulations
related to PHAs, and applicable Federal, State, or local debt collection laws, codes,
ordinances, and regulations. Provide a narrative which explains the firm’s experience,
anticipated relationship and proposed method for coordinating and communicating with
HCHA, its consultants, federal, state, city, county, and community representatives.

V. Related experience of firm(s) in providing debt collections and related legal services to public
and private entities, especially PHAs. The firm(s) should have experience in collecting monies
owed and providing legal advice and counsel to, creditors, lenders, or other payees (especially
governmental entities), and litigating debt collection and breach of contract cases.

VI. Methodology/strategy to accomplish the scope of services. Provide a narrative summary
describing how the firm(s) will collect monies owed to the Authority by clients, landlords, and
others; legal issues anticipated; how and when litigation will be filed; post-judgment/post-
litigation collections procedures and remedies; credit reporting and communications with credit
bureaus/credit reporting agencies; and other relevant matters.

VIII. Schedule of Performance/Timeliness.



IX.

XL

XII.

XIII.

XIV.

List of business references (minimum of 5), including a list of all public and private entities
for whom the firm(s) has provided debt collection and related legal services. Provide a brief
description of the services provided and include the contact person for your client.

Section 3 Program experience and compliance.

Women and Minority Business Enterprise (“M/WBE”) Participation. Describe and provide
evidence of the firm’s plans to make a good faith effort to maximize the utilization of women
and minority—owned business enterprises and/or women business enterprise firms. In
addition, all submittals shall include completed M/WBE forms, Attachments D-F.

Certifications and Affidavits. Offerors shall submit executed originals of the following:

A. “Attachment B:” Conflict of Interest Questionnaire

B. “Attachment C:” Form of Non-Collusive Affidavit

C. “Attachment D:” M/WBE Participation Form

D. “Attachment E:” Bidder’s Proposed M/WBE Participation Form

E. “Attachment F:” Sample Format for Record Keeping / Estimated Project Work Force
Breakdown

F. “Attachment H:” Certifications and Representations of Offerors for NonConstruction
Contracts (Form HUD 5369-C)

G. “Attachment J:” Certification of Payments to Influence Federal Transactions

Insurance: Evidence of all appropriate and applicable insurance coverage carried by the firm,
including policy coverage periods. Offerors shall furnish HCHA with certificates of
insurance showing that the following insurance is in force, will insure all operations under
this RFP, and include HCHA as a named insured. Required insurance levels are as follows:

Professional liability insurance with a single limit of $300,000 per occurrence and
combined aggregate of coverage amounting to no less than $500,000. Defense costs
shall be excluded from the face amount of the policy. Aggregate limits are per 12-
month policy period unless otherwise indicated. All insurance policies must require
on their face, or by endorsement, that the insurance carrier waives any rights of
subrogation against HCHA. The successtul Offeror shall give 30 days™ written notice
to the Authority before any policy may be canceled, materially changed, or
nonrenewed. Within the 30-day period, the Firm shall provide other suitable policies
in lieu of those about to be canceled, materially changed. or nonrenewed so as to
maintain in effect the required coverage.

Key Team Members. List of all key members of firm(s) and any sub-consultant(s) who will be
assigned to this project. Indicate the level of effort and function of each member on the project.
Description of organization structure to showing how the key members will be involved. Include
resumes of these individuals. The resumes should inciude the following minimum information:
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11.

A. Names;

B. An explanation of the functions they will perform and their titles by classification;
C. Their relevant educational backgrounds;

D. Their relevant work experience;

E. Their work experience with governmental clients; and

F. Any specialized skills, training, and/or credentials relevant to the required services.

METHODOLOGY/STRATEGY TO ACCOMPLISH SERVICES

The successful Offeror must describe how it will approach the work associated with the requested
services, including an understanding of the scope of services required and unique or innovative
approaches to be utilized in performing these services. All graphic presentations are optional. See
“Attachment A” for the general scope of work anticipated. This document (“Attachment A”) merely
serves as a guideline and it is not to be confused as an exhaustive delineation of the work that may
ultimately occur.

OTHER SUBMITTALS
Information concerning the firm’s affirmative action plans, policies, etc. must be submitted upon request.
EVALUATION CRITERIA

This is a qualification-based selection. Submittals must be prepared in conformance with the guidelines
stated herein.

Submittals will be evaluated by an Evaluation/Selection Committee. This team will review the submittals
and make a recommendation to HCHA. The Committee will present its recommendations to the Board of
Commissioners of HCHA who have authority to award contracts.

HCHA reserves the right to call for supplemental information from Offerors and to meet with all or any
one of them to clarify points of uncertainty or ambiguity. Offerors agree to cooperate fully and promptly
in providing such supplemental information or meeting requests.

Selection of the successful Offeror will be at the sole discretion of HCHA. All submittals shall be
evaluated and up to three most qualified (top ranked), responsive and responsible firms may be invited
for panel interviews and discussions. If a contract is awarded, it will be awarded to the responsible
agency/organization whose qualifications and other factors are deemed most advantageous to HCHA.
Additionally, HCHA shall have the right to reject any and all proposals at its discretion.

HCHA reserves the right to award multiple contracts to multiple Offerors. Those firms will be invited to
negotiate all aspects of the fee proposal to arrive at a firm and reasonable price as determined by HCHA.

EVALUATION CRITERIA AND RATING

| Evaluation Criteria Maximum Points | Evaluation
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12.

13.

14.

15.

Criteria
Maximum
Points

1. Firm’s history and resource capability to perform required services 5

2. Qualifications of the assigned personnel e Knowledge of relevant statutes, | 25
regulations, and caselaw pertaining to debt collection practices e General
knowledge and expertise with debt collection matters on behalf of government
entities e General knowledge and expertise of relevant statutes, regulations
(especially HUD regulations), and caselaw pertaining to Public Housing Authorities
generally and HCHA, specifically

3. Demonstrated experience in: Debt Collection, Litigation, Mediation, and | 25
Negotiation, providing realistic legal options and recommendations to achieve
HCHA'’s debt collection goals

4. Budget, cost-control experience, and results 10

5. Project planning, methodology/strategy to accomplish task. Viability and | 10
relevance of respondent’s project approach and narrative summary of anticipated
legal issues

6. Schedule of performance/timeliness 10
7. Section 3 program participation, experience and compliance 5

8. Demonstrated ability in accomplishing work of similar nature (reference check) | 10
9. Fee Proposal 25
Total Points Possible 125

Submittals will be evaluated and ranked according to points received.
TRAVEL AND REIMBURSABLES

All travel, postage, telephone, living and miscellaneous expenses will be borne by the successful Offeror.
There will be no reimbursable expenses allowed under the purchase order/contract.

AVAILABILITY OF RECORDS

HCHA and any duly authorized representative (which may include, but not be limited to, the U.S.
Department of Housing and Urban Development, the Inspector General of the United States, and/or
Harris County), shall have access to, and the right to examine any and all pertinent books, records,
documents, invoices, papers, and the like, of the successful Offeror office or firm, which shall relate to
the performance of the services to be provided.

AVAILABILITY OF FUNDS

Funding for the project(s) will be provided by federal, state, city, county, private and/or HCHA funding
sources. The selected Offeror must comply with all applicable federal, state, and local laws, regulations,
and ordinances. In the event that funds used to finance the services requested under this RFP or
subsequent contract become unavailable, HCHA may cancel the award and all binding agreements will
become null and void upon no less than 24 hours’ notice in writing. Said notice shall be delivered by
certified mail, return receipt requested. HCHA shall be the final authority to determine the non-
availability of funds.

ASSIGNMENT OR TRANSFER
11




16.

17.

18.

19.

20.

21.

The successful Offeror shall not assign or transfer any interest in the contract in whole or in part without
written approval of HCHA.

CONTRACT AWARD

Acceptance of the firm’s offer for the services specified herein will be made by executing a duly
authorized contract authored and approved by HCHA. All Offerors are cautioned against making
assumptions or accepting any representation by any employee, member, officer or representative of
HCHA concerning the selection of the successful Offeror until a contract has been finally negotiated and
executed.

Award of contract will be for a two (2) vear period based on funding availability with two (2) -one year
options.

The contract for providing said service must be approved by the Board of Commissioners of HCHA prior
to the initiation of any work.

COMPENSATION

The successful Offeror selected for this project must have the financial resources to complete the scope
of work and services. Fees will be paid upon the receipt of an acceptable and approvable invoice
submitted to the General Counsel.

TERMINATION

Irrespective of any default hereunder, HCHA may at any time in its discretion (for convenience or cause)
terminate the contract in whole or in part, and in such event the firm shall be entitled to receive equitable
compensation for all work completed and accepted, prior to such termination or cancellation.

PATENTS AND ROYALTIES

The successful Offeror shall indemnify and save harmless HCHA and its employees from liability of any
nature or kind, including cost and expenses for or on account of any copyrighted, patented, or not
patented inventions, processes or articles manufactured or used in the performance of the contract,
including its use by HCHA. If the firm uses any service, device or material covered by letters, patents or
copyrights, it is mutually agreed and understood that the successful Offeror shall include all royalties or
cost arising from the use of such services, devices, or materials involved in the work.

STANDARDS OF CONDUCT

The successful Offeror shall be responsible for maintaining satisfactory standards of employees’
competency, conduct, courtesy, appearance, honesty, integrity, and shall be responsible for taking such
disciplinary action with respect to any employee, as may be necessary.

CONFLICT OF INTEREST
No employee, officer or agent of HCHA shall participate directly or indirectly in the selection or in the

award of any contract if a conflict, real or apparent, would be involved. Such conflict would arise when a
financial or other interest in an agency selected for award is held by:
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22.

J An employee, officer or agent involved in making the award; or

o His/her relative including father, mother, son, daughter, brother, sister, uncle, aunt, first cousin,
nephew, niece, husband, wife, domestic partner, father-in-law, mother-in-law, son-in-law,
daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter,
stepbrother, stepsister, half brother, or half sister; or

. His/her business or professional partner; or

. An organization which employs, is negotiating to employ, or has an arrangement concerning
prospective employment of any of the above.

INDEMNIFICATION AND HOLD HARMLESS AGREEMENT

The successful Offeror shall indemnify, defend, and hold HCHA and its officers, agents, employees, and
commissioners, (the “indemnified persons”) harmless from all liability, loss, or damage, including
attorney fees and expenses, resulting from all claims, demands and causes of action of every kind and
character asserted by any person (including, without limitation, the indemnified persons or the successful
Offeror(s)’ employees), for personal injury, death, or for loss of or damage to any and all property in any
way arising out of or in connection with the successful Offeror’s performance hereunder. The successful
Offeror shall be responsible for all damage and loss sustained by it to its tools and equipment utilized in
the performance of the successful Offeror’s services hereunder.

HCHA and/or any other indemnified persons shall notify the successful Offeror of any claim received
within fifteen (15) days of receipt of such notice and shall promptly deliver to the successful Offeror, the
original, or a true copy, of any notice, summons, pleading, or other process issued or served. Failure of
any indemnified persons to provide this notice within the fifteen (15) day period does not waive any right
to indemnification except to the extent that the successful Offeror is prejudiced, suffers loss, or incurs
expense, because of the delay.

Following such notification, and except as otherwise provided below, the successful Offeror shall defend
any such claim, suit, proceeding, or other action, at its sole cost and expense with attorneys of its own
selection who are reasonably satisfactory to HCHA.

The successful Offeror shall control the defense and any negotiations to settle the claim, but the
indemnified persons shall have the right, if they see fit, to participate in such defense at their own
expense. The successful Offeror shall have the power to settle the claim without the consent or
agreement of the indemnified persons, unless the settlement would (i) result in injunctive relief or other
equitable remedies or otherwise require an indemnified person to comply with restrictions or limitations
that would adversely affect the indemnified person, (ii) require an indemnified person to pay amounts
that the successful Offeror does not fund in full, (iii) not result in an indemnified person’s full and
complete release from all liability to the claimants or other parties that are parties to or are otherwise
bound by the settlement or (iv) establish a precedent(s) which the indemnified persons, in their sole
discretion individually or in their collective discretion as a group, determine is not in the best interest of
the indemnified persons.

If the successful Offeror notifies HCHA in writing within ten (10) days after receipt of an indemnified
person’s written notice of a claim and request for indemnification that the successful Offeror elects not to
defend the claim, HCHA or any of the indemnified persons, shall assume and control the defense, and all
defense expenses shall constitute an indemnification loss.

13



23.

24,

25,

26.

27.

REMOVAL OF EMPLOYEES

HCHA may request the successful Offeror to immediately remove from assignment or dismiss any
employee found unfit to perform duties due, but limited, to one or more of the following:

J Neglect of duty or professional misconduct

. Disorderly conduct, use of abusive or offensive language, quarreling or fighting

° Theft, vandalism, immoral conduct or any other criminal activity

J Selling, consuming, possession, or being under the influence of intoxicants, including alcohol, or

illegal substances while on assignment at HCHA

SUPERVISION

The successful Offeror shall provide adequate competent supervision at all times during the performance
of the contract. A qualified lead attorney and one alternate shall be designated in writing to HCHA prior
to execution of the contract. The lead attorney or his/her alternate must be available to meet with HCHA
personnel at any reasonable time. The successful Offeror shall provide the telephone numbers and e-mail
addresses where its representatives can be reached.

STATEMENT OF OWNERSHIP

The firm’s submittal shall contain the legal name of the entity with which HCHA will contract, by: name,
address, phone number, and name of principal person assigned to negotiate on behalf of the firm(s).
Furthermore, the firm(s) shall identify principals of any participating professional firms which
subcontracts or joint ventures with the firm(s), including names, addresses, position, and description of
the extent of participation in the project. If the firm is a subsidiary, its relationship to parent
company(ies) shall be disclosed. The firm shall identify the organization and management approach to
the project, as well as, identify individuals who will be assigned to key management positions. Resumes
of these individuals shall be provided.

M/WBE PARTICIPATION

The successful Offeror agrees to make its best efforts to subcontract with minority business enterprises
and/or women business enterprises (herein called M/WBE) certified as such or recognized by HCHA as a
certified M/WBE. The firm shall make its best efforts to subcontract a sufficient dollar amount with
M/WBEs to ensure that a minimum of 30 percent of the final contract dollars are expended on one or
more M/WBEs. All adjustments that cause the contract price to increase will also increase the total
amount that the firm must make its best efforts to expend on M/WBEs.

In the event HCHA has a reasonable belief that the firm will not use his/her/its best efforts to meet the 30
percent M/WBE participation goal, HCHA reserves the right to pull work from the contract. Best efforts
may be established by showing that the firm has contacted and solicited bids/quotes from sub-consultants
and worked with HCHA to seek assistance in identifying M/WBEs.

FAILURE TO USE YOUR BEST EFFORTS TO COMPLY MAY CONSTITUTE BREACH OF
CONTRACT AND SUBJECT THE CONTRACT TO TERMINATION.

PERTINENT FEDERAL REGULATIONS WITH REGARD TO NONDISCRIMINATION AND
14



EQUAL OPPORTUNITY

The requirements of Title VIIT of the Civil Rights Act of 1968 and Title VI of the Civil Rights Act of
1964, relating to prohibitions against discrimination in housing and the benefits of federally funded
programs because of race, color, religion, sex or national origin must be met by the successful Offeror.

The successful Offeror must adhere to federal regulations prohibiting discrimination on the basis of age
under the Age Discrimination Act of 1975, and prohibit discrimination against handicapped individuals
under Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 1989.

The requirements of Executive Order 11246, relating to equal employment opportunity in connection
with federally funded programs must be met by the successful Offeror.

The successful Offeror must also meet the requirements of Section 3 of the Housing and Urban
Development Act of 1968, relating to the training and employment of individuals, and contracting for
business opportunities in metropolitan areas in which federally funded programs are being operated.

The successful Offeror must meet the requirements of Executive Orders 11625, 12432, and 12138

relating to the use of minority and women’s business enterprises in connection with federally funded
programs.

15



ATTACHMENT A

GENERAL SCOPE OF SERVICES

It is the policy of HCHA to make every effort to collect delinquent debts owed to the Authority. In furtherance
of this policy, HCHA solicits proposals from interested professional firms to provide Debt Collection and
Related Legal Services as specified in this RFP. For the most part, these debts are the result of benefits
conferred upon, or paid on behalf of, HCV and VASH clients. As such, the majority of these debts are
unsecured. As of the issuance of this RFP, approximately 250 clients, landlords, and other persons owe HCHA
around $300,000.00.

The successful Offeror will furnish all debt collection and related legal services, including representing HCHA in
notification and collection efforts, negotiation, compromise, settlement, litigation, and enforcement, to collect
delinquent debts owed to the Authority.

All notification and collection, negotiation, compromise, settlement, litigation, and enforcement efforts on the
part of the successful Offeror must be in compliance and consistent with all Federal, state, and local statutes,
regulations, applicable state and local Bar rules, procedures, and opinions, and the highest ethical and
professional standards which apply to the collection of debts and credit reporting. These include, but are not
limited to, the following:

Federal Debt Collection Procedures Act of 1990 (28 U.S.C. §§ 3001-3307);

Federal Claims Collection Standards 31 C.F.R. Parts 900-904;

Privacy Act of 1974, as amended (5 U.S.C. § 552a);

Fair Debt Collection Practices Act (15 U.S.C. §§ 1692a-16920);

Debt Collection Act of 1982, as amended (31 U.S.C. §§ 3701-3720E);

Fair Credit Reporting Act (15 U.S.C. §§ 1681a-1681u);

Federal Debt Recovery Act (31 U.S.C. § 3718; as amended);

Consumer Credit Protection Act (15 U.S.C. §§ 1671-1679)

Service Members Civil Relief Act (50 U.S.C. App. §§ 501--597b);

Executive Order No. 12988, 61 FR 4729, 1996 WL 46665 (Pres.);

HUD Regulations regarding debts owed to, or collected by, PHAs

Model Rules of Professional Conduct;

Federal Rules of Civil Procedure;

Texas Deceptive Trade Practices Act;

Texas Debt Collection Practices Act. Chapter 392 of the Texas Finance Code;

Texas Civil Practice and Remedies Code;

Texas Rules of Civil Procedure;

Texas Disciplinary Rules of Professional Conduct;

All applicable local rules and procedures promulgated by the courts in which suit is filed; and
Applicable statutory, regulatory, and case law in the applicable jurisdiction, if outside of Texas

These statutes and standards, as well as any other applicable Federal and state laws, rules and regulations
pertaining to debt collection practices of particular agencies, or the Government as a whole, and any updated
revisions to those statutes and standards, laws, rules and regulations, are incorporated by reference into this
statement of work and will be considered part of the contract. Violation of any applicable laws, rules,
regulations, or ethical standards will be sufficient cause for termination of the contract for default.

If the successful Offeror is sued by a debtor for any conduct performed in relation to this contract, including but
not limited to, the violation of any statute, regulation, standard or rule, the successful Offeror will be solely



responsible for its own defense of such suit and the Authority will not assist the successful Offeror financially or
otherwise.



ATTACHMENT B

CONFLICT OF INTEREST QUESTIONNAIRE (CIQ)




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becames aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2]

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

il Name of local government officer about whom the information is being disclosed.

Name of Officer

4] pescribe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
ClQ as necessary.

A. s the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

[ ] ves [ Ino

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

|::| Yes I:l No

3 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6

[:] Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at hitp://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

wk

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) acontract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



ATTACHMENT C

FORM OF NON-COLLUSIVE AFFIDAVIT

STATE OF TEXAS
COUNTY OF HARRIS

, being first duly sworn, deposes and says that he is

(a partner of officer of the firm of, etc.)

of the party making the foregoing proposal or bid, that such proposal or bid is genuine and not collusive or sham;
that said bidder has not colluded, conspired, connived or agreed, directly or indirectly, with any manner, directly
or indirectly, sought by agreement or collusion, or communication or conference with any person to fix the bid
price or affiant or of any other bidder, or to fix any overhead, profit, or cost element of said bid price, or of that
of any other bidder, or to secure any advantage against

THE HARRIS COUNTY HOUSING AUTHORITY

or of any person interested in the proposed Contract; and that all statements in said proposal or bid are true.

Signature of Bidder, if Bidder is an Individual

Signature of Bidder, if Bidder is a Partnership

Signature of Officer, if Bidder is a Corporation

Subscribed and sworn to before me this day of , 2017

Notary Public

My Commission expires:




ATTACHMENT D

M/WBE PARTICIPATION

M/WBE PARTICIPATION: The consultant agrees to make its best efforts to subcontract with minority business
enterprises and/or women business enterprises (herein called M/WBE) certified as such or recognized by HCHA
as a certified M/WBE. Consultant shall make its best efforts to subcontract a sufficient dollar amount with
M/WBEs to ensure that a minimum of 30 percent of the final contract dollars are expended on one or more
M/WBEs. All adjustments that cause the contract price to increase will also increase the total amount that
Consultant must make its best efforts to expend on M/WBEs.

USING BEST EFFORTS TO FULFILL M/WBE REQUIREMENT: In the event HCHA has a reasonable belief
that Consultant will not use his/her/its best efforts to meet the 30 percent M/WBE participation goal, HCHA
reserves the right to pull work from the contract. Best efforts may be established by showing that Consultant has
contacted and solicited bids/quotes from subcontractors and worked with HCHA to seek assistance in identifying
M/WBEs.

FAILURE TO USE YOUR BEST EFFORTS TO COMPLY MAY CONSTITUTE BREACH OF CONTRACT
AND SUBJECT THE CONTRACT TO TERMINATION.

NOTIFICATION OF M/WBE PARTICIPATION: Consultant agrees to promptly complete and return all
M/WBE Confirmation of Participation and M/WBE Confirmation of Payment forms utilized by HCHA to
confirm M/WBE subcontractor by submitting copies of checks made payable to the respective M/WBE
subcontractor signed by the successful Offeror.

CONSULTANT DATE



ATTACHMENT E

BIDDER’S PROPOSED M/WBE PARTICIPATION FORM




BIMDER'S PROPOSED MAVEE PARTICTPATION EORM

Didder propoies to work with the following MBE/AVDE porticipents:

Wame of MIWDE Centifylpp Fintity, Perzent of
Praleijonnt (City/MzleoftNSDY Total Wark




ATTACHMENT F

SAMPLE FORMAT FOR RECORDKEEPING
ESTIMATED PROJECT WORK FORCE BREAKDOWN




SAMPLE FORMAT FOR RECORDICEEPING
ESTIMATED FROJECT WORI FORCE BREAIDOWN

MANOE PARTICIPATION

JO0 CATCHONRY JoTiL Ti0, POSMGHN WOMELR GF WUMOLH OF
TENMMATT OCCUritL By rosMoNS oY rOSMIIONS (O AL
] PERALARLIT CCCUrIng FILLEO W7 AL
1-gsmors [AXTIN 2441
NULLOtO
FOR $ROTCT
BFFICCSUTERVISDR
PROFCLLIDNAL
TECHNICA L,
OrncEtuLhicaL
TENVICE WORAEIS
TNy
CORTAACTS TR
oTiLas
Coapeny

frajict Haene

Fevran Cosnpiziing Furm

Uole




ATTACHMENT G

Instructions to Offerors for Non-Construction

Contracts (Form HUD-5369-B)




Instructions to Offerors
Non-Construction

U.S. Dapartmant of Housing
ond Urkian Dovalopmaont
Otfico of Public an Indlan Houaing

IR R0A

=019t -

1. Proparation of Ofiers

{0} OHorurs oro vxpecied lo exsming \ho statarmonl ol wark, tha
proposed conlruct torms and condhlons, any all Insirucilons, Falure
10 do sa wlii bo 81 the oiforo’s dsk.

{b) Eazh olforar shall lurnishihe Intosmatoa roquirad by the solicha-
llon. Tha oftarar sholl sign the ofter ond print or rypo is nama an tho
cavor shoat and oach continuglion sheol on which H makos on oRLY.
Erasuros of athor changes muct bo Inltlalad by Iho pornon signing the
olfar, Oliors signod by b agantsholibe posompanlod by ovidencn ol
ihot agant's oufhoriy, unless thel ovidonco haos baan previsusly
fumlshod to the HA.

(c) Otlors for sovlcos athor than Ihoso upocilod will nol ba consld-
alod,

2, Submigsion ol OHors

{0} Olfors and madiiicatlons thergol shall ho submiied In soalod
anvelopos ar packagas (1) eddrassad o tha otllca spacitied In tho
solichallon, and {2) showlagiha Uma epochilad o rocalp), the solichs-
tlan numbaor, and the namo and sddioss of tho olteror,

(b) Tolegraphic otfaro will nolbe constdorod unlosa authedzod by the
solicilatlon; howaevar, ofiors moy ba maodiled by writlon of elopraphle
notlco,

(c) Fucoimllo offors, mochicalions or whhdiswats will not bo consid:
grud untoss authorzad by tho salicistion.

4. Ainondmoniv ta Soiichatlons

(o) ¥ this solictinllon Is amuondod, thon alt tarms and conditions which
aro not modliled rermaln unchanged.

{b} ONvrors shall stknawledga rocolpt of any amendmanls 10 thia
soliciation by
{1} slgning and ratusning tho amondmaont;
(2) \doniying the smondmont pumbar snd delo In \he spaco
providod (of this purpose on tho form for submmMing an otlar,
(3) lonar or tologrom, of
{4 facaimilo, |i tocsimilo olfars afo authorizod tn tho soliciiatton.
Tho HAMUD must recalve the acknowledginont by the tima
apechied for rocolpt of aHaora. -

4, Esplonotlon to Proopaciivd Olforare

Any prospociiva oiforar dosliing an axplanallon or Inlerpivtailon ol the
salichailon, siatoment of woik, ulc., must roquos) #t In writlng 1oon
engugh to allow a oply a reach all prospeciive alforors bisfora the
submission of thalr offots. Orol oxplanailons os Instiuctlons glven
boforn the nward of tho contract will net ba binding. Any inlarmailon
plvenioa progpociivo ol foror concaming o solichailonwillbo lurnished
prarrplly to aif othor prospoctiva olferors as an smandmont of ho
soticilollon, ¥ thet Informatlon Is necossary In submiiting oftors ar ¥ the
lack ol #l would be projudiclol 1o any othor prospociivo atierors,

5, Apapenaibliily of Progpaciive Contractor

{n) The HA shall award 8 coniract only o & respansibla praspacllvo
contracior who (s able (o porfarm vuecosalully undor tho tumns oad
condlilone of the prapescd confract. To be dotarrmined respansibis,
s prospocilvo coatractor must -
1} Hove adsquale Nnanclal tasources lo porform tho coniract, of
tho =blity (o cbtaln thom;

Proviows odigon {s otsalelo

pege o2

{2) Hove & selslaclary porlormance record;

{3) Have & sailslestory rocord of Intogrity and business cthice;

{4) Havo o sousioctory rocord of compllance whh publlc policy
{0.g., Equal Employmanl O paruntly); and

{5) Nathave baon suspended, debatiad, or athsrwiss dolotmined
1o bo Inolglbl for oward of conirasls by tho Departmant ol
Houelng and Urban Qovolopmoni of any othar agancy of the
U.S. Govonmant, Curront Usts of taliglbla contractors are
avallablo {or Inspocilon at the HAHUD.

(b) Balora an oHor I3 consideiad lor mword, tho olferor may be
tequosied by the HA 1o submi 1 slatomani of othar decumaniation
tognrding any of Iha (orogalng raquirgmonts. Falluro by the ofloror fo
pluvldnxuchuddmonnllnln!mnllunmnymndnrlhu ofterotinalighlo lar
sward.

6. Lolo Submisaiong, Modificatlons, and Withdrawal of Oftlara

{8} Any effar recalved at tho placo desighoted hthe soliciation aftor
tha ozoet Umnp spoctlod {or socotp! Wil not ba consldored uniogs if 13
ncolvod boloro oword Is mado ond X -

{1) Wos zont by 1oglstorad of contifind moll nel lates than tho ##Hh
calondof doy bolore Iha dato spuchiod tor racalpt of oHors
{0.g., 80 oHar submitted i1 esponsalon salickallon raquidng
rocalpt of olfors by the 20ik ot tho moaath musl have boen
mallod by tho 151h):

{2) Was sonl by mall, or i outhorizod by the sollchatlon, was sant
by lelogram of via tacslmiio, ond it Is determined by the Ho
HUD that tha alo rocalpt was dua sololy lo mishendling by the
HAHUD alter rocalpl at the HA:

{3) Was senl by U.S. Postol Sorvico Expross Mall Noxt Oay
Somvico - Pocl Dllica lo Addraccoo, notlaler than §:00 p.m, at
{hoplace of maiing twoworkingdoys pdorioiho dale spocified
lor snoolpt of proposals, Tho lerm ‘working days’ uxcludes
wookonds und U.S. Fedoral hoildnys; of

{4} Is the only alfor racolved.

{b) Any modiikalion of on affer, 0xcopl o modiiention resulting lrom
Iho HA's coquast for *bost ond final” alter (i this solichatlon ls aroquost
lor proposals), o subjoct to tho somo condhlons ao [n subparsgraphs
{a){1), {2), snd {3) of this provislon.

{e} A madilicatlan rasutiing from the HA's (sgquast tor "bost and tinal®
ollor rocatved ater tho tlme and dale spocllied in the requost will nol
bu considoredunlasa rocolvadbolose awald ondiholoterocalpl {s due
sololy ta mishandling by tho HA atior recaipt of tho HA,

{d} Tho only accoptablo ovidanco lo osiabilshthe dslo of molling ol 2
tata oftar, modicallon, or withdrawel sent ofthor by toglsiorod of
conliled mallts iho U.8. at Ganadlan Poolnl Sarvico posimaik both on
Iho snvalupn or wrappor and on fh orlginal rocelpl {framths U.S, or
Canadlan Pasta! Servico, Bolh posimarks must show lagble date
ot thu alfor, madiicetlon, or wihdiawol shall bo procrseedas i mallad
laln, “Posimork” means o piintad, siamped, of olherwlee placed
impression {oxdusive el a postage motae maching Impression) thatls
rondlly danikiable withoul {unthor action ng having been suppilad and
atilxod by ornployans of the U.S. or Canadian Pestsl Servks on the
dato ol malling, Thoroloro, ofurors should roquastihe pasiolclorkie
pleco o hond cancalistion bul's;oyo pustmark on balh tho rocolpl and
\ho onvelops af virappor.

{6) Theanly accoplable avidancs Lo eslobiish [ha limo of raco pithe
HA ts tha Ume/dolo stomp of HA an tho olfer wiopps! or ather
documoniory avidonea of facalpt mulnlolnad by the HA,

00-5305-8 (243}

s, Hendbaok 74608



{1} The only accepinblo evidonco fo osiablish the dato of mating of a
Into otlor, modiicsilon, ar withdrawal sant by Exprass Mali Noxt Oay
Sorvica-Pasi Otice to Acdrassuolsthe dola ontorodbytho past ollice
recalving clork on thu “Expioss Mall Noxi Day Sarvica.Past Olllce lo
Addrassea* lsbal and tha postmark on bath tho onvalopo ar Wrappur
and on tho original raceipt rom tha U.S. Poctsl Serdes, *Pasimosk’
hos the same meanlng as doflaed In pategraph (c) of this pravislon,
oxdduging posimatks ol tho Conodan Posial Sorvice. Thareforo,
clarors should raquost tho postal clork to place a logibls hand
cancaliatlon bull's pyo postmark on bath tha recelpt ond the onvalopo
or wiapper,

{g) Nowihsinndlng paregreph {3} of this proviston, alolo modificallon
of &n olhorwlso succossiul olfor thol makvs he lerme mord {avorable
1a the HA will ba consicored ol any tlmo i 1 wocolvad and may ba
accepled.

{h} | this solicilotion Is a roquest fo1 proposals, pioposals may ba
withdrown by wrlitan notlco, or authorlzod by thia solcKkatlon, by
\olagram (including mallgram) or loesimito moching Wransmisslon
rocalvad al any limo boalajo awnrd, Propasals maoy bo withdrawn In
parsonby aohaorororis authorized rapiasoatative Htho Yonilty of tho
parson roquosting withdrews) is petahilshod and the paigon tigno o
rocalpt lor tha atlor bofor o award, |t thip salickalton la on laviotlon for
bids, bids moy bo withdrown ot any tima prlcr to bid aponing.

7. Goniroct Aword

(o) Tha HA viii nward 6 conlrsct tosuling from this colickatlon 1o the
rosaonaltlo otioror whoso oliar canforming 1o tho solizatlan Wil bo
maoz od/anlogoous 1oiho HA, costor price and othorfasiors, spochiod
oalsawhoro In this solichation, considarad.

[b) Tho HA may

{1} rojoct sny ot olf offors K such action Is In the HA'S Intorasi,

{2} nccopt athar than tha lawaost allo?,

{3) wuiva Infarmeitios and minos lraguiodilas In alfory racolved,
and (4) owatd moro thon une canlioct fof ull or parl of the
roquiramonts stalaet,

{c) I this soliciotlon Is a roquast lor praposols, tho HA moy aviard 8
coniract on 1ho bosls of Inkinf olars rocolvad, withaut discugslons,
Tharalara, aach Intlal ol ershouldcontalatho oliorara bosilormaliom
u cast or price end lechnlee) standpaint,

{d) A writton award or sccoptonco of olfer malled or othorwiso
jumishad to tho suceasslul ofloror within the iimo for acceplance
spocilod In the offor shall rasul In 3 binding contract withoul further
acilan by othor pany. If thie solicitalon Is a raquosi lar prepasaly
beloretho ofiors Bpsctled xplration timo, tho HAmay nxnmnnol(w:
whathor ar not tharo ara nogatielans alor is rocolpt, unlacs awriton
nollca of withdrowalls racolved belote award, Nogotlallans condudiod
aHor recolptof an ollor do nol consliute o rejecilon of countarolierby
the HAL

{0} Nokhor inaacialdeie submittod with on oftat, dor taprasaatetions
tancoming facites or ilnaacing, wil form o part of tho rosuling
contract,

8, Sorvico of Protust

Any prolasi agalnst ihe award of a conlract pursvantlo this solickatian
shall bo sarvad on tho HA by abloinlng writion and daled acknowledg-
ot of racolpt [rom tha HA a1 the oddross shown on thu gaver ol this
calichtaton. The dalormlinsiion al the HA with rogard to auch protest
of to prosood lo aword natwihaiending such protast shall bo (Inas
unloss appooied by the protesior,

§. Oflo; Submluslon

Ollors shall bo submitted a1 followe ond shall bo onclosod in 8 sudlod
unvolope ond addrossed 1o he offlce spociiiadin the solichalion, The
proposal sheli shaw the hour ond dato spachiod In tho solleltation
for rocolpt, tha solleltstlon numbar, and tho namo ond addroao of
the offorer, on the taco of tha onvalapo.

1t 1 vory important that \ho offor bo proporly idontliled on tho faco
ol tha onvelapo a8 sai forth abova In oidor Lo thauro that the tdato and
{imo ol recolpt s slamped on tha laca of the olfor onvolope. Aucohvng
procadures ara; deto and limo stamp thoso onvolopos Idenilfled oo
propospls ang dollvor thomimmadlalaly to tha appropriaio cortiaciing
olfielol, and only dato stamp thooo onvolopos which do nei conloln
dontiication of the contonls and dolvor thom lo tho aporopiaie
procurdng saiivity only-through the routlne mall dolivary proceduro.

[Doseribo bld ar praposal propasation Inshructians hotot)

pravious udliton ls obselola

pogo Y6l ?

torm HUO.5388-8 (243
ral, Handboak 74800



ATTACHMENT H

Certifications and Representations of Offerors for
Non-Construction Contracts (Form HUD 5369-C)




Certificatlons and
Representaticns

of Offerors
Non-Construction Coniracl

U.S. Deporiment of Houalng
snd Usbon Dovalopmant
Olllen ol Public and lndien Hovalng

OMB Apptaval Ho: 2577-0160 (exp, 7A0%E)

Puttic isporUng burden lar thlscolloction ofinfarmation s osllm
ushiting tola vouices, gatheslng ond Intoining tho dala

aled o ovorago &minulos pof tesponsa, Including tha ltma for ¢
dod. ond complalag and reviewing tho colloclion af intormaton.

lteting precaduros, Implomantod by HUD In 34 GFR 85.38, bnd thoso faquiremenls

This form Includas olausor sequlrad by 0ME's common rulo en

el fetih in Exoctlve Ordor 11825 [orsmat, mlnollh/.wnmnn-nwnodbu'ilnunn
Tho form 13 toqulied [or nanconstryclion canvacls awasdod by Houslng Agenalos [HAs].
tanca, )l tho form ware nol uzed, HAs would be unablo lo onfoico thol
ruquiiod 1o oblain o bonallt arlo rulein @ bonohl. The infermalion requosiod dovs nellond tlsoll 1o con!

Qlflzer lor coniract comp!

»,and

Inginstuclicns, hing

p 1 pilco dal ton, and confic! of Inletost.
“The Jo1m s vasd by biddara/allarors la corllly le tha HA's Conbaclng
s, A to tha coliecton of Informallan aro

fdontanty.

14 e e, o

1. Contingent Fee Representution and Agreement
(8) Tve bidder/olferor represents and certifies as pest of s bld/
offer thal, eaccpt for (ull-time bana Nde cmployces worklng
solely for We biddet/ofleror, the bidder/offcrorn:
([ )bas, [ ]hasnot employed or rclained ghy person of
company lo soliclior obtoin this contraci; ond
(231} bos, | Jbasnot pold or gpreed 10 pay 1o any erson
or company cinployed or cetained 10 solicil or abiain this
contracl any commlssion, percentoge, brakerepe, or ather
fee contlngen! vpon or resulting (rom the swnrd of Uils
conuact,
(b) I Wic answer o eitber {a)(1) or (0) (2) ohove is alfimalive,
the bidderfafterer shall make an immediste and full writen
dlsclosure 10 e PHA Conuocting Officer.
(c) Any misrepresentation by e bldderfollerar shall glve die
PHA tie riglt to (1) tenninaie (e resuhiant controct; (2) at s
discreton, 10 deduct fronl contract payments e amount of any
commission, pereentage, brokerage, of ather contingent fee; of
(3} 1ake ower remedy pursuontio the contracy.

2. Small, Minorlly, Wamen-Owned Dusiness Concern Rep-
resentallon

The bidder/offoror represents and cerlifles as partof fis pid/ offer

that it

@ s, ( Jis not o small business concern. “Small business
concern,” 0§ used in this provislon, mewiis o conceny, includ-
Ing iLs sffilfates, tal is Independently owned and aperaied,
not dominant In the fickd of opeeatlon In which U is bluding,
and qualificd as o small bustness under the eriterln and size
stondards tn |3 CFIU 121,

()l tis,{ Jlsnoto women-owned small business concent.

“\Women-owned,” as used In hls provision, means a small
business thal 1s at lesst 51 percont owned by o woman or
women who are U.S. clilzens and whao olso conuol and
opernic the business,

@ { Jis,[ )isoota minoclty enterprise which, pursuant 1o

Ezccufive Order 11625, 1s deNned as g business which 1s st

jeast 51 pereent owned by one or maerc minorily group

members or, in e casc of o publlcly awned business, at least

§1 percent of lts voilng stock s pwned by anc Of moic

winority group members, and wbose management and daily

gperailons are controlied by one of more such individuals.

For Lue pusposc of this definiton, minorily group members ase!
(Chieck Lhe block applicablz 1o you)
[ ) Black Amerlcans [ 1 Asian Pacilic Americans
{ } Hispenic Americans | ) Asian Indian Americans
{ } Natlve Amcrlcans { 1 Hasldic Jewish Americans

3. Certifiente of Independent Price Defermination
(a) The bidderlofferor cortifics that—

(1) Thie peices In this biwoffer have been arrived al indepen-
dently, without, for the purpose of resuicting compedl
lion, any consultntion, communication, of agreement
with any olhier bidder/olferor or campetitor iclating ta (i)
tiose prices, (1) the Inteniion 1o submit o bid/alfer, or
(i%i) the methods of foctars used 1g coleulate the prices
offercd;

(2) The prices in this blu/oller bave not been end witi not be
knowlngly dlscloted by the bidder/offcror, diccedly or
indircctly, to any other bidder/ofTesor or competiior be.
fare bld opening (in the case of o seaied bid collcitation)
oe controct award (In the casc of o negolieied soliciustion)
unless otherwise requlcct by Jows and

(3) No attempt has been mode or wili be made by e bidder/
offesar 1@ nduce any owier concem (0 submli or not 1o
submita bid/ofler forthe purpose of restricng competon,

{b) Eacl signature on the bld/offer 1s consldered o be a cenifi-
catlon by the signatory that the sipnatory:

(1) 1s the person In the bidder/ofleror’s organizailon resgon-
sible for determining e prices belag offered in Mis bid
or proposal, end that the signatory has nol participated
and will noi participate In any action contrary lo subpars-
grapbs (a)(1) Uirough (a)(3) above; or

(2} (1) Hesbeen suthorlzed, In writing, to acl asagent for dic

follawing principals in cerlifylng that thase principds
nave not pasticipated, and witl not participate In vy
pction conbrary (O subpwagraphs (s)(l) thrauph {2)(3)
gbove (Insers full name af person(s}inthe bldderfofferot’s
organization responstble for determining be prices of-
fered in this bid or proposal, and e (Itle of bis or bes
poshiton In the bluder/offeror’s osganizetion);
{1}) As un sutbosized agent, does ceutify that the prineic
pals nmed in subdivition (b)(2)(1) above bave nol phr-
\icipsted, end will nat partlcipate, tn any action conlrary
(0 subpasographs (a){]) wrough (2)(3) abave; and

E—
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{lii} Ason ngent, bes not personally perticipated, and will
not participate in ony acilon conuary tu subpasdgraphs
(8)(1} tarough (s)}{3) above,

(c) If the bidder/offeror deletes or tnedifles subporagraph (3)2
above, the bidderfofferar must fumish with its bid/olfer
signed statement setting fond in dewll the circwnstances of
the dlsclosure,

4, Organizatlona! Conllicts of Inierest Certification

(6) The Contractar warranls that 1o the best of its knowledpoand
beliel and excepl 35 otberw!se Ulsclosed, 1t does not bave any
organizotianal cooNict ol inlercst which Is defined a5 8
shiyation In which the nowre of work under & proposed
contract ond o prospective contraclor's organizatlonal, fi-
nanclpl, contraciual or oter Interest are such thae

(i) Award of the conuract mey resull in on unfalr competl-
tlve ndvanlage;

{il) The Conuactar's objectivhy in peeforming the coo-
roct work moy beimpoired; or

(U1 ‘That tie Contactor bas dlsclosed all relevant infor-
malion and requesizd the HA 10 make o detcrovinalion
with respeet 1o this Conteacl.

(b) Tbe Controctor agrees that i alier pward he or she discovers
an vrganizationsl conflict of infcrest with respect 1o Wils
contracy, hie or sbe shall nake an immedisie and ful) disclo.
swre In writing to the HA which shafl inciude 8 deseripilonof
lhe actlon which the Conuactor bas taken or inends {o
clinlnate or neutratize Uie conflict. Tue HA may, however,
\erminate tie Contsnel for e convenicnee af HA irltwould
be In e best Interest af HA.

(c) I the evenl the Conusclor was sware of ot organizalionn)
confllel of Interest before the award of this Controct ond
inicntionally did not dlsciose the conflict 1o e HA, the HA
may teaminate the Controcl for defoull.

{d¢) The Conlrector shall requirc a disclasure or representatlon
(1nc subconbraciors and consullants whomay beina posilion
1o Influence the advice or asslsiance rendered 1o the AA ond
sball Include any necessary provisions to eliminaic or neutsalize
conflicts of tnicrest Ln consultant agreements or subcontrocls
tnvolving perfonmmnee or work under this Contracl.

5. Autborized Negollafars (RFPs only)

“Tue offeror represents taat Uie followlng peesons are authorized
tg negotisle on It betall with Uic PHA In connccilon with Uils
request for propasals: (1ist names, titles, and telephone numbers
of the suthorlzed negotinlors):

6. Confllcl of Interest

In 1be nbseace of any sctuat or spparent canflicy, the offesor, by
submlssion of 8 proposal, bareby warrants that to the besi el i
knowledge and beliel, no sctual or opparent conflict of Intetest
exists whl regord lo ovy possible performance of this procure.
tnent, os described bn the clouse in this soliciation tived "Orga-
nizatlona) Conflet of fnterest.”

7. Olferor's Signoture

The offeror biereby certifics that the informstion contalncd in
iese certlfications and representations Is accuraie, complete,
and cusent,

Signsture & Daote:

Typed or Printed Nome:

Title;

Pravious odifon 11 obaclots
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ATTACHMENT I

General Conditions for Non-Construction
Contracts (Form HUD-5370-C)




General Conditions for Non-Construction

Contracts
Seclion Il - (Wilh Maintenance Work)

1.S. Depariment of Houslng and Urkan
Development

Ofiice of Public and Indlan Houslng

Ofiica ol Labor Relallens

OMB Agproval No. 2577-0157 {exp. 1/0112014)

Public Reponing Burden for his of inl Honlse

limoicd ta nvarage 0,08 hours por raspansa, tnciuding tha ttmo lar reviswing Instruclions,
J, and

soareling oristing dala sourcas, galhoring ond n Intng ihe dola

cammenis regasding thia burden astimale or pay other acpoct of this callacticn of Inf g suge
us and Systems, U.S. Oepormant ol Houslng and Utbon Davelapmont, \Washinglen, D.C,

sors Reduclion Project [2577-0157), Washinglon, D.C. 20503, Oc nol send thls

Repons henvgemonl DHicar, OMco f Inigimal on Folid
20%10-3600; ond to tha Olfice nf Manzgement and Budge!, Papev
complotud lovm lo olther ol these oddro3suce.

Ing and ravivwing the collecilon cf tnfarmailon. Send
Including s i lor reducing (s burdan, fo the

Appilcabliity. This torm HUD-5370G has 2 Sectlons, Thoae
Secllons must be tnsarted Inte non<conslruction contracls as
doscribod below:

1) Non-construclion cantracls (withaul malntenance} greoler
thon $100,000 - use Seclion |;

2) Malntanance conlacls {including nonrautina malntenance
sx dofined ol 24 GFR 9G8.105) grealer Ihan $2,000 but not
mare thon $100,000 - uso Sacllon (I; and

3] Maintonpnco conocts {inciuding nonrautine malntonancs),

greotor than $100,000 — usp Secllons | and Il

= sssSmueRSer

a
Socllon Il - Laber Stondard Provisiens lor all Asinlenancy
Contracts greslor lhan $2,000
mTIITIII=
1, Wnhnum Wages

(o) Alt malnononco laboters and mechonles emplayod under
ihis Contrac In tha operation of The projacl(s) shall be pald
uncondilionally and nol leay often than semi-monthiy, 3nY
wlihout subsonuant doduction (nxcapt us ohenvise
provided by taw or iegulatlons], he ull nnount ol wages
duu a! Ums of paymenl compulad ol rales ot less than
thosg conlalnod In the wage doterminalion of tha Secrutary
of Housing pnd Uiban Davelopment vhichis altschud
herolo snd mada a pan horeaf, Such laburars and
machanlcs sholl be pald the appioplate vage rato oA tho
wage dutasmination for the clagalficallon of watk scivally
porioimuad, withoui ragard lo sklt, Loborers nr machanles
peclorming work I ricre than one clussification may be
componsolud ot the ale spocifiad lor cach clnasificotion
for the ime aclually worked theroln; pravided, Ihal Ihe
employer's payroll tecarda neccurpialy sel forth tha iimg
spunt ln vach classificollon It whiclh wark Is podormad.
The visge detorminatlon, including any addiilonat
classificatlony ond wagu roles approved by HUD undor
subparagroph 3{b), shall bo posted ot ol thmes by tha
Contractar and lls cubcanlractors al the slto of the watkin
s prominont and accessila place whetg it con be oaslly
noen by tho workurs,
(1} Any class of tabarers or mothanics which Is not listedin
\he wage deteesminatlon and which s 1o be emplayad under
he Contract shallbe clazsited in conformance vdih the
vizge dolermination. HUD shall spprove an additional
clussification and waga rala enly whon the fallowlng crileda
have been mot

(V) The watk |z ba porformad by the clasaificaiion
raqulted is nol performed by o classiicnlian fn the
vaga delarminalion;
The clasalficatlen Is ullized In the area by the
indualry; and
The proposad wago rale bears 2 rensonsble
relotlcnship 1o ihe wage eates conelned In the
vrage detarmination,
The wage raie dolorminod pursuant {o this
poragragh shall be poid o alt workers pedorming work

T=TER3THIB

CEE

{b)

2)
(3)

i

In tho classihicallon undss this Conlract froem Tho first
day on which wark Is parermud in tha classificatlon.

2. \Wilhholding of funde

The Conlracting Olficor, upan histhar own aclion or upon
roquest of HUD, shall vdthhold or causo 1o be wihhald irom tho
Cuntractor undar {ils Conlract cr any alhar contract subject lo
1UD-detormingd waga rlos, with tha same prime Conbaclor,
5o much of the ocerund paymanis o advoncas a5 moy ba
considercd nocassary lo pay laborors ond mechanlcs empioyed
by tha Conlrocior or any cubcontractor the full amaunl of wagus
required by this clausa, In tho ovent of {olre (o pay any
Inborer or machanlc empioynd under (hls Conlract all or part of
Ihg wages tequired under this Conlacl, tho Conlraciing Cflcar
ot HUD may, aHar silticn notlce lo {lie Conlioclor, 1ake such
acilon as may be necossary la couse the suspontlon of any
further poymanl of ndvance ualll such viclatlons hove cansed.
The Public Housing Agonay or HUO may, allor writton notlca 1o
{he Contraclor, disburan such amounts withhatd for and on
acconl of tha Contracior or subcanlractor 1o tha respociive
ampioyoes 10 whom they aro due,

). Recards

{s) Tho Conlrocter ond uach subconvraclor shatl mee ond
malntaln for three {3) yoors frem tho complotlan of the wors
records contalung the tollowang tor a3ch ioboror #nd
maoghanic:

() Namo, cddress and Soddal Securily Numben,

() Cownelwark closslfication or classlficsllons:

{ill) Houey ralo or rutos of monalary wogos pald;

{lv) Rale or tates of ony ldnpa bonelits providod:

{v) Numbor ol dally 3nd woskly hours wotkad;

(v} Grosz woges eurned;

(vily Any deduclions made; and

(vlif} Actual wagoa pald,

The Genlroclor and vach subconlraclor shall mako the
(ccards requlred undes paregraph 3{0) ovallable for
Inapectian, capylng. or ir iplion by outhorlzad
represcalatves of 1HUD or tho HA and shall pumil such
represcniplives 1o lnlesvizw employees durlng viorking
haurs on the job. Hthe Conlracior or any subcontraclar
falls la make lhe requircd rocards ovaliable, HUD or Ite
dasignoe may, nltor willicn netics 1o the Contraclor, take
such aclion o5 may bg necessary lo cause (ho suspenclon
of pny fuither paymenl. advanco or gusronten af fuagda,

b

&, Apprentices ond Tralnees
{3} Appranlcos and walnaos wili be perminad fa work alless
an the prodelaimined rate for the werk oy perfoim
when thay are emplayod pursuont lo ond Individually
1nglsierad In:
{1 A bono fida appronliceship progrom reglsiorad
wilh tho U.S. Dopariment of Labor, Employmeni
and Trolnlng Adminfciration (ETA), Othica of

e it 850
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{v)

{c)

CH

le)

Appranticeship Tralning, Emplayer and Labagr
Sorvices (OATELS), af with a stain opprenticaship
agency recognizitd Uy OATELS, ol a person s
employedin hisfher firsi 80 days ol grabalionary
emplayment as an apprenlice in such an
appranilceship program, who Is nol indlvidually
roglsiorod in tha program, bul who has been
cerifind by QATELS or o sislo appraniiceship
agency (whato approprialo] to ba cliglble for
probatiorary employment s an apprentlce;
(il A hininop grogrom which has roceivad prior
opproval, wtdenceg by formal cedlfication by thy
U.S, Doparimont ol Lobor, ETA; ar
() A lrininglirainea pragram thal has received pilar
appravalby HUD,
Each appranlice o leainen mus! ho patd af nol Jess than
Ihe rate spocifizd In tho reglstured or approved program 1ot
tho npprentice's/lsinec’s fevol of progress, expiecsed 08 3
parceniage of the joumeymsn hourly rate spocifiad In the
nppilesble woge determinalion, Appicntices and lialneea
siall be pald lringe benafita In accordonce vdih the
provislons af tho ragisicrnd ar approved program, lthe
progrenm dacs nol speclfy Iringa benedits,
apprenlicestitnlngas must be pald the tull wuunt of liinge
boneRs Hsted an the wage talermination for the appileoble
classificallsn,
The pliowabia ratte of apprenlices or troinees lo
journeyman on the job sia in any croll classificatlon shalt
not bz greoler than the rollo germitted 1o Ihe emaloycr 05
10 the enllre vark losce under the opproved program.
Any workst employad ol on npprenlice or (rotnce wage rals
who Is nol registosad [n an appraved grogiam, and pay
apprenilce or ralneo parfornilng vk on tha Job site In
pecnss ol Iha rallo permilied under Ike approvad program,
shall bo pald not less than the apylicable wayo rale on the
ssage delarminalian fer the classlfication of wark aclunily
podomad,
|n the evenl DATELS, a 6lalo appreaticeshin egency
rocagnized by OATELS or ETA, ar HUD, wilhdroves
spproval of an appronliceship or lrolago prageam, ho
employee will no langar ba puimitied lo ulllizo
apprenlices/trninpes ol lass than the applicable
pradelermined ralo (or the wark porformad unlil an
scceploble program Is opprovsd.

Dlspulus coneerning RLor ctandords

(0}

Dispules ailsing out of Ihe tabar stendords provistons
caniolned in Socilon 1§ of this form HUD-5370-C. olher than
{hose In Paragraph B, shall be subject 1o the folloviing
procudures. Dispuins whhin tha meaning of this porograph
Includo dlspules botvioen the Centroclor {or sny of its
subcontruciors) and the HA, or HUD, or e cemployees of
thelt ropresantalives, concerning paymenl of prevaliing
wage rales or ploper clnsslfcolion. The procadures in Wis
aeellon moy ba inliiaicd upon HUD's own mollan, upan
refacral of the HA, or upon request of the Conttucior of
subconiraclor(s}).

[t} A Contractor andfar subconlroclor or alher
Interestiod parly desliing recansidoration al
findings of vialslion by the HA of HUD retaling lo
Ihe paymen! of stralght-tmo prevaliing vagas or
classificalian of work shail request such
rcconsideralian by latler posimaskad within 30
calendar days of the dale of notce of findings
|ssued by the HA or HUD. Tha request shall set

o

forih Whose findings thal arc in dispule and tho
tasans, including any atfirmalve dofenses, wilh
reapect o the violalions, Tho tequest ahalt be
direciad lo the approprialo HA or HUD alficlalin
accordance with Insirucllone contalned in the
nollce ol Mndings or, if Ihp notice does nbl spacily
1o whom a raqueal should La mede, lo the
Reglanal Lebos Rolations Officer (HUD},

) The HA ar HUD alficlat shall, within 50 doys
{unlass otherwdse Indicatad In tha nolice of
findings) ofiet receipt of o imely raquesi lar
rucansideintlon, Issun a wiltien decialsn on tha
find!ngs of viotation. The wrilien decislon on
recansideration sholl conlaln (nstructions that any
appeol of the doclsion shall be sddrossed fo the
Roglonal Lubor Rulotluns Olficer by lotler
postmathed wiihin 30 culendar days ofter the dole
of (he decision. In tha ovent that the Reglonal
Lobor Relallons CHicer wes the declding officlal
on racongiderallun, tho appeal shall be direcied to
tho Ohactor, Giice of Labar Relotions (HUD). Any
appoal inust sel forth the aspocts af the dodislon
ihol arp In disputa and lho ronsens, including sny
sifiemative dolsnses, with respect lo the violations

{51) The Reglanz! Labor Rofoltons Officor shalt,
within 6O doys (unless othenwise Indicaied in thu
declstan on racansidaralion) afier rocelptof 8
\Imoly appeal, lcsue 3 writtien declsien on the
findings. A decision of thu Reglonal Labor
Relalions Ofilcer may bo oppoalud 1o tha Dlioctar,
Qlfics of Laber R by lotlor p ked
within 30 days of tho Roglonal Lobar Relations
Officer's duclslon. Any appuesal lo e Dleclor
muel| sot lorth he aspecls of the pror doclsion{s)
thet ore in Ulaputa and the ransons. Tho decislon
of tho Diraclor, Qlfico of Labor Relblluns, shall be
final,

(b} Dispulgs arising oul of tha labor slandarda provisions of
paragraph 6 shali nol bo sutject lo porograph S(o) of this
lotm HUD-5370C. Such dispules shal ba resclved In
actordanco viilh tho procodutns al tha U.S. Depadmeanl of
1.abor so! lorih In 28 CFR Parts 5, G ond 7. Olspulss wifhln
tne meaning of this paragaph 5(b) Includa dispules
betwuon the Contracios {or any uf ils subconiraciors) and
the HA, HUO. the U,S. Oepartment of Lubor, ot the
wmployaes or (heir ropresentalives,

Contract Work Houts and Salely Standards Act

Tna provisians of this paragraph 6 ara appUcable only where
\he aimounl ol tha primo conbract oxcoeds $100,000. As usadin
\his poregraph, the leims “loborers’ 3nd *mechanics” includes
walchmen and guards.

{2} Overtlne roquiruments. No Conlractor or gubcontracior
contracting (or ony part of thu Contract work which may
taquito of invalve tha emgloyment of leboross o
mechanica chall rogulre o1 penull any such tal:ores ot
mechanic In any workwaek (n which ho or she is cmployod
an such work lo work In Bxcoss af 40 houra In such
workv:eek unloas such laborer or mechonic recalves
conpensation a{ a sula nol loss thea cna and ang-hall
flmes tho bastc rale of pay lor all houts viorked in excess ol
40 haours in avch workweck.

Viclatlon; liabillty lor unpald wagos; ltquidated
damagos. Inthe avonl of any viglaticn ol the provisisns
sei 3k In pacagraph G{al, Iha Conlraclor snd any

{b

Section Il - Pago 2 013

lotm HUD-$370.C [10/200G)



-4

subtontraciar responsible therelor shall ba lable for the
unpold wages. Inaduilian, such Centraclor snd
subconlraclor shall bo llabls (o the Unlted Stales {In tho
cpse ol viork done under canvacl for tho Distelct of
Golumbla or a 1ardlory, to \he Distrlet or lo such enliory).
tor liguidaled damages, Such liguldatod damages sholl be
computed with respec! o cach ndividual lsboror or
machanic, inchsding walchmon ond guards, cruployed in
viololion vl Ihe provislons aal lanh In garagrph (3) of this
cloyse, In tho sumof 510 (or coch calondar day cn which
such individupl was requirad or parmitied to work I excoss
of tha stondard womwviuek of 40 hours wiihaul paymuai of
tho ovariimo wages reguirnd by provisions sel forthin
poragraph {a) of this clause.

(¢) Withhalding for unpald wagau ond llquldolod domagas
HUD of ils designes shall upan s own oction or upon
yweitien request of en authorized raprasenialivo of tho U.S.
Oepsrimenl of Labor vilhhald or couse to bo wlibheld, lrom
any mannys poyoble on account of wark parfarmed by tho
Caniroclor or subzantcaclor under ony such Canlracl of
any fedaral contract with the same ptime Coniraclor, ar
any other fodcrafly-aasisiad contract subject (o the
Conlroct Work Meurs ond Solety Standards Ach, which |s
hatd by tho sine prime Conlizctor such sums a8 mey be
delurmined (a be necesaary to solisly any labtliics cf such
Controclor or suhconiracior lor unpuld wages and
Hquldated damaopes as pravided In the provistons ant farth
In poragmph (b} of Lhis clause.

Subconlracls

The Conlracior or subzontraclor shallinserl in any
subcaniracts oll the provislons conlalned In This Secllon i and
slsa n clause 1equlring the subconlraclors 1o Include Iheso
provislons in nny lavear lior subconirocts, The prime Conleacior
shall Lo responsible for tha complionce Ly ony subconirocior of
lowo: ller subcontractor with all e provisians contoingd In
those clouses.

Non-Fedurcl Provolilng Wago Ratas

Any prevaling wagu tale {iacluding bostc hourly rale ond any
hinge bonefils), delerminad under siato low Lb bo prevoiling,
willi cespeel lo ony vmployee in ony trndo of pasiitan employad
under the Conlrocl, Is Inoppiicablo o ihe conlracl and shall not
be enlorced agolnst the Contenclor or any subconlraclior, wilh
seapuct lo employacs engaged uader tha conlracl vhonever
such non-Fedoral prevaliing waga cale, exclusive ol any lringe
boncfits, axceeds the applicable wage rale detarmingd Ly ho
Socratary of HUD lo be prevalling in the focality with reaoect lo
such trado or pacliton.
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Certification of Payments
to Influence Federal Transactions

OMB Approval No. 2577-0157 (Exp. 01/31/2017)
U.S. Department of Housing

and Urban Development

Office of Public and Indian Housing

Applicant Name

Program/Activity Recelving Federal Grant Funding

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, ta any person for
influencing or altempting to influence an officer or cmployee of
an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connec-
tion with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation,
rencwal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting 1o influence an officer or employee of an agency, a
Member of Congress, an officer or employce of Congress, or an
employce of a Member of Congress in connection with this
Federal contract, grant, lonn, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,
Disclosure Form to Report Lobbying, in accordance with its
instructions.

(3) The undersigned shall require that the language of this
certification be included in the award documents for all subawards
at all ticrs (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all
sub recipients shall certify and disclosc accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and nol more than $100,000 for each such failure.

1 hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate,
Warning: HUD will prosecuta false claims and statements. Conviction may result in criminal and/or civil penallies. (18 U.S.C. 1001, 1010,

1012; 31 U.S.C. 3729, 3802)

Namae of Authorized Official

Title

Signature

Previous edltion Is obsolete

Date (mnvddfyyyy)

fol‘m HUD 50071 (01/14)

ef, Handbaoks 7417.1, 7475.13, 7485.1, & 7485.3
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Harels County Housing Authorily
Scction 3 Policy

STATEMENT OF PURPOSE
The purpose of Section 3 of the Housing and Urban Development Act of 1968, as smended by Section
915 of the Housing and Conmunity Develapment Act of 1992, is to "ensure that employmient and other
cconomic opporiunities generated by certain HUD (inancial assistance shall, to the greatest extenl
fesible, and cansistent with existing Federal, Statc und Yocal fows ond regulations, be direcicd towad
low-and very low income persons, particularly those who src recipients of government nssistance for
liousing, and la business cancems which pravide economic opportunities (o low-and very low-inconie
persons.” The 1992 Act seis forth:
+  The types of HUD financisl assistance, oclivilies, and recipients subject o the requirements of
Section 3;
+  The specific individuals and business concerms who nre the intended beneficiories of the
economic opportunitics generated from HUD-assisted aclivities; and
o The order of priority in which these individuals and business concems should be cecruited nnd
solicited for ihe employment and other cconomic opportunitics gencrated from HUD-ossisled
activitics,

The Harris Housing Authority's Stction 3 Poliey is expressed in this statciment, the goal statement, and
the preference tiers. Implemenintion proceditres may be amended periodically 1o insure that the policy
requirements are being met or fo bring about efficicncics In the implementation of the progroin based on
the practice and cxperience of running the program,

*Note (hat supply and delivery contracts are exciipled {rom these Scclion 3 Policy requirements.

MARRIS COUNTY HOUSING AUTHORLTY PREFERENCE TIERS

Flarris Counly Housing Authority's preference is 1o ensure that as inany housing nuthority residents as
possible are employed. In on cifort o further that gonl, the Autharity hos created the following preference
lier structure. Vendors nre asked 1o comply with Section 3 by first considering Calegory 1, hiring at the
sitc where work is being perfonmed. I the vendor demonsmales 10 the Authority's satisfaction the inability
to hirc at the site, the Authority's next preference Is for the vendor to hire residents from other Authority
properties and/or progroms (Category IN. If the vendor cannol meet its Section 3 goal in this manner and
necds (0 move to other coregories, the vendor must document this inubility to comply with the preference,

1. Prefercnce far Section 3 Residents in Training und Employment Oppaortunities
Catepory I Train/hire residents from the site where the wark is being performed

Cutegorp /I Train‘hire residenis of other housing develapmeats and/or prograims managed by the
housing authorlly 1hat is expending the covered assistance

Carcgory £11 Traiwhirs participowts in a HUD Youthbuild-like program being carried out in the
metropelitan arca or Non-meicopalitan County in which the covered assistance is
expended

Caregory IV Train/hire other Seclion J residents



1l. Preference far Scetion 3 Business Concerns In Contracting Opportuunlities
Cartcpory I Businesses
Business concerns (hat ore 51 percent or more owned by residents of the housing developtnent or
developments for which the Seclion 3 covered assistance is expended snd whaose full-time
permunent workfarce includes 30 percent ol these persons as cinployees (or 30% of persons who
were Section 3 residents within 3 years of their first employnent)

Category JI Businesses

Business concerns that are 51 percent or more owned by residents of other housing developments
or developments managed by the housing nutharity that is expending the Section 3 covered
pssistunce nand whose fuli-lime, pennancnl workforee includes 30 percent of these persons as
cmployees (or 30% of persons who were Section 3 residents within 3 ycurs of their first

emplayment)

Caregory 11T Businesses
Business concems Uat are S| percent or more owned by residents of the housing developmeni or

developments for which the Scetion 3 covered assistance is expended

Category 1V Businesses
Business concems that are §1 percent or iore awied by residents of other lousing developments
or developments managed by the housing suthority that is expending the Seetion 3 covered

nssistonce

Categary ¥ Businesses
HUD Youthbuild-like prageams being carried out in the metropolitan arca in which the Scclion 3

covered assistance is expended

Category VI Businesses
Business concerns that are 51 percent or more owned by Section 3 residents and:
i.  whose permanent, full-time workfarce includes no less than 30 percent Section 3

residents; or
ii. that subcontract 20 percent or mare of the total amount of the conlract (including
modifications) and subcontrects 25 pereent of the subcontracied smount! to Seclion 3

busincss enncems

Cutepory VIF Businesses
Business concerns thal are St percent or more owned by Sectian 3 residents

NOTE: For conmacls or purchase orders $100,000 or less, other cconomic opporrunities can be identificd
withaut regord for the Harris County Housing Authority's preference requirements.

SECTION 3 COMPLIANCE REQUIREMENTS

Hlrlng
A. Background
1. The Section 3 regulalions provide that recipients, their controctars, and any subcantratiors
demonstrate complinnce by cmploying Section 3 residents os 5% of the nggregate aumber of new

hires.
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2.

3}

The Section 3 Regulations, at CFR Parl 135, require that in affordoble housing programs,
camnpliance cflons sholl be directed lo provide waining ond cmployment opportunities to Section
3 residents in sccordance with the HCHA preference tier strucrure,

1€ a new hire is nceded and a Section 3 resident is identified, thar Section 3 resident will be
required ta submit evidence of Scction 3 status ta the recipient, contractor ur subcontractor.

4. The Hamis County Housing Authority requires o preference for hiring from the development

where work is being performed. Howevar, the Harris County Housing Autharity will net require 8
vendor to hire from the development at the site il
a. A pre-identitied list of Section 3 residents [rom a job site contains no persons qualificd to
perform the work. Qualificd residents from other developiments shall then be considered.
b. The vendor's workforce is ndequate to do the job ond no new hiring is needed. 1n the
event that no new hires are needed, vendors must pursue other avenues of cowmplinnce a3
set forth in the Harris County Housing Authority's preference tier shructure.

B. Campliance

()

As part of cach bid or proposel submitted, the respondent must documient their workforce by
pasition. Such information will be re-verified at the commenceinent of the contract.
Vendars will be required ta submit documentation in the form of payrol} forms submilled weekly
thot clearly identify the Section 3 hires. The veador must camply with the Scction 3 requircinent
Uwroughout the life of the vontract. Harris County Housing will periadically oudit this
infonnution. Fallure 1 comply will the weekly subinittal of payrolf shall result in the delay of
puymenl.
Harris County Housing Authority residents by virue of their income are Section ) residents.
Coniractors employing Harris Counly Housing Aulliority residents must relain documenlation
that demonstraics any Hamis County Hausing Aurhority residents hired lo meet Section 3
cmployment gools arc:
o identificd on the lease of houschold, that is Jease compliant; and
b, able to provide to the contractor or subconitactor the client number for the household
where Harris County Housing Authority residency is claimed. This clicnt number must
upptar on the cedified payrolls subinitied by the vendor to verify a Seclion 3 hire.
Non-Harris County Housing Authority houscholds claining Section 3 stafus must be prepared to
submit evidence of income and residency in Harris County o the e of hire, As part of the
Section 3 compliance process, vendors will be required to document that employces hired ineet
the residency and incaine requircments,

Contracting
A. Background

The Sectian 3 Regulotions, at 24 CFR Part 135, provide that the Hanis County Housing
Authority, its contractors and subcontvactars inay demonsirale compliance by awarding conlracis
10 Sectjon 3 business concems ar 1o vendors who contrace with such finns.
Harris Counly Mousing Authority's contracting gonls require that Section 3 firms reccive ot least:
a. 10 percent of the total dollar of all Scction 3 covered contrncls for building trades work
for maintenance, repelr, modernization or develapment ol public or Indian housing; or
b. 10 percent of the tolal dollar amount of all Section 3 covered contracis for building trades
work arising in connection with housing rehobilitation, housing construction and athes
public consmruclion; and
¢. 3 peccent of the tolsl dollar amount of all ntiier Section 3 covered contracls.
Goals opply (o the entire emoun! of Section 3 covered assistance awarded o # recipient in any
federal fiscal year (FFY'), Octaber 1- September 30. Correspondingly, Harris County Housing
Authariry's goals shall apply ta the otal dallar amount of each conltract ar purchase arder.
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4.

Recipicnts that nward contracts fo contraciors that will provide training or hiring, imusl tasure that
conlisclors provide Iraining, employment and contiacting opportunitics to Scction 3 residents snd

Section 3 business concems.
Elforls sholl be directed (o award contracts to Section 3 business concems according to HCHA

preference catepories.

B. Compliance

1.

4,

5.

a.

Business cancerns claiming Section 3 stutus based on ownership snd workfarce or workforce
only (as applicable) must meel that status ar the time the bid or proposal is submitted to the Harris
Caunly Housing Aultiority.
Anyone claiming to be a Scetion 3 resident or business concem shall be required, as set forth by
procedure, to provide evidence of such status,
Pursuant fo 24 CFR 135.36 (c) any finy, prime or subcontracior cloiming Seclion J status st
demanstrete to the Authority's sotisfaction (het the business concern is responsible and has the
ability to complete the work under the terms ond conditions af the proposed contract. In
evaluating firms under this provision the Authority will exatnine:
p. the wark history and prior performnuce of the firm;
b, che requiremenls of the job verses the skills evidenced by the firm through its owners,
officers, principals, and key stafl;
c. (zchnical and logisticol capacity to complete the work considering contracts already
awarded to the finn by the Authonity or others;
d. bonding capacity and nbility 10 obin cequired insurance (with allowances for
disadvantuged ar startup firms);
c. cvidence af post sanciions imposed by the Awtherity or others; and
[, evidence thal the firm, its principals, associalcs, parmers, subconiractors or others have
nat acted or colfuded in order 10 circumvent the complisnce process by structuring
contractusl or other relationships or engaging in practices designed to camply with
Scction 3 only to obtaln the preference withoul regurd W the wark requiceinents of the
jab.
A business concern need not hire to be considered a Section 3 business provided that:
3. the business concen is 51 % or imare vwacd by a Section 3 resident; or
b, the business concem's workforce cansisis af sufficicnt numbers of Section 3 residents to
qualify the vendor as a Scction 3 business (30% or tmore of the full-lime workforee
consists of Scelion 3 residents, or persons who were Section 3 residents within 3 years of
first employnmient); or
¢. the business concem subconiracts 20% or more of the 1atal amount of the contract
(including modifications) ond in mm subcontracts 25% of the subeontracied nmount to
Sectian 3 business concerns (25% 0f20%); or
Afier award of a contracl, iF o business eoncem must hire lo wnintain the Section 3 workforee
pereentige, new hiring efforts inust be wade in accardanee witl the Harris County Housing
Authority preference lier for hiring (Catcgory 1),
If a business concern claims Seclion 3 status by virtue of workforce compasition, documentation
of the 30% workforce requirement must be submitied 1o the Aulhaority as part of lhe response (o
the bid, quote, or proposal. Further, the firm must inaintain the Section 3 workforce percentage
throughout the life of the contract. Workforce cainposition is subject ta audit.
A business concern (including joint-ventures) sceking 1o qualify for a Section 3 preference shali
certify and submit evidence that they are eniitied ta the npplicable Section 3 prefereace and thot
they are a Scclion 3 business concern as defined in 24 CFR, Part 135 und by the Harris Councy
Housing Authority pursuant to this policy. Prime or subconiractors must submil documentation
(including wark(arce camposition daia) as pan of any bid, quate, or proposal submilted fo the
Haris County Housing Authority. Additional documentation is required for joint-venlurcs.
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8. Finms that claim Scelion 3 business siatus by subcontracting (25% of 20%5) of the total contract)
10 ailier Section 3 businesses must require that the subcontrsctar(s) provide ownership or
workforce documentation as epplicuble. The prime contractors iust Keep such records on file and
ovailable for revicw by the Authority. Such dacumentation must also be submitled as part ol any
bid, guole or proposal.

9. Subecontractors identified by any prime contractar clniming Section 3 status per item 6 st be
Scction 3 business by ownership and/ar warkforce as defined in this policy. Subconlrnciors used
by prime contractors to comply with item 6 cannol claim Section 3 stotus by further
subcontracting.

10. Section 3 Jajnt-Yentures - to meet Section 3 contracting goals the Authority is permilied ta
contract with an association of finns as least one of which meets the Authority's definilion of o
Scction 3 business concern. A delinition of a joint venture is provided in the definition section of
this policy. Compliance sequircments for jaint-veotures orc discussed below.

11. Jainl-Venlures are subject 1o the following documeniation requirements:

3. The joint-venture ngrecment must be in writing and must be submitted as part of lbe
response (o any bid or proposal solicited by the Harris County Housing Authorily. In
arder for Ihe Autharity ta evaluate the "adequacy” ond "capacity”, the agreement musl
describe In sufficient delail the area(s) of work sssigned 10 each member of the joint-
venture,

b, Thejoint-venture agrecment must reference a completed aud fully cxecuted joint-venture
cerlificalion, as provided by the Authoriry, which musi also be attached to the joint-
venture agrecmient os an exhibil,

c. The Warris Caunty Housing Authority requires that the Section 3 joint-venture partner is
s bonn-fide Section 3 business; therefore, the joint-venlure sholl provide documentation
\hat shows thet the Section 3 partner meets the ownership and workforce, or workfarce
requircmenls established in this policy. Scction 3 joint-venture pariners cannol usc
cubcontracting (o establish their siatus as n Scction 3 business concem.

d. Section 3 requires thal the joint-venture partier be responsible for a clearly defined
portion of the waork, Proposals or bids must specify the labor hours assigned to and the
compensation to be received by the Seclion 3 joint-venture finm.

¢ Section 3 finms in the joinl-ventire must be qualified 1o perfonn the seope of work and
have the capacily to compleie the work assigned under the joint-venture agreement (sce
item b abave).

Tid or Proposal Evaluotion

A.

Vendors who foil 10 address Scction 3 requirements will be deemed nonresponsive. This means that
in the proposal or bid documenis submitted (o the Harvis County Housing Authorily, the Conlracior's
Affidavit and Compliance commitinent must be completed including applicable attachments and

supporling dacumentotion {o suppart claims of campliance by hiring, conleacting, or other economic

opportunilies.

After written notice from the Harris County Housing Autharity specilying the defects in the Section 3
information, vendors will be given no more than § business days to complete the form and provide all
requircd documents. Failure ta respond within the 5 doys will resulr in the Authority declaring the
bidder or respondent non-respansive, The contract oc bid will then be awarded (o the next lowest
bidder o 1o the cespondent with the next highest score. Where the selection is a qualilications-bused
procuremenl, Ihe Haeris County Housing Authority will award (o the firny that is (e next highest
ranked.
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DEFINITIONS
NEW HIRES- Persons selected 1o fill full-time, temporary or seasonal employment opportunilies.

RESIDENT OWNED BUSINESS (ROB)- A ROB is 2 business concern owned or conlrolled by
affordnble housing residents, thot is: (o) ot least 51 ®e awned by ane or inore affordable housing residents,
and (b) whase management and daily business operations ore controlled by ane or more such individuals.
For the purpase of Scclion 3 compliance, » ROB must also meel the Housing Autharity's definitions af a
Section 3 business concem as described below.

EMPLOYMENT OPPORTUNITIES GENERATED BY SECTION 3 COVERED ASSISTANCE- All
cmployment opporlunities gencroted by the expenditure of Section 3 covered PIH assislance (r.c.
aperaling ossistonce, developinent assistance, ond modernization assistance) and with respect 1o Section 3
covered housing and community development assistance, all employiment oppontunities arising in
connection with Section 3 covercd projects, including management and administrative jobs (including
architectural, enginceriny, or related professions) services and jobs directly related lo adminisirative
support of these activilics) connccted with the Section 3 covered project.

RECIPIENT- Any entity which receives Scction 3 covered assistunce, dircctly from HUD or from anolher
recipient and includes, but is not limited to, any Starc, unit of {ocal government, PHA, IHA, Indian Tribe,
or othier public body, pubhc or private nonprafit organization, privaie agency or inslilution, wiorigagor,
developer, limited dividend sponsor, builder, propenty manager, conununity housing development
arganizotion, resident innnagement corporation, resident council, or cooperative sssociotion. Recipient
also includes any successar, assignee, or transferee of any such enrity, bui does nnt include vy vllimate
Lenchiciary under the RUD program to which Section 3 applics and does not includc cantraciars.

SECTION 3- Section 3 of the Housing ond Urban Developmenl Act of 1968, as amended (12 U.S.C.
17010).

SECTION 3 BUSINESS CONCERN- As defined by the Haris County Housing Authority, a Section 3
business concern is one:
A. Thatis fifly-one (51 %) or morc owned by Section 3 rcsidents; or
B. Whose Rull-lime onployces includes persons, i feast 30 percent of whom ute currenl Scetion 3
residents, or were Section 3 residents within three (3) years of the dalc of first cinployment witl

the business concern; or

C. That pravides evidence of 2 commitment to: (1) subcantract 25 percent or more of the tolal
winoun! of the conlract (including any modification); and (2} in tumn subcontracts in cxcess of 25
pereent of the mnount from (1) 10 Section 3 business concems as defined in A or B (2570 of

20%).

Example: IF the cortruct amount is 51,000,000, vendor must subcontract at least 20% or
$200,000. OF the $200,000, 25% or $50,000 mus! go io Section 3 business concem(s) as defined

inAorB.

SECTION 3 CLAUSE- The contract pravisions pnd sanction set forth in 24 CFR 135.5.

SECTION 3 COVERED ACTIVITY - Any activiry that is funded by Scction 3 covered sssistance
including Affordable housing assistance.

SECTION 3 COVERED ASSISTANCE- There arc no dollar amount thresholds for PIH (Public and
Indian Housing) funded Section 3 covered activities. Section 3 applies to all contractars and
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subconltractars perfonning work in connection with the following assistance cegardless of the amount of
ihe contract or subcontracl:
« Public and Indian housing devclopment assistance pravided pursuant to Scelian 5 of the 1937 Act;
«  Public and Indian housing operating assistance provided pursuent o Section 9 afthe 1937 Act;
+  Public and Indian housing modermization assistance provided pursuant to Sectian 14 ofthe 1937 Act;
. Seclion 8 assisiance for work arising in connection with; housing rehabilitation, housing
construction, or other public construction projects.

SECTION 3 COVERED CONTRACT- A coniract or subcontract (including a professional service
contract) awarded by a recipient or contractor for work generated by the cxpenditure of Section 3 covered
assistance or for work arising in conneetion with a Scciion 3 covered proj ect, "Section 3 covered
contracis” do not include contracts for the purchase of supplies and materials except, whenever n contract
Jor malerials includes the inslallation of the inaterials, the conlract conslintes a “Seclion 3 covered

controcl.”

SECTION 3 COVERED PROJECT- The construction, reconstruction, conversion, or rehabilitation ol
housing {including reduction and sbatement of lead-based paint huzards), other public consiruction which
includes buildings or improvements {segardless of awnership) assisted with housing or conununity
development assistance,

SECTION 3 JOINT VENTURE- An association of business concerns, one of which qualifics as a Section
3 business cancem, formed by writien joint venture agreement 1o engage in and carry outa specific
business venture for which purpase the business concems combine their efforts, resources, and skills for
joint prafit, but not necessarily on a conlinuing or pennancnt basis far conducling business penerally, nnd
for which the Section 3 business concem:
« s responsible for a clearly defincd panion of the work to be perfonned ond holds imonogement
cespensibililies in the jnint ventore; and
v Peeforms al least 25% of the work nnd is contractuatly cotitled (o compensation proponional (o its
work.

SECTION 3 RESIDENT-
A. An affordable housing resident or
8. An individual who resides in Harris County and wha meets the following crileria:
i, Low-income persons-families (or single persons) whose incomes do not exceed 80 per

centum af the median incomne (oc the area.
ii. Very low-incame persons-families (or single persons) whose incomes do not exceed 50 per

centum of the median incame far the urea,
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A. PURPOSE

As o couniy housing authority snd pub
Authority ("Authocity™) is obligated to achieve and maintnin cerloin stand
under state law and under {15 Annual Contributions Conlract ("ACC") wilh the u. s,
Deportment of tHousing and Urban Develapment ("HUD"). To achieve the highest
standard ofcthics and propricty, the Board of Commissiantrs adopted and cstablished an
Ethics Policy on August 15,2012, to describe in a single documeat the various
obligarlons of the Authoiily prescribed by federal and siate low, and its contractual
obligations with HUD. The pumose of the Gthics Policy is lo mointain the reputation and
goadwil [ of the Authorily in Haris County and the stale of Texas by cnsuring that the
public and ather govemmento} entitics have confidence 1n (be integrity, indepzndence,
and impurtinlity of the commissioners, officers, employees, and other contractors of the

avthority.

lic corporatinn, the Hams County Housing
ards af clhics

B. ENFORCEMENT
The board of corunissioners shall recomimend to any commissioner appropriale nction 1o

rermediate ar resolve any conflice ar vilasian or shall refer to the Harris County
Atiorney's Office the facts and issues regarding any unresolved conflict or viatition by 2

Etlics Palicy - August 5, 2015
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commissioncr that could constilule incfficiency, neglect of duly, or misconduct in ofiice
that might justify removal of the commissioner from office. The beard of comunissioners
shall direct the executive dircelor to remediaic or resolve any conflict or vialation
invalving an Authority capluyce, The execulive dircclor may lake sppropriate selion to
remedy or resolve an cmployec conflict or violatian, including disciplinary action under
the Employee Handboak,

C. ETHICS POLICY
All commissianers and cmployees shall abide by the provisions of Texas State law and

he HHUD ACC contained in the Sources of Law and Palicy scction below, To the extent
allowed by federal or stalc faw or the HUD ACC, the following rules shall further
regulate the conduct of commissioners and emnployees 10 avoid the appearance or risk of

impropriely:

Economic Benelit

A commissioner or employee shall not take any official action that he or she
knows Is likely lo affect the ecanomic interest of the commissioner or eniployee
or their immediale family; an oulside client or cusiomer; 3 houschald member; the
outside employer or a parent, child or spousc; o business entity or its affilisle of
{he commissianer or employee or their inmediate family; 2 person or business
entity from whom the commissioner or employee, or 8 spouse, has, within the
previous 12 months, solicited, received and not rejected, or accepied on offer of
employment, or with whom the commissioner or employee, or @ Spouse, hag
engaged in negatiations pertaining to business oppartunitics. Any coinmissioner
or employee shall disciose such © relationship or interest and refrain from
participation in ony discussion or official oction in the affecied maolter, A
commissioner who is required 1o refrain from participation or oction under this
Seclion sholl not be counted s “absent” for purposes of making & quorum under
Article [, Seclion 7 of the Authority's Bylaws, because of the commissioner’s

refrainment.

Unfalr Participotlon
A commissioner or employee may not ust his of her afficial position to unfairly advence

or impedc private interesls, or o grunt or secure, of aitempt to grant ar seeure, for any
person, including himself or heesell, zny form of special considerzlion, treatnient,
cxemption, or advantage beyend |hot which is lawfully available (o other persons, A
commissioner or employee shall not scquire an interest in, or ncquire an interest afTected
by, ooy conlrecl, transacilan, decision or other matter, if the cotnmissioner or employee
Jenows that Ihe interest will be offected by the linpending officie] action by the Authority.
A commissioner or enployee mey nat enter inlo ony sgrezinent or understanding with
ony person that official action by the commissioner or employce will be rewarded or
recipracated by the other person. A commissioncr or employee shall not appaint ot
emplay, or vote to appoinl or employ, any relative within the third degree of
consanguinity or second degree of elfinily to any office or position within the Authority.
No commissioner ar employce shall supervise o rclative in the third degree of
conseaguinity or sccond degree of effinity. 1€ an cmployee, because of marriage,
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promotion, reorganization, or otherwise, is placed into the line of supervision of o
proscribed relative, one of tbe cmployees inust be ceassigned or vther arrangemenls made
for supervision. Any comunissioner of cmployee shall disclosc such a relationship or
interest and refrain from participatian in any discussion or official action in the affzcted
malier.

Gifts
4 commissioner or employee, and sccond degree relatives or culside business associaies,

shall not solicit, pccept, or agree 1a aceept any gift 1o benedit for himself or herscllor an
intorested busincss enlity that reasonably tends lo influence or reward official conduct or
that tlic commissioner or tmployee knows is being offered with the intent 10 influence or
resord official conduct. A commissioner or cmployee shall not solicit any gift or benefit
but may scecpt or agree o accept a non-cosh giRk of nominal volue and meals inan
individual expense of $50 or less ¢f bny occuryeneo from any individual or business entity
doing or seeking to do business with Whe Authority. However, except as provided in the
senloinee immediately belaw, such gifts may not in apgrepate exceed $250 during any 12-
month period. Gilts of reasanable value related to a special oceasion and the relationship
pehween che donor and recipiont, rensonable public uwards, of rewards for merilorious
service or professional achicvement, schulacships and fzllowships, sdmissions 1o evenls
i his or her official copacily o a spouse's position, und saliciutions for civic or
charitable causes are excluded from this rule.

Conlidential Information

A cominissioner ar cmplayee shell not use his or her official position (o oblain official
information about sny person or catity for any purpose gther than in Ihe performance of
official duties. A commissioncr or employce sholl not imentionally, knowingly, or
reciklessly disclose oy confidential information conceming thie praperty, operations,
policies, affairs, or tenants of the Authority excepted as permitied by the Texas Public
Inforrnation Law or applicable federal law or regulation,

Representslion of Privote [nterests

A commissioner or employee shell not represent any person, group, of enlity before the
Authorily's board of commissioners or before stoff having policy-tnaking or decision-
making responsibility, A commissioner or employee shall not assert the prestige of the
cammissioner's or cmployee's posilion for (he purpose of advancing private interesis or
state, or imply that he ar she is able to influence Authority action on sny basis other thun

the ments.

Qutsidc Employment

A commissioner ar employee shal) not solicit, accep!, or cngage in concurrent puiside
cmployment which could be reasonably expecied Lo impair independence of judgmeni in
or Rithful performance of officiol duties. A commissioner or employee shall not provide
services to an outside cmployer related lo the commissianer or employee's official detics.
A commissioner or crployee shall disclose any outside employment te the Autharity
board of commissioners upon inilial appointment and annually therealier
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Authority Property and Resources

A commissienee or employee shall nol usc, request, of perant the use af Aulhority
facilitics, personnel, vehicles, equipimenl, 1ools, supplics, property, or resources far
personal, private, or political activities or purposcs.

Political Activity
A commissioner or employce shall not induce or aitempr o induce eny commissioner or

employee to pordicipate in 2 partisan election campaign, contribute o a candidale or
politicnl netion cominiuze, or cngage in sny ulher political netivity relating lo a partizular
party, candidate, or issue, or (0 refrain from cagaging in ony lowful polhiical activity, A
commissioner or cmployce may encourage andther lo vole generally. A comunissianer or
employee shall not accept any compensatian {or services in any politicel nctivity rcloted
to any feder], stale or lacat election for o condidate or issue.

Third-Party Actions
A commissioner or employee shall not assist or induce, or allempt {o assist or induee, any

persan to violate any provision in the Ethics Policy. A commissianer or employee shall
nat circumvent the Ethics Palicy through the acis of another persan

Tuterest in Contracls
A commissioner or employee shall nat hove a privale of personal financial interest in any

cameact wilh the Authority or in the sale ia the Authority of any land, malerials, supplics,
o strvice. A private or personol financial inlerest asises when o pany to the contract or
sule involves the commissioner ar cmployee, or a pareni, £hild or spouse, or 3 business
catity in which Lhe commissioncr or employce, Or 3 parent, child or spouse, owns 10% of
the vating siock or shares, or of the fnir market wnlue of the business entity, ac R business
cntity thal is a subconlracior on an Authority contract, o porinzr, or a parent, ar subsidiary

business enlity.

Disclosure, Determination, and Resolutian of Conflicts and Viclations

A commissioner or cmployee shatl disciose sny known conflicts of inleresl, proscribed
relotionships, or apparent or polential violotions of the laws, HUD's ACC, ot Ethics
Policy lo the board of comymissioners and executive director upan initial appointment or
employment and annually upon the beginning of each fisca) yenr, The Authority's
counsel shall prepare diselosure forms, and amendmenls ps necassary or reasonable {or
spproval of the bosrd of commissioners. The board of commissioners shall submil all
disclosure forms 1o Authority couvsel for review. Authorily counsel shull determine
whelher there is any actual or potential conflict or violation of the Yaws, HUD's ACC, or
Ethics Palicy, and recommend action by the board of commissioners or executive
director to resalve any conflict or violation.

Interpretation
Actions subject to the Ethics Policy shall be opincd by the counsel to the Autharity based

on the known facts ond issues and reported to the board of commissioners and exccutive
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director with recamimended resolution of o conflict or violation of the Tnw ar gencral

rules.

Annual Tralnings

Commissioners are required to allend annual pragroimt and Bonrd of Coromissioners
training to review the requirements of this Ethics Policy and their other responsibilities as

Commissioners for Harris County Housing Autharily.

D. SOURCES OF LAW AND POLICY

Cernin Texes laws goveen the ethics of conunissioners and employces of housing

asuthorilies. The Ethics Palicy will be amended automatically to incorporate eny
legislative smendinents to these stuutes lhat beconie law,

Texss Hovsinn Authorilics Law

The Texas Housing Autherities Law, Tex. Local Gavemment Codc, Chopler 392,

includes twa provisions regarding conflicts of interes! alfecting cammissioners and

cmployees:

Sec. 392.042. Interested Commissloners.
() In this section, "housing project” includes, in addition to the waorks or undertokings

described by Subdivision (6) of Seclion 392.002:

(1) a work or undenaking implemented for a reasan described by Subdivision (6) of
Seetion 392,002 thot {5 finsnced in ony way by public funds or lax-exempt revenut

bonds; or
(2) a building over which the housing authority has jurisdiclion und ofwhich a port

is reserved for oceupancy by persons who receive income or rental supplements
fromt 0 povernmental entlty,

(b) Excepl as provided by Subsection (c), a commissioner of an authority may not have

dealings with 3 housing projeel far pecuniary gain and may nol owa, sequire, or cantrol a
direct or indirect interesc in a:

{1} housing project;

{2) property included or planned la be included in a housing project;

(3) contract or proposed contract for Ihe sale of land Io be used (or o housing
project;

{4) contract or propnsed contrzcl for the conshruction of a housing project; or

(5) contrace ar proposed contract for the sale of mslerials or services to be fumished

ar used in connection wilh o housing project.

(c) A commissioner may:

Eshics Policy - August 5, 2015

(1) menage o bousing projecy;
(2) owr, acquire, or control 8 management company that renders management

services to a housing project;
(3) continue to own or contral an fntercs! in a housing projest held by the
comnmissioner befare the commissioncr's term of ofTice began; or
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{11) own, acquire, or conrrol en interest in, or have deafings with, a housing project
aver which the commissioner's housing nuthority docs not have jurisdlction,
{d) IF a commissioner monoges, owns, ncquires, or controls a direct of indircet interest in
property included or planned to be included ina housing project or has ony other dealings
for pecuniary gain with a housing projecl, the commissioner shall immediately disclose
the interest or dealings to the aulhority in weiling. The disclosure shall be entered in the
minules of e autharity. The [ilwre to disclose the intercst canstinites misconduct of
office.
() A commissioner who knowingly or intcntionally violates Subsection (b) or (d)
conunils an offense. An offense under this subsection s a felony of the ihird degree.
(N A person finally convicied under Subsection {c) 15 inctigible for Rutuse cmployent
with the state, a political subdivision of the stale, or 0 public curperation formed under
the autharily of the state or o pofitical subdivision of the stale.

§ 392.043, Interested Employees
(a) Except as provided by Subsection {b), (c), or (0, an employee of an authority may not
have dealings with a housing project for pecuniary gain ond may not own, sequire, ar
control o direct ar indirect interest in a:

(1) housing project;

(2) property included or plaumned to be included i & housing project;

(3) contract or prapaosed contract far the snle of tand to be used for a housing

projuct;

{4) cantract or proposed conlract for the construclion of a housing project; or

(5) contract or proposed conirsct Jor the sale of matedals or services to be fumished

ar used in cownection with a housing project,
(b) An ceployee may net have any gealings with n liousing project (o7 pecuniary gain
cxcept in the performance of dulies as an employee of the housing authority.
(€) Except 05 otherwise permnitled by this chapter or another law, an cmployee of an
authority mey not be cmployed by or othierwise contract 10 pravide scrvices 1o another
guthority unless the [irst authorily gives its writien consent to the employment or
conract, An employee of an authority who is coployed by or whao coutracts fo provide
services 1o znother authority under this subsection does not vialate Subscetion (p) or (b).
{(d) An employce who knowingly or intentionally violates Subsection (a) or (¢} commits
an offense. An effense under this subscction is a Telony of ihe third degree.
{c) A person finelly convicted under Subsection (d) is ineligible for future employment
with the state, a political subdivision ol the stole, ar o public corporation formed under
the authority of the state ar a palilicol subdivision of the state,
(D) An cmployee of on authority may be a purty lo or otherwise participale in a contracl of
ngreement {or ussistance under a housing program, including b contract or agreement for
public housing, Section 8 hausing ussistencs, low-interest home loans, lease-purcbase
assistance, or down payment Bssislonce, lo the ssme cxtent as a member of the pubhe il
the emplayee qualifies for assislance under the program,
() n this section, "Section 8 housing nssistonce” means housing gssislance provided
under Section B, United States Housing Act of 1937 (42 U.S.C. Scction 14370).

Local Public Offielal Conflict of Interest
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The Texas Government Code, Chapter 171, establishes conflist of interest boundzries for
Jocal public officials. Thase applicable ro housing authority commissioacrs and officers
are included bolow:

§ 171.001. Definttions

In this chapter:

(1) "Local public official” means 3 member of the geverning Lody or onather officer,
whether elected, appointed, paid, or unpaid, of any district (including 3 school districl),
county, municipality, precinct, central opproisal districl, transit authority or district, or
other local govemmenlal eatity who exereises responsibilitics beyand those that are
ndvisary in nelure,

{2) "Businesy enlily" means a sole progrictarship, panncrship, firot, corporalion, holding
compeny, joint-stack company, receivership, trust, or any other enfity recognized by law,

§ 171.002. Substontial Interest in Business Eatity

(a) For purposes of this chapler, u person lhas o substantial intercst in a business entity if:
(1) the person owns |0 percent or more of the vating stock or shares of the business
entity or owns cither 10 percent oF more or £15,000 or more of the fair market volue
of the business cutily; or
(2) fungs received by (he person from the business enlity exceed [0 percent of the
persow's gross income (or the previous year,

{b) A persan has a substantinl interest in ceal propery if the interest is an equitabic or

Jegal ownership with a fair market value of $2,500 or mare.

(c) A local public official is considered 10 bave a substantial interest under this szction if

a person related to the official in the firsr degrec by consanguinily or offinity, as

determined under Chapter 573, Government Code, has a substantial inlerest uader this

section.

§ 171,003, Prohibited Acls; Penalty

(s} A loczl public official cammils an offense il the official knowingly:
(1) violates Section 171.004;
(2) ucls as surety for a business entity that hay work, business, or a contracl with the
govemmental entity; or
(3) acts as surely on any official bond required of on officer of the governmeniol
entity.

(o) An oficnse under this section is a Closs A misdemeanor.

§ 171.004, Affidavit and abstention From Voting Renuired
{a) If o locol public official has o substantial inferest in 2 business entity or in real
property, the officizl shall file, before n vate or decision on ony matter involving the
business entity oc the rcal proaperty, an affidavit staling the natuce and extent of the
intcrest and sball abstein from further participation io the matter if:
(1) in the case of o substantial interest in 8 business entity the netion on the matter
will have a special economic effect on the business entity rhat is distinguishable

from the cffect on the public; or
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(2) in the case of a substential interest in real propery, it is reasonably forcseenble

that on getion on the watter will have a special economic effect on the valoe of the

property, distinguishable from ils effect on the public,
(b} The e flidavit soust be filed with the official record keeper of the governmentzl cntity.
{c) IT 2 local public official is required to file and docs file an offiduvit under Swbscction
{2), the official is aot required lo absiain from further participation in the matter requiring
the affidavil if a majority of the embers of the govemmentol entity of which the official
is @ member is composed of persons who are likewise required to Tile and who do dile
offidavits of similar interests on the same official action,

§ 171.005. Yotlng on Budget
{n) The goveening bady of 3 governmenia! entity shall 1ake o separate vore on any budpget
jlem specifically dedicated to a contract with n business entity in which o member of the
goveruing body has & substantial inlerest
(b} Except s pravided by Section 171,004(c), the affecled member mny not participate in
that sepurute vote, The member nay voic on 2 final budget if:

(1) the member has complied with this chapter; snd

(2) the matter in which the member is concemned has been resolved,

§ 171.00G. Effect of Violation of Chopter

The finding by » court of 3 violation under this chapter does not render an action of the
goventing body voidable unless the measure thal was the subject of an action invalving a
conflict af interest would not have passed the goveming body without the vote of the

person who violated the chapter.

§ 171.007. Common Law Preemipted; Cumulative of flunlcipal Provistons
() This chapter precmpts the common Jow of conflict of interests as applicd 10 Jecnl

public officials.
(b) This chapter is cumulalive of inunicipal charter provisions and municipal ordinances

defining and prohibiting conflicts of interests.

§171.009, Service on Board of Corporation for Ne Campensation

It shall be lawful for a local public official to sarve as a member of the board of directors
of private, nonprofil corporations wheu such officials receive no compensation or other
rermuneration from the nonprofit corporation or other nonprofif entity.

Texos Nepotism Law

The Texas Nepotism Low, Texas Goverunent Code, Chspter 573, limits the relationships
of & public official 10 employees ond candidales for public positions:

§ 573.001. Definltians

In this chapler:
(1) “Candidate" has the meaning ossigned by Section 251.001, Elcction Code.

(2) “Position” includes an office, clerlship, employment, or duty.
(3) "Public offictal" means:
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(A) an officer of this slate or of 8 district, counly, municipality, precinet, school
district, or other political subdivision of this stale;

(B) on officer or wember of 2 bosrd of this siste or of a district, couvnry,
municipality, school distrlct, or ather politicol subdivisian al this siale; or

(C) a Judge of a couri created by or under a statule of this slate.

§ 573.002. Degrees of Relationship
Excepl as provided by Section 5$73.043, this chapler applics to relationships within the
third degree by consanguinity or within the secand degree by allinity.

SUBCHAPTER B. RELATIONSHIPS BY CONSANGUINITY OR BY AFFINITY

§ 573.021. Method of Computing Degree of Relationship
The degrec of a relstionship is computed by the civi) low method.

§ §73.022, Determination of Consungulnity
{n) Two individuals ore related to each pther by consanguinily if:
(1) one is a descendant of the other; of
(2) they sharc 8 common anceslor.
(b) An odopted child is considered (o be o child of the adoplive parent [or this purpose,

§ 573,023, Computation of Degree of Consanguinity
{(3) The degree of relotionship by conssnguinity belween an individual and the
individual's descendant is determined by the number of gencralions thet separate then. A
parent and child arc relaled in the first degree, grandparent and grandehild in the second
degres, o greot-grandparent snd greal-grandchild in the third degree and so on.
{b) IT an individual and the individunl's relotive ore refnied by consanguinity, but neither
is descended from the athier, the degree of relationship is determined by odding:
(1) the number of gencrations between the individugl snd (he nesrest common
anceslor of the Individus! and the individual's relative; and
(2) the number of generolions behveen the relative ond the nearzst comman
ancestor.
(¢} An individual's relatives wilhin the third degree by consanguinity are the individual's:
(1) parent or child (sclatives in the fist degree);
- (2) brother, sister, grandparent, ot grandchild (refatives in the sceond degree); and
(3) great-grandparent, grent-grandchild, sunt who is o sister of o parent of the
individual, uncle who is a brother of a perent of the individual, nepliew wha is a
child of 3 brother or sister of the individual, or niece who is a child of a brother or
sister of the individual (relotives in the third degree).

§ 573,024, Determination of Alfinity
(a) Two individuals are related to each other by alfinity if:
(1) they arc married to each other; or
{2) the spouse of one of the individuals is related by consanguinity fo the other

individual.
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(b) The cnding of a warriege bY divorce or the death of a spousc ends relationships by
affinity crested by that marriage unless o child of thet warriage is living, in which case
the warmepe is considered to continue as long a5 child of thet marriuge lives.

{c) Subsecrion (b) npplies lo a member of the board of trusices of or en officer of » school
districr only until the youngest child of the marringe resches the age of 21 years.

§ 573.015, Computation of Degree of Affinity
() A husband and wife are related to each atlier in the first degree by affinity. For ather
relationships by offinity. the degree of relationship is the samne o5 the degree of Ihe
underlying relationship by consanguinity. For cxonple: Il two individuals are related to
cach other in the sccond degree by consanpuinity, the spouse of ont of the individuals is
relsted to the other individunl in the second degree by affinity.
(b) An individval's relalives within the third degree by affinity are:
(1) aoyone related by consanpuinity to the individual's spouse in one of the waoys
named in Section §73.023(c); und
(2) the spouse of anyone related to the individual by cansanguinily in one of the
ways named in Section 573.023{c).

SUGCHAPTER C. NEPOTISM PROHKIBITIONS

§ 573.041. Prohibilian Applicable to Public Official
A public official may nol appaint, confinn the appointment of, or vote [or lhe
appointment ar confirmation of the appointment of an individuzl to a posilion that is to be
directty or indirectly compensated from public funds or fees of affice if:
(1) the individual is refated to the public official wilhin a degree described by
Section 573.002; or
(2) the public officlal holds Ihe appoimiment or confirmation authority as a member
of a slate or lgcal board, the tegislature, or 8 court end the individual is related to
pnolher member of that board, legislature, or court within & duegree described by

Section 573.002.

§ 573.062, Continuous Employment
{2) A nepolism prohibition prescribed by Section 573.041 or by a municipal chaner or
ordinance does not apply lo an appointment, confirmstion of on oppolntment, or vote for
an appointment or confirmation of sn appointment of an individual to a position if:
(1) the individual is employed In the position immedistely before the election or
appaintment of the public official to whom the individual is reloted in a prohibited
degree; and
(2) that prior employment of the individual is continuaus for ot (cast:
(A) 30 days, i the public official is oppointed;
(B) six months, i Ihe public afTiciel is clected bt an clection other than the
general election for state and counly officers; or
(C) one year, if the public official is clecied at the gencral election for
state and county officers,
(b} If, under Subseclian (a), an individual continucs in a position, the public official to
whom the individual is relsled in o prohibiled degree may nol participate in any
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deliberation or voling on the appointment, resppoiniment, confirmation of the
appointment or renppointiment, cmployment, reemploymene, change in  status,
compensation, or dismissal of the individual if that action applics only to the individual
ond is not laken regarding a bona fide class ar category of employees.

SUBCEATTER E. ENFORCEMENT

§ 573.081. Removni [n General

{2y Au individuz} who violates Subehapter C or Section 573.062(b) shall be removed
from the individual's position, The removal must be made in sccordance with the remaval
provisions in the constitution of this state, iIf applicable. IT ¢ provision of the constitution
daes not govern the removal, the removal must be by a quo waranto proceeding.

(b) A rermoval [rom & position shall be made immediately ond summarily by the original
appointing nuthority if a eriminal convitlion agelnst the appointee for a violulion of
Subchupter C or Section 573.062(b) becames {inal. Il the remaval s not made within 30
days aficr the date the conviction becomes final, the individua! holding the position may
be removed under Subsection (a).

§ 573.082. Remuval by Quo Warranto P'raceeding
{0) A quo warranto pracceding under this chopler must be brought by the aliomey general
in 3 district court in Travis County or in o dismict court of the county in which the

defendunt resides.
(b} The district or county attomey of the tounty in which a suil is filed under this seclion

ghall assistihe attorney general at the anoney gencral's discretion.

§ 573,083, Withholding Payment of Campensation
A public official may not approve an accouni or draw or outhorize the drawing of 2
warrant ar order ta pay the compensation of an {ncligible individual if the official knows

the individual is incligible,

§ 573.084. Criminal Penalty
() An individual commits an offense invalving official misconduct il the individunl

violates Subchapter C or Scetion 573.062(b) or 573.083.
(b) An affense under this seclion is a misdemeanor punishable by a fine not Jess than

%100 or more than $1,000.
HUD Anunual Contributions Contiract

The Annust Contributions Contract (Form HUD-51012A) (ACC) between HUD and the
Housing Authority prahibils certain interests involving commissionees and employees:

Section 19 - Cenflict of Interest
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(A)(1) Tu nddition to any other applicable conflict of interest requirements, neither the
Autherity nor any of its conlractars or their contractars may caier inlo any contract,
subcontrace, or arrangement in conncction with a projeet under this ACC in which any of
the following classes of peaple has an interest, direct of indirect, duriag his or her tenure
or for one year theresfier:
(i) Any present or farmer member or officer of the governing bady ol the HA, or
any member of (he officer's immediate family. There shall be excepted {rom this
prohibition any present or fanner tenont commissioner who does not scrve on the
goveming body ol a resident corporation, and who othenvise docs not occupy o
policymaking position with the resident carporation, the Authority or 2 business
entity.
(i1) Any employee of the Authority who formulates palicy or who influencs
decisions with respect 1o the project(s), or any member af the einployee’s
immediale family, or the employee's pariner.
(jii) Any public official, member af the local goveming body, or State or local
Jepislztor, or any member of such individual's immediale family, who exercises
functions or responsibilities with respect 1o the project(s) or the HA.
{2) Any member of tlicse classes af persans must disclose the member's inlerest or
prospective interest to the Authority and HUD.
{3) The requirements of this subsection (A)(1) may be waived by RUD for good cause, if
pzrmitted under State and local law. No person for whom a waiver is requesied inay
excrcise responsibilitics or functions with respect ta the contract fo which the waiver
pertains.
(4) The provisions of this subsection (A) shal) not apply lo the General Depositary
Agrecment entered inlo wilh ao justilution regulated by a Federol agency, or to ulility
service far which rates ere fixed of controlled by o Siate or locsl agency.
(5) Nothing in Ihis section sholl prahibil a fenant of the Authority fram scrving on the
poveming body of the HA.

T QSO HOSGROTHORILY,

(B)(1) The Authority may nat hire an employee in connection with a project under his
ACC il the prospective employee is on immediate family member of any person
belonging 1o one of the fallowing classes:
(i) Any present or former member or officer of he goveming body af the HA. There
shall be excepted from this prohibition eny farmer tenant coramissioner who does
not serve on the goveming body of a resident corporation, and who otherwise dozs
not occupy n policymaking position with the HA.
(ii) Any emplayee ol the Autharity who formulates policy or who influences
decisions with respzcl to the prajeci(s).
(iii} Any public official, member of the local soveming body, or State or focal
legistator, who exercises functions or responsibililics with respect (o the project(s)
or the HA.
(2) The prohibition referred \a in subsection (B)(1) shalt remain in effcct throughout the
class member's tenure and for one year therenfier.
(3) The class member shall disclose to the Authority and HUD the member's familial
relntionship to the prospective cmployee.
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(4) The requircments of this subsection (B)(1) may be waived by lhe Authoriry Board of
Cotrunissioners for good cavse, provided such waiver is pennitied by State and local taw,

(C) (applics only lo on Indian Housing Authority)
(D) For purposes of this scelion, the term “immediate family mernber” meens the spouse,

mother, Tather, brother, sister, or child of a covered class member (whether related 2s a
full biood relative, or as a “half or Ustep” relative, e g, @ half-brother of stepehild).

Cilics Policy ~ Augun 8, 1015 Page 1}



ATTACHMENT M

Draft Contract




Debt Collections and Related Legal Services Agreement

This Debt Collections and Related Legal Services Agreement (“Agreement”) is entered into on this __ day
of 2017 (“Effective Date™), by and between “ ") and Harris County
Housing Authority (“HCHA” or the “Authority™).

RECITALS

On June 30, 2017, HCHA issued Request for Proposals 17-  (“RFP 17-__”) seeking Debt Collections,
and Related Legal, Services attached to this Agreement as Exhibit 1.

After seeking a reasonable number of Proposals, HCHA has determined that submitted the
Proposal that represents the best overall value to HCHA, considering price and other factors set forth in
RFP 17- .

Because was the responsive and responsible vendor that submitted the Proposal that represents the
best overall value to HCHA, HCHA selected , and has agreed, to provide Debt Collections
and Related Legal Services to HCHA.
TERMS

1. SPECIFICATION. shall provide Debt Collections and Related Legal Services as
specified in RFP 17-__, including all attachments thereto.

A. The services performed by shall be as an independent contractor. is

not an agent, partner, or joint venturer of HCHA. shall not represent itself

to third persons to be other than an independent contractor of HCHA, nor shall

permit itself to offer or agree to incur or assume any obligations or
commitments in the name of HCHA or for HCHA without the prior written consent
and authorization of the HCHA. shall be responsible for payment of all
taxes arising out of ’s activities under this contract. This Agreement is not
intended to create and shall not constitute a partnership or joint venture between the
Parties. shall have and retain the exclusive right of control over its
employees’ employment, firing, discipline, compensation, insurance, and benefits
in accordance with applicable laws. has no authority to bind or otherwise
obligate HCHA orally, in writing or by any act or omission. Nothing contained
herein shall establish an agency, employee-employer relationship, partnership, joint
enterprise, joint employer, or joint venture relationship by or between and
HCHA. Neither Party shall have the authority to enter into contracts or agreements
on behalf of the other Party.

B. IN THE EVENT THAT ANY STATE OR FEDERAL AGENCY, OR COURT
OF COMPETENT JURISDICTION DETERMINES THAT IS NOT
AN INDEPENDENT CONTRACTOR, AGREES TO INDEMNIFY
AND HOLD HARMLESS HCHA FOR ANY AND ALL DIRECT
DAMAGES, PENALTIES, ASSESSMENTS, TAXES, OR EXPENSES THAT




MAY BE INCURRED BY HCHA AS A RESULT OF THIS
DETERMINATION.

C. warrants that it will comply with all federal and state laws including but not
limited to the Prompt Pay Act, in the payment of its workers.

D. is solely responsible for the payment of wages and any applicable benefits
to workers for Services performed for HCHA. shall be responsible for
withholding federal and state income taxes, paying Federal Social Security taxes,
maintaining unemployment insurance and maintaining workers’ compensation
insurance in an amount and under such terms as required by the applicable laws of
the State of Texas.

E. HCHA’S PAYMENT IS TO . HCHA SHALL HAVE NO LIABILITY,
DIRECTLY OR INDIRECTLY, FOR PAYMENT TO ’S WORKERS
OR SUBCONTRACTORS. SHALL INDEMNIFY AND HOLD
HCHA HARMLESS FROM ANY AND ALL SUCH CLAIMS.

F. ’s workers are not entitled to any contributions by or benefits from HCHA
for any pension plan, bonus plan or any other benefit plan. and the workers
furnished by shall not be entitled to any fringe benefits or similar benefits
afforded to employees of HCHA. HCHA is not liable for payment of any federal or
state taxes and charges including, but not limited to, income withholding taxes,
social security, unemployment, workers’ compensation, and similar taxes and
charges. This Section shall survive the expiration or termination of this Agreement.

G. HCHA is not responsible to or ’s workers for payment of any
overtime compensation or any additional payments pursuant to the Fair Labor
Standards Act, 29 U.S.C. Section 207 9a(1), as amended; the Texas Pay Day Act;
the Equal Pay Act; Title VII of the Civil Rights Act of 1964, 42 U.S.C. Section
2000e, et al., as amended; or any provisions of the Texas Labor Code Ann., as
amended. HCHA will not be responsible for overtime wages.

CHARGES. understands and agrees that HCHA is exempt from all federal, state,
and local taxes, unless otherwise stated in this Agreement. HCHA shall pay for
Debt Collections and Related Legal Services as follows:

IMMUNITY. Nothing in this Agreement is intended to waive HCHA’s immunity.

ACCESS TO RECORDS. understands and agrees to allow duly authorized
representatives of HCHA, Harris County, the United States Department of Housing and
Urban Development, the Comptroller General of the United States, the United States
General Accounting Office, or other local, state, and federal government representatives,
access to contracts, books, documents, and records necessary to verify the nature and extent



of the cost of services provided by vendor. The right to access shall continue as long as the
records are required to be maintained. further understands and agrees that:

A.

HCHA shall release any and all information necessary to comply with the Texas
Public Information Act, Chapter 552 of the Texas Government Code (“PIA”),
without the prior written consent of ;

HCHA and its Commissioners, Officers, and Employees may request advice,
decisions, and opinions of the Attorney General of Texas (“Attorney General”) in
regard to the application of the PIA to any information or data furnished to HCHA,
whether or not the same are available to the public;

HCHA and its Commissioners, Officers, and Employees, shall have the right to rely
on the advice, decisions, and opinions of the Attorney General, and HCHA and its
Commissioners, Officers, and Employees, shall have no liability or obligations to

for the disclosure to the public, or to any person or persons, of any
information or data furnished to HCHA in reliance on any advice, decision, or
opinion of the Attorney General. In the event HCHA receives a written request for

information pursuant to the PIA that affects ’s rights, title to, or interest in
any information or data or a part thereof, furnished to HCHA by under this
Agreement, then HCHA will promptly notify of such request. may,

at its own option and expense, prepare comments and submit information directly to
the Attorney General stating why the requested information is exempt from
disclosure pursuant to the requirements of the PIA. is solely responsible for
submitting the memorandum brief and information to the Attorney General within
the time period prescribed by the PIA. is solely responsible for seeking any
declaratory or injunctive relief regarding the disclosure of information that it deems
confidential or privileged;

’s e-mail addresses that are provided to HCHA, including any affiliate of
HCHA, are subject to disclosure. This consent is intended to comply with the
requirements of the PIA, and shall survive termination of this Agreement. This
consent shall apply to e-mail addresses provided by and agents acting on
behalf of and shall apply to any e-mail address provided in any form for
any reason whether related to this Agreement or otherwise;

shall maintain all records concerning the program or project financed under
this Agreement which HCHA reasonably requires for five (5) years from the
termination of this Agreement unless a longer period is required under 2 C.F.R. §§
200.300-.309, or other applicable regulations.

GOVERNING FORMS. In the event of any conflict between the terms and provisions of

this Agreement, the RFP, and/or ’s Proposal, this Agreement shall govern. In the

event of any conflict of interpretation of any part of this Agreement, the RFP, and/or
’s Proposal, HCHA's interpretation shall govern.



10.

11.

12.

AMENDMENTS TO BE IN WRITING. This Agreement may not be altered, changed,
or amended except by written agreement signed by all parties.

GOVERNING LAW. Laws and regulations applicable to this Agreement include, but are
not limited to, the Texas Housing Authorities Law (Chapter 392 of the Texas Local
Government Code), the requirements of Section 3 of the Housing and Urban Development
Act of 1968 relating to the training and employment of individuals and contracting for
business opportunities in metropolitan areas in which federally funded programs are being
operated, the requirements of Executive Orders 11625, 12432 and 12138 to implement
Minority Business Enterprises (MBE) and Women’s Business Enterprise (WBE)
participation goals in Federal Agency Programs, and, to the extent applicable, the
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-
7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387)
and violations shall be reported to HUD and the Regional Office of the Environmental
Protection Agency.

INVOICES AND PAYMENTS. [Unless otherwise limited under Paragraph 2,]

shall submit its original itemized invoices and Taxpayer Identification Number to HCHA.
HCHA shall pay the maximum rate permitted by Chapter 2251 of the Texas
Government Code on any past due payment not received within 30 days after the payment
due date. In accordance with § 2251.043, in a formal administrative or judicial action to
collect an invoice payment or interest due under this chapter, the opposing party, which
may be HCHA or , shall pay the reasonable attorney fees of the prevailing party.

POTENTIAL CONFLICTS OF INTEREST. and all personnel
performing services under this Agreement shall read and be familiar with HCHA’s Ethics
Policy and shall refrain from any conduct that will, or may, result in the violation of the
Ethics Policy by any of HCHA’s Commissioners or employees. If, at any time, an actual
or apparent conflict of interest arises related to the work contemplated under this
Agreement, including any violation of the Ethics Policy, Consultant shall immediately
disclose such conflict in writing to HCHA. This paragraph shall survive the termination of
this Agreement.

SCOPE. The term of this Agreement begins on the Effective Date and ends twelve (12)
months from the Effective Date, but may be renewed for up to two (2) additional twelve
(12) month terms at the sole option of HCHA. Either party, however, in its sole discretion,
may terminate this Agreement sooner with, or without, cause by providing thirty (30) days’
written notice to the other.

The following exhibits/documents are expressly made a part of this Agreement:

Exhibit 1 RFP 17-
Exhibit 2 ’s Proposal, including all attachments required by RFP 17-

shall complete all required forms prior to the commencement of any work.

shall receive payments and notices in writing at the following address:



ATTN: 5

13. HCHA shall receive notices in writing at the following address:

Harris County Housing Authority
8933 Interchange

Houston, Texas 77054

ATTN: Horace Allison, CEO

AGREED to on this date by:

HARRIS COUNTY HOUSING AUTHORITY

By: By:
. HORACE ALLISON, CEO




