HARRIS COUNTY
HOUSING AUTHORITY

8933 Interchange
Houston, Texas 77054

713-578-2100
www.hchatexas.org

REQUEST FOR PROPOSALS FOR LEGAL CONSULTING SERVICES -
. REAL ESTATE TRANSACTIONS & CONSTRUCTION RELATED SERVICES
RFP NO. 17-04

Harris County Housing Authority Harris County Housing Authority (“HCHA” or the “Authority”) hereby
solicits proposals from interested professional firms to provide Legal Consulting Services — Real Estate
Transactions & Construction Related Services as specified in this Request for Proposals (“RFP”).

This RFP contains submission requirements, scope of service, period of services, terms and conditions and other
pertinent information for submitting a proper and responsive submittal. RFP #17-04 will be posted on and can be
downloaded from HCHA’s website www.hchatexas.org.

Prospective Offerors desiring any explanation or interpretation of this solicitation must make the request in
writing no later than July 5, 2017. The request must be emailed to Samson Babalola at
samson.babalola@hchatexas.org. Any information given to a prospective Offerors about this solicitation will be
furnished to all other prospective Offerors as a written amendment to the solicitation. All amendment(s) to this
solicitation, if issued, will be posted on HCHA’s website www.hchatexas.org. All Offerors are encouraged to
check the HCHA website for amendment(s) issuance.

The proposal(s) must be enclosed in a sealed envelope and labeled as follows: Legal Consulting Services - Real
Estate Transactions & Construction Related Services for HCHA. RFP #17-04, Due Date and Time: July
14,2017, 3:00 P.M. (CST), Name of Offeror

The RFP submission must be addressed to Samson Babalola, Director of Real Estate, Harris County
Housing Authority, 8933 Interchange Drive, Houston, Texas 77054. RFP submissions may also be emailed as

a PDF attachment to samson.babalola@hchatexas.org.

Submittals must reach HCHA no later than 3:00 P.M. (CST) on July 14, 2017. Late submissions will be handled
in accordance with the provisions in Form HUD-5369-B title “Late Submissions, Modifications, and Withdrawal
of Offers.” Submittals will be held in confidence and will not be released in any manner until after the contract
award.

Submittals will be evaluated on the criteria stated in the RFP. Negotiations may be conducted with Offerors who
have a reasonable chance of being selected for the award. After evaluation of the submittal and amendments, if
any, the contract will be awarded to the responsible firm(s) whose qualifications, price and other factors
- considered are the most advantageous to HCHA.

HCHA reserves the right to reject any and all submittals.
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PROFILE OF THE HARRIS COUNTY HOUSING AUTHORITY

Harris County Housing Authority (“HCHA” or the “Authority”) is governed by the Texas Housing
Authorities Law, codified in the Texas Local Government Code. The Authority is a unit of government
and its functions are essential governmental functions. It operates and manages its housing developments
to provide decent, safe, sanitary and affordable housing to low income families, veterans, the elderly, and
the disabled, and implements various programs designed and funded by the U.S. Department of Housing
and Urban Development (“HUD”). The Authority is a Public Housing Agency (“PHA”) that administers
HUD’s Section 8 Housing Choice Voucher (“HCV”) and Veterans Affairs Supportive Housing
(“VASH”) Programs. HCHA’s revenue is derived from federal funds, administrative fees, development
grants, and rental income.

HCHA enters into and executes contracts and other instruments that are necessary and convenient to the
exercise of its powers.

The property of HCHA is used for essential public and governmental purposes. The Authority and its
property are exempt from all taxes, including sales tax on all its purchases of supplies and services.

INTRODUCTION

HCHA, as part of its mission to provide safe, decent and sanitary affordable housing for low-income
persons, hereby seeks proposals from law firms to provide Legal Consulting Services — Real Estate
Transactions & Construction Related Services. This RFP will consider qualifications for services in the
selection process. The statement of work to be performed is generally listed in “Attachment A,” but may
not be all inclusive of the services needed. Consequently, evaluation by the successful Offeror may lead
to alterations in the scope.

HCHA will consider most favorably Offerors who clearly demonstrate a knowledge of the Federal, State
or local laws applicable to affordable and market rate housing development & construction, including
HUD regulations and requirements and those contained in Section 504 of the Rehabilitation Act of 1973
and the Americans with Disabilities Act, as well as all applicable Federal, State, County and local laws,
codes, ordinances and regulations. The Offeror should have experience in providing legal services for
Low Income Housing Tax Credit (“LIHTC”) and Mixed Finance Housing, Single Family and
Multifamily Developments, For Sale Housing, Family and Senior Housing and Homeless Housing. The
Offeror must demonstrate legal real estate transactional and construction related services experience
assisting PHA’s using public housing resources, leveraged with non-public housing resources as well as
structuring the ownership of the development. The Offeror should also have demonstrated experience
with the interaction of housing authorities with HUD and with HUD regulations and requirements
relating to mixed finance development. The Offeror must demonstrate experience with the legal
requirements related to conventional financing, the use of LIHTC, private debt financing, FHLB AHP,
CDBG, HOME and other public and private funding mechanisms. All submittals must conform to
requirements outlined herein.

If a contract is awarded, it will be awarded to the responsible firm(s) whose qualifications, price, and
other factors are deemed most advantageous to the Authority. Additional requirements or restrictions

imposed by HUD and other governmental entities will also be considered in rendering a decision.

PROCUREMENT SCHEDULE



The anticipated schedule for the RFP is as follows:

SCHEDULE
EVENT DATE
Advertised June 25 & July 2, 2017
Pre-submission Conference N/A
Receipt of Written Questions July 5, 2017
Response to Written Questions July 10, 2017
Submission Date July 14, 2017

4.

DELIVERABLES

If submitting a hardcopy, one (1) original proposal and five (5) copies of the typewritten submission,
including all required information, must be executed and submitted in a sealed envelope or package. Any
handmade corrections made in the proposal must be initialed by the principal or authorized officer of the
legal firm. The original proposal must bear the original signature of a principal or authorized officer of
the firm.

Proposals may also be emailed as a PDF attachment to samson.babalola@hchatexas.org. If submitting
an electronic copy, only one (1) proposal need be e-mailed. Electronic submission of the proposal shall
be considered signed by a principal or authorized representative of the firm.

Offerors are solely responsible for ensuring that their proposals are actually received by the time and date
stated. Receipt at HCHA after the due date and time specified will be cause for rejection.

Proposal Due Date/Time

Proposals must be submitted on or before 3:00 p.m. CST on July 14, 2017 in a bound and sealed
envelope or package or by email attachment.

If submitting a hardcopy of the proposal, the face of the envelope or package must contain, in addition to
the address below, the title Legal Consulting Services - Real Estate Transactions & Construction
Related Services for HCHA. RFP #17-04, Due Date and Time: July 14, 2017, 3:00 P.M. (CST),
Name of Offeror . If submitting an electronic copy of the proposal, the subject
line must contain the title Legal Consulting Services - Real Estate Transactions & Construction
Related Services for HCHA. RFP #17-04, Due Date and Time: July 14, 2017, 3:00 P.M. (CST),
Name of Offeror .

Submission Place/Address

Proposals must be submitted to: Samson Babalola, Director of Real Estate, Harris County Housing
Authority, 8933 Interchange Drive, Houston, Texas 77054 or by email to
samson.babalola@hchatexas.org.



Proposals by telegram, telephone, or facsimile, or handwritten proposals, will not be accepted by HCHA.
PRICES AND TERMS

After receiving all responses, HCHA shall select the response that is most advantageous to the authority
and then negotiate a fee schedule with the successful Offeror. If negotiations are unsuccessful, HCHA
will cease negotiations and commence fee negotiations with the next ranked Offeror and so on.

GENERAL REQUIREMENTS

All submittals must conform to requirements outlined herein. HCHA reserves the option to require oral
presentation by firm(s) and to request additional information during the proposal review period.

Submittals must be open and not subject to unilateral withdrawal or modification for ninety (90) days
after the submittal due date.

All costs incurred, directly or indirectly, in preparing a response to this request for proposals shall be the
sole responsibility of and shall be borne by the successful Offeror.

The successful Offeror shall:

e Complete written documentation of materials in a manner suitable for use by HCHA, HUD,
Texas Department of Housing and Community Affairs (“TDHCA”), Texas General Land Office
(“GLO”), Harris County, City of Houston, or other financial contribution or governing entities as
required.

e Meet with HCHA, HUD, the community, and other state and local officials as may be necessary.
e Coordinate all services with HCHA.
e Coordinate all services with other parties as determined necessary by HCHA.

e Provide the basis, source, and methodology for arriving at conclusions in all materials and
reports.

e List the firms’ name, contact person, telephone number, and provide resumes and profiles of
expected participants in the performance of this service. The submittal must provide an execution
plan including schedules with tasks on how this work will be accomplished. There may be
subsequent instructions issued to the successful candidate in connection with the final process.
The submittal must make provisions to meet and comply with all applicable laws and regulatory
criteria.

CORRESPONDENCE

Requests for additional information related to this RFP should be made in writing and emailed to the
Authority’s Director of Real Estate at samson.babalola@hchatexas.org by July 5, 2017. This will allow
time for the issuance of any necessary amendment(s) to the RFP.

An amendment may be issued prior to the opening of the submittals for the purpose of changing or
clarifying the intent of this RFP. All amendments shall be binding in the same way as if originally
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written in this RFP.

Any interpretation affecting all Offerors made prior to the submittal due date will be issued in the form
of an amendment. HCHA will not be bound by or responsible for any other explanations or
interpretations of this RFP package other than those given in writing as set forth in this paragraph. Oral
instructions, interpretations, or representations will not be binding upon HCHA or HCHA
representatives.

Sub-consultant(s) and others who have been requested by the consultant to assist in preparing a proposal
shall obtain necessary information from the Offeror. They shall not directly contact HCHA or HCHA
representatives for this information. Submittals received will be publicly opened.

Contracts for these programs and services may be awarded to one or more firms whose submittals were
judged to be the most advantageous to HCHA. In the event services are initiated prior to the processing
of a fully executed contract, such services would be provided without guarantee of compensation.

DOCUMENT REQUIREMENTS

The following is a description of the minimum information, which must be supplied by Offerors in their
submittals. It is up to the Offeror to give such supplementary facts or materials that it considers may be
of assistance in the evaluation of the proposal submitted. Submittals that omit critical elements may be
considered non-responsive. Each submittal shall include a Table of Contents listing the submittal
contents. The critical elements of the proposal shall include the following information:

L Letter of Transmittal. Signed by the person authorized to commit the organization to perform the
services in the submittal.

II. Table of Contents.

1. Executive Summary. Provide a brief non-technical overview of the firm’s business including the
range of services offered. Firms should provide information reflecting how and why the firm’s
products and services meet HCHA’s needs. List the firm’s team members, roles, responsibilities,
qualifications and identify primary contact person. The Offeror shall identify hereunder if this
proposal is a joint venture or partnership with another entity.

Iv. Related experience of Offeror with HUD, LIHTC, FHLB, GLO regulations and private
funding associated with the development and financing of affordable housing developments.
Provide a narrative which explains the Offeror’s experience, anticipated relationship and
proposed method for coordinating and communicating with HCHA, its consultants, federal,
state, city, county, and community representatives.

V. Related experience of firm(s) in providing legal services for PHA affordable housing and
construction programs. The Offeror must demonstrate an understanding of Texas law related to
ownership structure, proposed ownership entity(ies) for HCHA to participate in fees and develop
a legal strategic plan, including specific tasks, responsibilities, time frames supporting timely and
cost effective developments that are in the best interest of HCHA.

VL Methodology/strategy to accomplish the scope of services. Provide a narrative summary
describing the legal issues anticipated based on HCHA undertaking an affordable housing

8



VIIL

IX.

XL

XII.

XI1II.

XIV.

development program, in which it desires to develop/construct single family detached and multi-
family projects serving the elderly, families, veterans and/or homeless persons.

Fee Schedule in hours. The Successful Offeror shall present its fee schedule in hours. The
Successful Offeror shall not present its fee schedule based on a contingency or fixed rate.

Schedule of Performance/Timeliness.

List of business references (minimum of 5), including a list of all PHA’s for which the Offeror
has provided legal services related to the development/construction of affordable housing
utilizing LIHTC, mixed finance funding, HUD funding, private debt, etc. Provide a brief
description of the services provided for the subject transactions, identify whether the projects
were funded, were closed, and whether construction has been completed. Include the contact
persons for each PHA and each project. Include legal report and banking references.

Section 3 Program experience and compliance.

Women and Minority Business Enterprise (“M/WBE”) Participation. Describe and provide
evidence of the firm’s plans to make a good faith effort to maximize the utilization of women
and minority—owned business enterprises and/or women business enterprise firms. In

addition, all submittals shall include completed M/WBE forms, Attachments D-F.

Certifications and Affidavits. Offerors shall submit executed originals of the following:

A. “Attachment B:” Conflict of Interest Questionnaire

B. “Attachment C:” Form of Non-Collusive Affidavit

C. “Attachment D:” M/WBE Participation Form

D. “Attachment E:” Bidder’s Proposed M/WBE Participation Form

E. “Attachment F:” Sample Format for Record Keeping / Estimated Project Work Force
Breakdown

F. “Attachment H:”  Certifications and Representations of Offerors for Non-
Construction Contracts (Form HUD 5369-C)

G. “Attachment J:” Sample Format for Record Keeping / Estimated Project Work Force
Breakdown

Insurance: Evidence of all appropriate and applicable insurance coverage carried by the firm,
including policy coverage periods. Offerors shall furnish HCHA with certificates of
insurance showing that the following insurance is in force, will insure all operations under
this RFP, and include HCHA as a named insured. Required insurance levels are as follows:

Professional liability insurance with a single limit of $1,000,000 per occurrence and
combined aggregate of coverage amounting to no less than $1,000,000. Defense costs
shall be excluded from the face amount of the policy. Aggregate limits are per 12-
month policy period unless otherwise indicated. All insurance policies must require
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10.

11.

on their face, or by endorsement, that the insurance carrier waives any rights of
subrogation against HCHA. The successful Offeror shall give 30 days’ written notice
to the Authority before any policy may be canceled, materially changed, or
nonrenewed. Within the 30-day period, the successful Offeror shall provide other
suitable policies in lieu of those about to be canceled, materially changed, or
nonrenewed so as to maintain in effect the required coverage.

XV. Key Team Members. List of all key members of firm(s) and any sub-consultant(s) who will be
assigned to this project. Indicate the level of effort and function of each member on the project.
Description of organization structure to showing how the key members will be involved. Include
resumes of these individuals. The resumes should include the following minimum information:

A. Names;

B. An explanation of the functions they will perform and their titles by classification;
C. Their relevant educational backgrounds;

D. Their relevant work experience;

E. Their work experience with governmental clients; and

F. Any specialized skills, training, and/or credentials relevant to the required services.

METHODOLOGY/STRATEGY TO ACCOMPLISH SERVICES

The successful Offeror must describe how it will approach the work associated with the requested
services, including an understanding of the scope of services required and unique or innovative
approaches to be utilized in performing these services. All graphic presentations are optional. See
“Attachment A” for the general scope of work anticipated. This document (“Attachment A”) merely
serves as a guideline and it is not to be confused as an exhaustive delineation of the work that may
ultimately occur.

OTHER SUBMITTALS

The following information must be submitted upon request.

L Information concerning the firm’s affirmative action plans, policies, etc..
IL Financial statement for the previous three (3) years.
EVALUATION CRITERIA

This is a qualification-based selection. Submittals must be prepared in conformance with the guidelines
stated herein.

Submittals will be evaluated by an Evaluation/Selection Committee. This team will review the submittals

and make a recommendation to HCHA. The Committee will present its recommendations to the Board of
Commissioners of HCHA who have authority to award contracts.
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HCHA reserves the right to call for supplemental information from Offerors and to meet with all or any
one of them to clarify points of uncertainty or ambiguity. Offerors agree to cooperate fully and promptly
in providing such supplemental information or meeting requests.

Selection of the successful Offeror will be at the sole discretion of HCHA. All submittals shall be
evaluated and up to three most qualified (top ranked), responsive and responsible firms may be invited
for panel interviews and discussions. If a contract is awarded, it will be awarded to the responsible
agency/organization whose qualifications and other factors are deemed most advantageous to HCHA.
Additionally, HCHA shall have the right to reject any and all proposals at its discretion.

HCHA reserves the right to award multiple contracts to multiple Offerors. Those firms will be invited to
negotiate all aspects of the fee proposal to arrive at a firm and reasonable price as determined by HCHA.

EVALUATION CRITERIA AND RATING

Maxi
Evaluation Criteria x1.mum
Points
1. Firm’s history and resource capability to perform required services. 10

2. Evaluation of the qualifications of the assigned personnel.

e Knowledge of current financing structures that are gaining acceptance in
the affordable/mixed income housing community. 20

e Knowledge of local housing and community development issues in the
state of Texas.

e General knowledge and expertise with affordable housing development,
financing and construction programs.

3. Demonstrated related experience in:

e Drafting and reviewing affordable/mixed income housing finance
documents

e Meeting HUD and/or TDHCA requirements

e Providing realistic legal options and/or recommendations to achieve
HCHA'’s Affordable Housing Program goals.

¢ Providing legal services in the areas of Texas real estate transactions, 25
partnership formations and construction law.
e Providing legal services for LIHTC transactions
e Reviewing, negotiating and assistance in obtaining approval of financing
documents, Ground Leases, Regulatory and Operating Agreements,
Declaration of Restrictive Covenants, Management Agreements, Developer
Agreement, Partnership Agreement, and Construction Contracts and
amendments thereof and construction dispute resolution.
4. Budget, cost-control experience and results. 5
5. Understanding of HUD requirements, City, County and State codes/ordinances 10
applicable to this work.
6. Project planning, methodology/strategy to accomplish task. Viability and 10

relevance of respondent’s project approach and narrative summary of
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12.

13.

14.

15.

16.

anticipated legal issues.
7. Schedule of performance/timeliness. 10
8. Section 3 program participation, experience and compliance. 5
9. Demonstrated ability in accomplishing work of similar nature (reference check) 10
Total Points Possible 105

Submittals will be evaluated and ranked according to points received.
TRAVEL AND REIMBURSABLES

All travel, postage, telephone, living and miscellaneous expenses will be borne by the successful Offeror.
There will be no reimbursable expenses allowed under the purchase order/contract.

AVAILABILITY OF RECORDS

HCHA and any duly authorized representative (which may include, but not be limited to, the U.S.
Department of Housing and Urban Development, the Inspector General of the United States, and/or
Harris County), shall have access to, and the right to examine any and all pertinent books, records,
documents, invoices, papers, and the like, of the successful Offeror office or firm, which shall relate to
the performance of the services to be provided.

AVAILABILITY OF FUNDS

Funding for the project(s) will be provided by federal, state, city, county, private and/or HCHA funding
sources. The selected Offeror must comply with all applicable federal, state, and local laws, regulations,
and ordinances. In the event that funds used to finance the services requested under this RFP or
subsequent contract become unavailable, HCHA may cancel the award and all binding agreements will
become null and void upon no less than 24 hours’ notice in writing. Said notice shall be delivered by
certified mail, return receipt requested. HCHA shall be the final authority to determine the non-
availability of funds.

ASSIGNMENT OR TRANSFER

The successful Offeror shall not assign or transfer any interest in the contract in whole or in part without
written approval of HCHA.

CONTRACT AWARD

Acceptance of the firm’s offer for the services specified herein will be made by executing a duly
authorized contract authored and approved by HCHA. All Offerors are cautioned against making
assumptions or accepting any representation by any employee, member, officer or representative of
HCHA concerning the selection of the successful Offeror until a contract has been finally negotiated and
executed.
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17.

18.

19.

20.

21.

Award of contract will be for a two (2) year period based on funding availability with two (2) one vear
options.

The contract for providing said service must be approved by the Board of Commissioners of HCHA prior
to the initiation of any work.

COMPENSATION

The successful Offeror selected for this project must have the financial resources to complete the scope
of work and services. Fees will be paid upon the receipt of an acceptable and approvable invoice
submitted to the Director of Real Estate.

TERMINATION

Irrespective of any default hereunder, HCHA may at any time in its discretion (for convenience or cause)
terminate the contract in whole or in part, and in such event the firm shall be entitled to receive equitable
compensation for all work completed and accepted, prior to such termination or cancellation.

PATENTS AND ROYALTIES

The successful Offeror shall indemnify and save harmless HCHA and its employees from liability of any
nature or kind, including cost and expenses for or on account of any copyrighted, patented, or not
patented inventions, processes or articles manufactured or used in the performance of the contract,
including its use by HCHA. If the firm uses any service, device or material covered by letters, patents or
copyrights, it is mutually agreed and understood that the successful Offeror shall include all royalties or
cost arising from the use of such services, devices, or materials involved in the work.

STANDARDS OF CONDUCT

The successful Offeror shall be responsible for maintaining satisfactory standards of employees’
competency, conduct, courtesy, appearance, honesty, integrity, and shall be responsible for taking such
disciplinary action with respect to any employee, as may be necessary.

CONFLICT OF INTEREST

No employee, officer or agent of HCHA shall participate directly or indirectly in the selection or in the
award of any contract if a conflict, real or apparent, would be involved. Such conflict would arise when a
financial or other interest in an agency selected for award is held by:

o An employee, officer or agent involved in making the award; or

e His/her relative including father, mother, son, daughter, brother, sister, uncle, aunt, first cousin,
nephew, niece, husband, wife, domestic partner, father-in-law, mother-in-law, son-in-law,
daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter,
stepbrother, stepsister, half brother, or half sister; or

o His/her business or professional partner; or

° An organization which employs, is negotiating to employ, or has an arrangement concerning
prospective employment of any of the above.
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22,

23.

INDEMNIFICATION AND HOLD HARMLESS AGREEMENT

The successful Offeror shall indemnify, defend, and hold HCHA and its officers, agents, employees, and
commissioners, (the “indemnified persons”) harmless from all liability, loss, or damage, including
attorney fees and expenses, resulting from all claims, demands and causes of action of every kind and
character asserted by any person (including, without limitation, the indemnified persons or the successful
Offeror(s)’ employees), for personal injury, death, or for loss of or damage to any and all property in any
way arising out of or in connection with the successful Offeror’s performance hereunder. The successful
Offeror shall be responsible for all damage and loss sustained by it to its tools and equipment utilized in
the performance of the successful Offeror’s services hereunder.

HCHA and/or any other indemnified persons shall notify the successful Offeror of any claim received
within fifteen (15) days of receipt of such notice and shall promptly deliver to the successful Offeror, the
original, or a true copy, of any notice, summons, pleading, or other process issued or served. Failure of
any indemnified persons to provide this notice within the fifteen (15) day period does not waive any right
to indemnification except to the extent that the successful Offeror is prejudiced, suffers loss, or incurs
expense, because of the delay.

Following such notification, and except as otherwise provided below, the successful Offeror shall defend
any such claim, suit, proceeding, or other action, at its sole cost and expense with attorneys of its own
selection who are reasonably satisfactory to HCHA.

The successful Offeror shall control the defense and any negotiations to settle the claim, but the
indemnified persons shall have the right, if they see fit, to participate in such defense at their own
expense. The successful Offeror shall have the power to settle the claim without the consent or
agreement of the indemnified persons, unless the settlement would (i) result in injunctive relief or other
equitable remedies or otherwise require an indemnified person to comply with restrictions or limitations
that would adversely affect the indemnified person, (ii) require an indemnified person to pay amounts
that the successful Offeror does not fund in full, (iii) not result in an indemnified person’s full and
complete release from all liability to the claimants or other parties that are parties to or are otherwise
bound by the settlement or (iv) establish a precedent(s) which the indemnified persons, in their sole
discretion individually or in their collective discretion as a group, determine is not in the best interest of
the indemnified persons.

If the successful Offeror notifies HCHA in writing within ten (10) days after receipt of an indemnified
person’s written notice of a claim and request for indemnification, that the successful Offeror elects not
to defend the claim, HCHA or any of the indemnified persons, shall assume and control the defense, and
all defense expenses shall constitute an indemnification loss.

REMOVAL OF EMPLOYEES

HCHA may request the successful Offeror to immediately remove from assignment or dismiss any
employee found unfit to perform duties due, but limited, to one or more of the following:

° Neglect of duty or professional misconduct
° Disorderly conduct, use of abusive or offensive language, quarreling or fighting
° Theft, vandalism, immoral conduct or any other criminal activity

14



24,

25.

26.

27.

o Selling, consuming, possession, or being under the influence of intoxicants, including alcohol, or
illegal substances while on assignment at HCHA

SUPERVISION

The successful Offeror shall provide adequate competent supervision at all times during the performance
of the contract. A qualified lead attorney and one alternate shall be designated in writing to HCHA prior
to execution of the contract. The lead attorney or his/her alternate must be available to meet with HCHA
personnel at any reasonable time. The successful Offeror shall provide the telephone numbers and e-mail
addresses where its representatives can be reached.

STATEMENT OF OWNERSHIP

The firm’s submittal shall contain the legal name of the entity with whom HCHA will contract, by:
name, address, phone number, and name of principal person assigned to negotiate on behalf of the
firm(s). Furthermore, the firm(s) shall identify principals of any participating professional firms which
subcontracts or joint ventures with the firm(s), including names, addresses, position, and description of
the extent of participation in the project. If the firm is a subsidiary, its relationship to parent
company(ies) shall be disclosed. The firm shall identify the organization and management approach to
the project, as well as, identify individuals who will be assigned to key management positions. Resumes
of these individuals shall be provided.

M/WBE PARTICIPATION

The successful Offeror agrees to make its best efforts to subcontract with minority business enterprises
and/or women business enterprises (herein called M/WBE) certified as such or recognized by HCHA as a
certified M/WBE. The firm shall make its best efforts to subcontract a sufficient dollar amount with
M/WBEs to ensure that a minimum of 30 percent of the final contract dollars are expended on one or
more M/WBEs. All adjustments that cause the contract price to increase will also increase the total
amount that the firm must make its best efforts to expend on M/WBEs.

In the event HCHA has a reasonable belief that the firm will not use his/her/its best efforts to meet the 30
percent M/WBE participation goal, HCHA reserves the right to pull work from the contract. Best efforts
may be established by showing that the firm has contacted and solicited bids/quotes from sub-consultants
and worked with HCHA to seek assistance in identifying M/WBEs.

FAILURE TO USE YOUR BEST EFFORTS TO COMPLY MAY CONSTITUTE BREACH OF
CONTRACT AND SUBJECT THE CONTRACT TO TERMINATION.

PERTINENT FEDERAL REGULATIONS WITH REGARD TO NONDISCRIMINATION AND
EQUAL OPPORTUNITY

The requirements of Title VIII of the Civil Rights Act of 1968 and Title VI of the Civil Rights Act of
1964, relating to prohibitions against discrimination in housing and the benefits of federally funded
programs because of race, color, religion, sex or national origin must be met by the successful Offeror.

The successful Offeror must adhere to federal regulations prohibiting discrimination on the basis of age
under the Age Discrimination Act of 1975, and prohibit discrimination against handicapped individuals
under Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 1989.

The requirements of Executive Order 11246, relating to equal employment opportunity in connection
15



with federally funded programs must be met by the successful Offeror.
The successful Offeror must also meet the requirements of Section 3 of the Housing and Urban

Development Act of 1968, relating to the training and employment of individuals, and contracting for
business opportunities in metropolitan areas in which federally funded programs are being operated.
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The successful Offeror must meet the requirements of Executive Orders 11625, 12432, and 12138
relating to the use of minority and women’s business enterprises in connection with federally funded
programs.
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ATTACHMENT A

GENERAL SCOPE OF SERVICES

HCHA proposes to undertake two to four developments per year comprising of 80 to 150 units each. The
developments may serve the elderly, families, homeless, and/or veterans, and shall be mixed income
properties. In general, the developments will be located outside of the city limits of Houston and other
municipalities within Harris County; however, HCHA reserves the right to develop a smaller number of
projects inside the city limits of Houston and other municipalities within Harris County. All HCHA
project shall meet energy efficiency standards promulgated by HUD and the City of Houston. Further all
projects must comply with Harris County Community Services Department Design Guidelines and
Concentration Policy, and/or requirements established by the funding source(s). HCHA developments
are typically a combination of villas and multi-story buildings.

Under the direction of HCHA, the successful Offeror will be responsible for assisting HCHA with
ownership structures and evidentiary material preparation. The Offeror will provide legal opinions and/or
recommendations that will enable HCHA to achieve its affordable housing program goals. The Offeror
will also be responsible for analyzing and evaluating the legal implications of financial options,
conveying to HCHA the likely legal implications of the proposals and, assisting HCHA in protecting its
interest and resources. If the Offeror is not a Texas based firm, the Offeror will be requested to
subcontract with a Texas based firm to assist with fillings, provide the Texas corporate legal opinion and
ensure that the work is carried out in compliance with Texas statutes. The Offeror will work with the
Director of Real Estate to review, comment and sometimes prepare business term sheets, financial
proposals and associated evidentiary documents for approval. The documents shall reflect the agreed
upon development and financing strategies of HCHA.

Additionally, HCHA may require the successful Offeror to:

e Author, review and/or provide comments on revitalization, development and implementation
strategies of HCHA with regard to legal ramifications and limitations.

e Participate in team meetings, Board of Commissioner meetings and other Community meetings.

e Coordinate with HCHA the most efficient use of outside counsel.

e Providle HCHA with realistic legal, co-development and/or ownership recommendations to
achieve its affordable housing program goals.

e Evaluate the projects’ development and ownership structure (i.e. legal and tax issues, as well as,
creation of ownership entities conducive to HCHA’s desire to be either developer, co-developer,
or special limited partner in the development; and legal issues related to HCHA providing
operating subsidies only to the deals).

e Author, review and/or make recommendations regarding LIHTC/Mixed Finance Proposals and

associated documents (i.e. ground leases, regulatory and operating agreements, declarations of

restrictive  covenants, Management Agreements, Partnership Agreements, and other
miscellaneous documents).

Coordinate the submittal and efforts to gain approval of financing proposals.

Coordinate the financial closing.

Prepare Construction Contracts/ Amendments.

Assist in the resolution of construction disputes.

Successful Offerors will have significant experience and expertise in the following areas:

e Transactional Law (Affordable and Mixed Finance Housing)
e Affordable Housing Finance (TDHCA, HOME, CDBG, FNMA, GNMA & Private Debt)
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Environmental Law

Title Policies and Claims

Construction Law, Davis Bacon Prevailing Wage Rates and Other Related Laws
Conventional Real Estate and Construction Issues

Collections and Workouts

Enforcement of Contracts, Breach of Contracts and Deed Restrictions
Receiverships, Foreclosures & Eminent Domain Law

Insurance Coverage (including insurance carriers and brokers)

Citations, Sanctions, & Specialized Litigation including: Land Use, Construction and Real Estate
Related Matters
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ATTACHMENT B

CONFLICT OF INTEREST QUESTIONNAIRE (CIQ)
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CONELICT OF INTEREST QUESTIONNAIRE Form ClIQ

For vendor daing business with lacal governmental entlly

This quantionnalra telipets changos made to Tha fow by H.B. 23, 34th Leg., Ragular Sosslon, OFFICE USE ONLY

Tols questionaalts 1z belkg Sad In secnrdance with Chapter 178, Local Government Cade, by = vendot who § fe, Recalied
has = business ralalionship us del ned by Soulon 178 8011 1-n) walh o lgcnl goversmontal ority and the -
vender mools tenuirgraents under Seclon 178.006(2,

Hy low [hla quesiionnaten must be {Hod wiih e tecards sominisirator of tho local qovernemunial antity nol latar
Ihan tha Tth bustaess day slier e dofo the vandot becomes awnio ol facts that roqurs the slelamant o bo
Jied. Soe Secilon 175.008{z-1), Local Gevernmeni Code.

A wandor cammils an ciianco ) the vandor knawlngly wiglaizs Suclian 175.006, Local Govemment Coila, An
sliense undar this sacian is o migtemeanor,

1T Nome ot vendor who has o businasa relbtloaship with local govarnmentat snilly.

2
J—D thock this box i you nre liling an updaising praviously itled quesilonnslre, {Tha law rogulies that you lle sn uptialed
comploted questionnalre with the approprisle Hlling sutharity not Iater than he 7th business day olter tho dale on which

you became awara thal the orlginally filed quastionnaire was incomatete or inaccurate.)

137 Noma of lncul governmant aflicer about whom the tnfarmution is helng disclosod.

Nama of Oliluer

[4] Deseribo sach smployment ar other hualnogs relotionship with thae iocal government gllicar, or n family momber of the
alficer, os duacrloed by Soction 176.003(a}{2)(A). Also describo ony family relationship with the locel gavernmaont ollicer.
Camploto subporis Annd 8 for ench smployment ur business otatlonship daseribad. Alloch sddliinnal pogos to 1his Farm

10 pg neeeayery

A, g Iha local governmaent officer ot & {nemily member of tho oflicor recniving o fkely 1o roceve taxopie income,
olnar Ihan investment ingome, lram the vendor?

C} Yes [j Mo

8. Is the vendor racalving or biely la receive [axabie ineome, piher ihan nvestmont Incame. liom or al the direction
af e local gavernment oflicas or g lamily membet of the olficer AND the taxable lnnome s nol received hiom the

local govornmental entity?

[:] Yas Ej Nu

dar nemad In Secllon 1 malntolns with a corporsllonar
filcer soives as an oflicar or diranlar, or holds on

2] pescribe sach smployment or buglness retotionshlp thot ibe ven
othor businoss eatly with respect lo which the focal government o
pwnership interost of ana pgreont or moro,

Check this box f e vendar has gleen the toca! gavernmen giicer or a family mambae ol o oflicer ong or more g s
a5 descrivod i Ssction 176.C05{a}2HB), exciuding gitts desensod in Seclion 175.06G3{a~i).

Bigupiure of vandor de sy TucinEE Wi D govbrnmeaial oniily Oaie

Foem provided by Texas Eies Connisgion www,cihica gipte deus




CONFLICT OF INTEREST QUESTIONNAIRE
Ear vendor doing business with lpcal governmental entity

Acomplele copy of Chapter (76 of tha Local Govainmenl Code may be [buad al hitpiwww.slatulesagis.slatalx.us/
Dacs/L.GMim/LG 178.him. For easy tefersnce, balow are some ol the seelions ciied on (his farm.

Local Governmeni Code § 178.001{1-a); "Business relallonship® maans & tonneclion belween two or more panies
based on commarcial aclivily ol ane af thg parlies. The lerm dnes not include a conneclion based on!
{A) o iransaction {hal la subject larate o tea reguistion by a ledersl, slale, or looal gavarnmenlal gniily or an
agency of a lederal, slale, or local govarnmental enllly;
(B} a transaciion conducted al a prics and subjett {o lerms available lo the public; ar
(C) & purchase of lease of gouds or servicas from g parson thatis chartured by a slatg or fadoral agency 2nd
that is sublect 1o regular axamination by, and reperting {o, thal agency.

Local Government Code § 1768.003(al{2}{Aland (B

{a} Alogalgovernment oiticar shall file 7 cantlicts disclosure slalement with respectioa vandor If;
e

{2) e vandon
{A} has an employmant or other businass relationship with ihe local governmani ofticer or a

family momber of tho oflicer that resulls in tho olficer or {amily membar recaiving laxable
tngome, other than investment income, thal exceeds $2.500 during the 12-menth porind
preceding ihe date Ihat the olficer becomes aware {hal
{i} a conlract betwsen ihe local govarnmontal enlity and vandor has besn gxgoulsd;
af
{5 the local governmontat entlly is constderlng enlerng Inia a conlract vath the
vandar;
{8} has glven lo lhe local government allicer or 2 lamily member of the olficar ong of mora pilts
{nat have an sggrogals value of more Hhan $100 Inthe 12-munth perlod preceding tha date the
olficer becomes awara thol:
{1} aconiract betwoan the local governmental eallly and vandor has bgen exgeuled; o
{ii} 1he laval governmandal ontily is considoring snlering inlo a conlract sith the vendor

Local Govarnmaent Code § 176.008{a) and (a-1}

{8) Avandor shall filo a completod confiict of interest quaslionnalre I Ihe vendor has a business relatlonship
with @ lonal governmental entily and:
(1) has an cmploymeni of olher business relationship wih 8 local governmenl oflicer ol thal local
governmental aniily, or a lamity member of ihe oliicer, desedbad by Sectlon 176.003{(a){2H{A)
{8) has piven a local government oliicer of that local goveramantal entily, or a lamily member ol the
ollicer, sre or mote glits with the aggregate value specilled by Seclion 176.003(a}{2){B}, axcluding eny
gl dascribad by Seclion 178.003a-1}i0r
{3) has a lamily relationship with a local qovarnment officar of that local governmenial antily.
{a-1) The comploted conflict of Intarest guectionnaire musi be liled with the appropriale records administrator
notlaler ihan the seventh business day aller the laler ot
{1} 1he dale thal the vendor:
{A} begins discussions or negoliations 1o enter into 2 conlract wiih ihe lacal governmental
sniily; or
(B} subrmits io the local governmenial entity an applicalion, response (o a request lor proposals
or bids, correspondonce, of anolher wiling relatad 1o a polential conltract with tho local
govarnmentsl eniity; or
{2) \he dale the vendor becomes awere:
{A} of an emplaymen| or olher business relolionship with 3 local governman) officer, oc a
lamily member of he olficer, desciibad by Subsection {a);
{8} that Ihe vendor has given ong or mare gifts dascrined by Subseclian {a); or
{C} of 2 tamily relatlonship wilh 2 lgcal govarnment olficer.

Fors providad by Yeves Ethies Commissian voars gthics. sigindc.es Ravised 113072015




ATTACHMENT C

FORM OF NON-COLLUSIVE AFFIDAVIT

STATE OF TEXAS
COUNTY OF HARRIS

, being first duly sworn, deposes and says that he is

(a partner of officer of the firm of, etc.)

of the party making the foregoing proposal or bid, that such proposal or bid is genuine and not collusive or sham;
that said bidder has not colluded, conspired, connived or agreed, directly or indirectly, with any manner, directly
or indirectly, sought by agreement or collusion, or communication or conference with any person to fix the bid
price or affiant or of any other bidder, or to fix any overhead, profit, or cost element of said bid price, or of that
of any other bidder, or to secure any advantage against

THE HARRIS COUNTY HOUSING AUTHORITY

or of any person interested in the proposed Contract; and that all statements in said proposal or bid are true.

Signature of Bidder, if Bidder is an Individual

Signature of Bidder, if Bidder is a Partnership

Signature of Officer, if Bidder is a Corporation

Subscribed and sworn to before me this day of , 2017

Notary Public

My Commission expires:
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ATTACHMENT D

M/WBE PARTICIPATION

M/WBE PARTICIPATION: The consultant agrees to make its best efforts to subcontract with minority business
enterprises and/or women business enterprises (herein called M/WBE) certified as such or recognized by HCHA
as a certified M/WBE. Consultant shall make its best efforts to subcontract a sufficient dollar amount with
M/WBEs to ensure that a minimum of 30 percent of the final contract dollars are expended on one or more
M/WBEs. All adjustments that cause the contract price to increase will also increase the total amount that
Consultant must make its best efforts to expend on M/WBEs.

USING BEST EFFORTS TO FULFILL M/WBE REQUIREMENT: In the event HCHA has a reasonable belief
that Consultant will not use his/her/its best efforts to meet the 30 percent M/WBE participation goal, HCHA
reserves the right to pull work from the contract. Best efforts may be established by showing that Consultant has

contacted and solicited bids/quotes from subcontractors and worked with HCHA to seek assistance in identifying
M/WBEs.

FAILURE TO USE YOUR BEST EFFORTS TO COMPLY MAY CONSTITUTE BREACH OF CONTRACT
AND SUBJECT THE CONTRACT TO TERMINATION.

NOTIFICATION OF M/WBE PARTICIPATION: Consultant agrees to promptly complete and return all
M/WBE Confirmation of Participation and M/WBE Confirmation of Payment forms utilized by HCHA to
confirm M/WBE subcontractor by submitting copies of checks made payable to the respective M/WBE
subcontractor signed by the successful Offeror.

CONSULTANT DATE
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ATTACHMENT E

BIDDER’S PROPOSED M/WBE PARTICIPATION FORM
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BINDER'S PROPOSEN MNAYER PARTICIFATION FORM

Bidder propoies ta work with the following MBEAYBE porticipants:

Wame of MAYBE Cenifylng Fatity Poruent of
Pupileinrnt (CityMulraltSDY Tolal Wark




ATTACHMENT F

SAMPLE FORMAT FOR RECORDKEEPING
ESTIMATED PROJECT WORK FORCE BREAKDOWN
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SAMPLE FORMA
ESTIMATEDR PROJECT

MAWOE PARTICIPATION

T FOR RECORDIEEPING
WORK FORCE BREAKDOWHN

JOUTRTCOORY FOTEL W&, PUSITIaa3 HUNBLR OF NURTHLS DP M
ESNALATE BCLUMTY BY FOSITIONS 11OY POSIDNGTTE Nl
4] PLAMRFLT GLOUrILD FILLLD WITIE AAVEE
FOSITIONS EMPLUVTLS
eIt
FOR FROITTY
s et 5
FFFICLAJSUT LRVISOR
FFREFELLIOHAL
FRCHMITA L,
COTTICELUTARTCAL )
TEAVICE WOARLIS
RATNELY
LITACTSE"
“ETHLAR
Cuspity

Projert N2y

Terian Complziing Form

Bote



ATTACHMENT G

Instructions to Offerors for Non-Construction

Contracts (Form HUD-5369-B)
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Instructions to Offerors
Non-Construction

U.8. Dopsrtmant of Houslng
snd Ushan Dovaiopmont
Olfico of Publls an Indian Houslng

e

-031%1

1, Proporstion of Oflery

{8} OHorors sro vapsclad lo examing thy statamont of wark, he
proposud contract leems and condilons, and all Instructions. Fallura
1a do so wili be al tho offorors sk,

{b} Each olforor shall {urnlshihe Informaton requirad by ihe soleita-
flon. The crlarer shall slgn the ofiar and print or ypo Ks nama on 1h
cavor shoat and each continustion sheel an wdhich § makos an onbry,
Ernsuras or ather changos must be Inklnfed by the porsen aigning the
olfar. Oifers signud by b agantshallba sccomponisd by gvldanco of
thot ogent'a authorly, unless sl ovidonco hos boean proviously
fumished to the HA.

{c} Ottors {or sorvieas othet hon those spocilod will ol ba consld.
wiad,

2. Submiloslon ol QHors

{o) Olurs and modiicatlons theroo! skl be submiited In sealed
anvelopes or packagas {1) sdddrosead to Iho olilca spocifisd In tho
solichation, and {2) shawlng the imo spucliod for rocalpt, tha solcia-
len numbar, snd the neme and sddioss of the oftoror,

{b) Telagraphic clors will nolbe considorsdunloss sulhardzad by the
solicilallon; howavar, offors moy b modiled by watlon of (elogeaphlc
notlca,

{c) Fucolrmits oliaes, modiications or wihdmwals wifl not bo conskh
wrod unless suthorlzod by the solicitalion.

4, Amondmants to Solichations

{a} 1 this solickatlon |5 nmuadod, thon &l larns and conditlons which
ara nol modliled semaly unchangod.

{b} OHerurs shnll neknowiedgo racalpt of any amandmaals 10 this
soiksttation by
(1) slgning and ratuining iba amondmant;
{2) kiontiying the smandmont numbar 8nd date In the 5paco
provided for this purpose on tho form tor submiting an oflaf,
(33 lottor arlelegran, of
(4} fuzsimilo, )t fnesimils olfers af authoszad In tho solichation.
Thoe HAMUD must jocolve ths seknovladgmont by the fimo
spechied tor rocalpt of olers, -

4, Explanation tv Preopasilve Diforore

Any prospeciiva olfaror dosling an azplenstian o Intarprotalion ol the
saliciatlon, statament of work, vic., st roquast & in wiillng soen
onough 1o sllow a reply to raach ol prospectiva offorars befors the
submisslon of iholr obiers, Orol oxplanations ar tnstryctions plven
wofors the nward of tho contract will not be piading. Any infarmatlon
glvenlo o prospastive olforor conceming s solichation wilba fumished
promplly to alf oiher praspociive afferors as an amandraont of o
soliehetion, ¥ that Inlormption Is necosssry In submitiing oftars or# tho
jack of # would bs prejudiclel to oy olhar prospacilve ol orars,

5. Fosponalbliily of Prosposiive Contracior

() Tha HA ghali sward 8 contract only 1o 8 responsible prospecilve
contfacier who s abls i perferm succossiully undof the lenns snd
condiilang of tha propesed coniract, To be dutsrmined rospansibla,
s prospociive contractor prst -
{1) Have adequait Hnanclal fosuurcas to poriorm tho contraci, of
tha abliiy lo obtaln thom;

PUBHBAEY

Provigus odigon fe obusloln

poge 1 6l 2

{2} Havo s sullstactary pedormanca rscard;

{3} Havs o saflstastory rocord of Injegrity and business eihics;

(4} Have a solslactory tseord of compliance with public pailey
{0.5., Equal Employmant Opparunity}; end

{5} Nothava boon suspended, dabstiad, orothsrwlss datermined
{0 bo nolglblo for award of tonirocis by tho Depadmant of
Housing tng Urban Oeveiopmant of any other sgancy of tha
U.5. Govammanl, Curssnl sts of ineligible confractors arg
gvallable {or Inspeciion at the HAKUD,

[b} Batara an olfer ts considerad lor waurd, tho olloror may be
tsquostsd by tha HA 10 submit 5 alalement of other dacumantution
rugnrding any ol the lurogolng raquiraments, Falluro by tha offororto
provige suchaddilonsiinlormafion maysndariho oifaror Inolkgils lar
award.

5. Lot Submissjong, Modifizations, and Withdrawal of Offars

{a) Anyoltar recolved at the place dasigaotad bt tho solickatlon nftor
tho oxoet Umo spoctiod tor rocolpt Will not ba considerad unloas K is
tocolvad bolowe owerd lo made oad ¥ -
(1) Was vunl by toglsierad or cortiag maoll not laler than tha (Hih
catondsr dey bofora e dato spociled lor 1ecaipt of affus
{2.g., 80 affar subrmnitiod In (wsponso lon salichatlan raquldng
rocolpl of offars by the 20tk ol tho monih musl have boen
malied by the 15th}:
(2} Was saniby mall, or if suihorizod by the sollchialion, was sanl
by telogram of vin facstmilo, ond itls datormingd by the HA
HUD that tha lalo rocalpt wes 80g sololy o mishandlng by iha
HAMUD ahtar rocalpt ot the HA
{3) Was senl by U.S. Posie! Sopvice Expross Mali Next Oay
Sowvlos - Past Dlficato Addmasao, notlator ihen 5:00 p.m. at
{hoplnco of malilng Wowerkingduye priorfo \ho dato spociied
lor tcolpt of propussls, Tho lorm “Woiking days® gxcludes
wookoads and U.S. Foderal holideys; of
{4} 1s iho only offor rocelved.

{b} Any modiicallon of an offer, sxcepl 8 modtication tssulilng from
jita HA'sroquost for “bast and linal” alfer {4 this sollchatlonls arequest
lor proposals), Is subject to the same conoiions as n subparagraghs .
{o}{1), (2), ondd {3} of this provistan, :
{c) A modificatlon resubiing from tho HA'S raguast for "bost and Hnel” :
oiler 1ocolvad afler tho Ume and date spociled In thy requost will aat
ha considorodunloss 1ocelvadbolore avard sndihe lats roculplla dus
saloly to mishandling by tho HA attar racalpt o the HA,

{d} The oaly accoptabia ovidenca lo ostabiish tha delo of malingaia
twta oftor, modiication, or wihdmwal sont ofthar by reglsiorod of
conlilod mallis tha U.5, or Canodlon Postul Servics posimarkboth on
tho anvalups or wiappot and on the orlginal rcelp! {ramihe V.S, or

Cansdian Postal Sorvico, Both posimarks most show a taglle datg -

o tho elfor, moghicettan, or withdrawel shisll be processsd as if malod
fols, *Poulmark” mesns s prniod, slamped, of otherwise plased
imprassion {oxdusive of & postsgomolar maching Improssion) thatls
rnadily donilizble withoul funher sciion as having basn suppited and
sitlxod by omployeos of tho U8, or Ganadlan Pastal Ssrvice onths
doio of malling, Tharolors, offorors should roquastihe pusztsicloio
plagg & hond cancailation bul's:eyn pasrmark on bath the recelpl snd
tha gnvelops of voppor,

(6] Theanly scceptabla svidencsio seiablish lha thme of recoipt siihe
HA Is the Umeidal stamp ol HA on tha oiter wopps! of ahat
doeumantary ovidence of recalpt malnlalned Bv the HA,

e

J——
{AT0.5300-B (£43)
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{1} Ths only scoapinble svidonca to esteblish the dole ol maliing of &
lats otlar, modiilcatlon, ar wihtrawsl sant by Exprass ol Next Day
Sorvica-Pasl Ciilea to Addressua sthe dale sntorod by the posioliics
racalving elork on the "Expross Mall Next Day Sarvke-Posi Oliles to
Addrasses’ labal and tha pestmark on both tho vavelape of wiappar
andd on (ho orginal rocelpt rem the U.S, Postol Sarvjes, “Posimark’
hns e same meaning as dotiasd in parngroph (c) of this pravisien,
vxcluding pestmatke of the Canadlan Postal Service, Thetalars,
olarers shauld raguest the paslal clerk (o place © leglble hand
canoelistion bull's oys pesimark on bath tha rocelpt and the onvalope
of WIHIppar,

{g) Nowwihstonding poregraph {3} of this provision, slale modbication
of &n etherwlse succoasiul olfor that makes i terms mora laverakils
la the HA will ba considorad of ony imo | le (ooalyod and may ba
acceplad,

{h) 1 this solicitaton Is o teques! {or proposuls, proposals may be
wifhdrawn by writen notice, or i nuthorized by thls solickatlon, by
{olegrara {including maligram) of tpeslmii machine lnsmissian
recaivad &l sny Himo bsloro sward, Propasals may bo withdrawn In
parson by & piforof oF s Guthorlzod sepresantatlve i he KoniRy of tho
parnen roquasting wihdrowsl Is aplablizhud and tha pereon signo o
rocalptior the atinr bofore wward, It this soficitniion Is an lviistlen for
blds, bids moy bs wihdrawn ot any lime pilot 10 bid apsning.

¥. Conlroct Awsrd

{8} Tho WA willaward 8 controdt tasullng lrem ihls solickailon 1o the
rasponaiblo offaror whoso oifor conforming 1o tha salkliatlon wii be
moz gdvianiogaous 1othe HA, costor piico and othorfzstors, spociiod
slsawhora In this soliciation, considorod,

1) Tho HA may

{1} rojoct sny of alf offors ¥ such scion s ln the HAa Interasi,

{2) sccapl aihor thon the lowsst affer,

(3} walva informalitios and minor lrceguiarliies In olfore racalved,
and {4) owald maro thon ona controdt lar i or pant of the
roquiremants stated,

{c} It s sallclintion Is & roquast Jor piopoasls, tho HA moy aveord 8
caniract on tho baals of lakia! offers rocolvod, withaut diasuasions,
‘Theralora, oach intilal oHershouldcontalntho olorors besiloimalom
u cast or price and lachaledl standpainl.

{d) A written sward o7 acoppioncs of olier malled or olhomise
fumishad (o the succassiul offoror within the time lor acsaplance
spochlod In he offur shall rasufl In 3 binding conlract without further
seilan by ofihor party. If ks soliciation Is » raguust fer propasals,
balntoths offoPs spaciiied explratiantime, tha HAmay aceapt anoller,
whotho! af not there are negalistions alter s rocoim, unlags owilan
nollca of withdrownllsracelved batore aweid, Nagatlallons conducied
atioe resslpt of an olier do not constiivio @ rafecilon o countarolier by
tha HA.

{v) Nolher inanclaldeis submittad with an offar, not roprosaalatlons
concoming faditles or linancing, wil fum @ part of {ha resuling
coniracl,

8, Sorvico of Protost

Any protost agalnst iha avwerd of g caniroct pursvent to this solichatlon
shall b servad on the HA by ablalning writtan and datsd atknowledy.
mont of recaipt from tho HA 2t the eddross shown on thu cavey of this
safielimion, The datorminalion of the HA with regardio such protast
or {6 preseod lo award natwithatendlng such protast shall be tna!
unlazs appoajed by the piotesiar,

g, Offor Submluslon

Oiors shall bo submited 85 [ollows ond shallbe anclosodin & sealod
pnvalope and eddressed 1o tho oliice spociiadin tha salichstion, The
proposal shall show tha houe ond dats spociied in tho sollehatlon
fof rocalpt, tha selleltetlon nurabar, and tho nama ond oddross of
tht vi{orsr, on tha taco of tho onvalopo.

1 g vory tmpodent that tho olfor e property donliifod ontho foce ’
ol tho anvelops 08 sol forth sbove in ordor to Irnsuro that the gato snd
fims ol reculpt ls stampad on thulace of {hs olfor anvetope. Recolvng
procadures ara; delo and limo stamp ihose snvalopus donilisd oo
proposnls anddallver thom tmmadiotaly to the appreprinls cortraciing
official, and only dole stamp thesd orvelopes which do not canlaln
Yanliicotion of the sertonts and dollver them lo the spompduls
procurdag activily only theaugh the oulng meli dellvery proceduto.

{Dascrbe bld of propotal propuration Insiructions haat)

provieus edifon Is shsslato
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Cerlifications and
Hepresentations

of Offerors
Non-Construction Conlract

U.§, Depuriment of Houslng
and Usban Dovalopmant
Ollizn of Public znd Indlen Hovslng

GNB Appeaval Ho: RST7-0180 (oxp. Y3056

Public toporting burdan la? hlgealizciion of Infarmation fo s slimoted o oyurage Gminulos

pet 183ponsn, including the lime {or reviowing Instuclions, sseching

oxlslng dola ssurcos, pathaiing ond malalairing the data noodod, ond sumplating and roviswing the colloclion ol Infsrmation,

This fortn Includss olalizes requirad by OMB's com
solferih In Exseutve Ordor 11825 foramall, minorlty,

Tho form {3 eaqulted [ng nungonsbysioncontscts swwdodby Houslng Agenalps |
Olficor for ceniract compliangs, 1l tha form wore nol ussd, Has would ho unnble ta anfoice tholr contracly, R
Hlsimallon Jonusaied dags natlond ftaalf to conildentizlity.

yugulrod 1o obtaln 6 bonatil af lo rolain & bonohl, Thel

mon rule on bisding/etiving precadures, implomanlad by HUD In 23 GFA 85,38, wnd thoss ioquitsmants
waman-ownod bugingg ooz, and ceriificatons fof indspondonipricy dalerminslon, and sondict sl lntetost,

HAs). Thelorm by uasd by hiddasefoliarars tx oosilly (o Ue HA' GonVuslng
wsponssn {o the coliention of Inlotmatlen ate

{, Contingen{ Fee Representation and Agreement
(1) The biddec/offeror regresents pnd certifies as part of f1s bid/
offer hat, cxcept for (ull-time bona Nde employees worklng
solely for the bldder/olleror, the bldder/offeron
(Y[ Yhas, [ Jhssna employed or rolained any perean of
company ta soliclior ohinln this conlracty and
(2){ 1 bes, [ Jhasnol nald of nfreed 10 pry 10 any person
or company cmploysd or cetnined 10 solicit or obinin tils
contzacl any commisgion, percenioge, brokerage, or ather
fee contingent upon or fesulting frown the pward of this
contract.
(b} If the answar to eitbes (a3(1} vr (o) (2) sbove is affirmative,
the bldderfofferor shall make an imoedine ang full writen
disclosure 1o the PHA Convscting Officer.
(¢} Any misrepresentation by e blddesfolfzror shall plve the
PHA the right to (1) torninaic the resyllant controcty {2) 81 s
discretion, (o deduct from controet pnyments Lie smouwit of any
commission, perccntape, brokerogs, or ather contingent foeg or
(3} take othzr remedy pursyantio the coniract.

2. Small, Mlnority, Waomen-Owned Dusiness Cuncern Repi-
resentolion

“The biddedlofteror represents and per(ifies as past of s bid/ offer

that it

@1 Ji [ Jisnot o small business conceon, “Small business
concermn,” a5 used in tis provislon, measc o concen, inciud-
ing its affiitaws, disl Is indcpendently owned and operated,
not dominant in the ficld of operation In whick i is bldding,
snd qualified as o smell bustness under the eriterin and size
stondords in 13 CFR (21,

by i [ Jisnota women-owned small business concen.

“Women-owned,” asused in nls provisinn, means a small
business that 15 at least 51 percont owned by o woman or
women who are U.S. cltizens and who slso convol and
opernie the business,

(e} Yis,[ lisools minorly enterprise which, pursuant 1o
Executive Order 11625, 15 defined a5 o business which is ol
least S1 porcent pwned by ous or more minority group
members ar, ia the cascof a publicly owned busingss, atjeast
51 pereent of {ts voilng stock 15 owned by ame oF mMoC
winarity group members, and whose management and daily
operstions are controlisd by ont ar more such individuals.

For the purpose of this definitlon, minority group members are!
(Chsck the block applicable 10 yau)
[ ]} Black Americans { 1 Asian Pacific Americans
{ } Hipenic Amerieans { ] Asian Ingian Americans
[ 1 Natlve Americans { 1 Hasidic Jewlsh Americans

4, Cerlifieate of Independent Price Determinstlon
(8) The bidderfollcror cortifles thai—

(13 The prices In this bid/offer have bren arrived at indepea-
dently, without, for e purpose of resiricting competls
lion, any consultation, communication, of agreement
with any othier bidderfolferor or competiior rwlating o {1}
giose prices, (1) the intention 1o submii o bid/olfer, ar
{34 tre methods or factors used 10 calculate tie prices
offerad;

(2) The prices in this bid/offer bave not been end witl not be
wiswingly disclosed by the biddesfallerar, dirzelly of
indlrectly, o any other pidder/olleror or competitor bes
fore bt opening (n Uic case of o seeled vid solicitstion)
oreontroct award {In the cose of negoilaled salictistion)
unlzss utherwise requiced by low; and

{3) No oltempt has been mode or will be madz by the blddes/
afferar o induce ony olier concem o subimit or not i
submila bld/offer forute purpose af restricdng competion,

{b) Bacl signslure on the blfoller 18 consldersd 1o be o cerd{l
cation by the signatory that the signatory:

{1) Is the person Inthe uidderfofTeror's organizalion respon.
sible for determining e prices belng offered in Uils bid
or proposal, and Uit e slgnaidry tias not parieipated
and will nor pastlcipate In any action contrary Lo subpari-
graphs {a}{1) tirough (2){3) nbovei ur

{23 (1} Has been puthorlied, in writing, to not as agent for die

foliowing principals to cerlifylng Uint those principas
have not partlcipated, and witl aot parilcipaie In any
sction contrary Lo subpurapraphs (a)(l) throuph {a)}(3}
ghove {Insert fuli nameof person(s) in the bldderfofferor's
organization responsible for determining e prices of
fered in this bid or proposat, and the {itle of bis or ler
position In the biddes/ofleror's oeganization};
(i1} As on putborized agend, daes certify that the princi-
pals nemed in subdivision {b)(2)(1) above bave nol par-
ileipsted, and will not partieipate, in any sctfun contrasy
1o subparagraphs {a){l) through {a)(3) above; and

UD.5302:C mmi
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(111} Asan ngent, bas nel personally prsticipated, and will
not participaic In aay seiion conlrary Lo subparapraphs
()1} tarough {83(3) above,

() If the bidder/oileror delates of maodifies subparagraph (2)2
sbove, the bidderfofferar must furnlsh with its bid/ollec o
sipned statewient seiting Torth in detall the circumstances of
the disclosure,

4, Orgunizotlons! Conlliels of Inferest Certificstion

{8) The Contraciar warrants that 1o the best of its knowledgo and
belief and except 85 oiberwise disclosed, it does nof have any
organizaiional conflict of inlerest which Is defined 85 8
sfipatlon in which (e nature of work under 8 proposed
conuragt ond o prospecive contracior’s organlzatioaal, fi-
nanclinl, contractua) or other Interest are such Uit

(i) Award of the contrpot msy result In an unfair competl-
tlve pdvaniage!

{11} The Contractor's objectivily In per{orming the coo-
troct work may be bmpeired; or

(1) “Fuot the Conuactor bas disclosed all relevan! infor-
mation and requesied ihe HA 10 make o determiination
with respeet to this Contract,

(b} The Convortor aprees ot W efier award he or she discovors
an vrgsnizatlonal conflict of tnterest with respect (o this
contract, e or sbie shall make an immediste and full disclo.
sure In writing to the HA which shall include a geseription of
the acilon which the Conuacior bug taken or intends to
climinale or neutralize tie conflict, The A may, however,
(erminate e Conteaet for the convenience of HA ifitwould
be In e hest Intorest of HA,

() ln the event We Convaclor was awase of m organizationsl
conflics of intzrest before the award of this Contract wnd
intentionnily dig not dlsclose the conflict to the HA, the HA
may terminate the Contrel for defpull.

{d) The Contractor shall require a dlselasure or representation
[rom subconteeiors nad consyltants whomay be ina position
1o influenee the advice or ssslstance rendered 1o thie HA nng
shall Include ony necessary provisions o ellminsie peneutralize
conflicts of interest In consullant agrezmenis or subrontracly
Invalvlng perfonnance or work unger this Conlrach.

5. Autborized Negotlniors (RFPs only)

The offeror ropresents (at tie following persons e authordzed
\o negoliate on its behalf with Uic PHA In conncoiion with tils
request for proposalst {listnames, titles, and telephone numbers
of the suthorized negotintors]:

6. Caonflic! of Interest

In the nbscace of any actusl or sppasent conllicy, the affzror, by
submission of 3 proposal, bereby warrants that to the best ofits
knowledge and bellsf, no actual or appasest conftict of Intecest
exists wil regard lo my possible performance of tis procure.
menl, os deseribed o e clsuse in tils solichation tided “Orgs-
nizational Conliet of fnierest.”

4. Offeror's Sipnaturs

The offeroe bereby certifizs that (he Informstion contained In
{hess certifications and represeniations 1s accurste, complete,
and current,

Signature & Date:

Typed or Printed Name:

Tile:

Provious odifon [y obsclol
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General Conditions for Non-Construction

Contracts
Seclion Il - (Wilth Maintenance Work)

11.S. Depariment of Houslng and Urkan
Development

Office of Public and Indian Houslng

OHics of Labor Relatlons

OMB Aograval No. 2577-0157 {oep, 1012014)

Public Repading Burden for tis colloction of Informatlon is esfimaotod io average 0.08 hours por jasponst, inciusing the te lo reviswing Instuclions,
saarehing oxisting date sources, gathoring ond malntalning lhe dala nesded, ead compleling and raviewing the colizction of Informatien. Send
cammunts ragaiding thia burden aslimala or pay othar aspozl of Ui collaction of inlormation, Ingluding suggestions for reducing tha burden, lo ihg
Repads Moapgomant Olfear, Otico of information Palidas and Syslems, U 5. Dzpormant of Houaing and Utbon Dovelopment, Washinglon, o.c,
20410-1600; ond to e Olfics of Management gnd Budger, Papervork Reduction frajesi (2577-0157), Washingion, D.C. 20803, Oo el send this

complutud larm {o nithar ol theg sddrassaos,

Applicablity. This lorm HUD-5370G has 2 Sectlons, Thosg
Seelions must be lnsarted Inle nun-conslcuction contracts as
dascribod balaw:

1} Non-constiuclion conlracis {(withou! malnienance) greotar
than 5100880 - use Section

2)  tdsintanance conirects (Including nonrouling malnlenance
a4 dufincd ol 24 GFR 968, 105) groater lhan 32,000 tsul not
more thon $100,000 « ugo Secilon 1) and

3] Malntenancs conlocts {inciuding aonrauiing malnianance),
greator thag $100,000 — uso Seellons § and 1L

—..\sum==:::..=xsn::.-.=
Sucllon Il - Labor Standard Provialons for afl Malnlenancy
Contracts grasior than $2,000
HEmETe LEAISIER
1, Binlnum Wages
(6} Al malanence laborery and mechanics emplaysd undar
shis Conlract In the operation of the projeci{s} shall e pald
uncondilonally and nol less oflan ihan semi-monihly, and
withoul subsonuest daduciion (axcapl ua othenvise
provided by lnw or regulations), tha full nount of Wagss
dus 8l tmo of paymeni compuled ol rated not less than 3
\hoso contalnsd (n the wage delerminpilon of tha Segralsly .
of Housing sod Uthan Covelopment which I3 oltached
hetalo and mada a port horeal, Such fabaress and
machanics sholl be pald tha appropiate wage inio on Iho
woge dotamination lor the clagslication of work aciually
parformuod, without regasd o skil. Lobarers ar mechanies
perlorming work I more than one elassification may ba
componzatud ot the rale specifiad for pach classiicotion
for he Hme aclually worked thorgin; pravided, ihal the
gmployer's poyecl recards seeursialy setforth iho img
spunl In cach claseificaiion In whict work Is parformed,
The wisge detormingilon, Including any additional
clussificatlony and wage rales approved by HUD undor
aubparagreph ¥{b), shall bo pesied ut st hmas by the
Contracior and ils subconiraciors al the sto of [he watlkt in
3 proadnont and sccessibie place whees } can bz oaslly
sean by tha woiles.
{v) () Any oloss o laborers or mothanlcs which §s not lisledin
the wage determination and which Is 10 be employnd undar
the Dontract ghall bo classiied bn canformante with thg
vroge dalermination. KUO shall spprove an addhlonal
clmssificalion and waga rals only when the foliowlng crileda
have boen mat
{1} The waik lo be padormad by the claysificalion

2233 2. TETEREE

raguirad 13 not performed by 8 ciassiflention [n the 4

vaapa galnrminalion;

{2} The classificutiun Is uldized in lbe area by he
induslry; and

(3} The propasad wags rals Boacs 3 rapsensbie
relationship 1o the wago oles contgined in the
wage daterminstion,

)] The wage rate datormingd purguant lo this
paragraph sholl be paid to sl workers poriorming work

Spctian l » Poge 1 et

in he classificalion under this Conlracl from tha first
day on vihich viark s podormad in the classifeation.

Winboloing of funds

The Conlraciing Olficer, upan hisfhar gwn gcillon of upon
raques! of HUD, shall withhald or cause to be withheld from the
Cantractor undar thls Conlract ar nny other conlract subjact o
HUD-detarmined waga raiss, with (he samo prime Conbaclor,
so much of v accrupd paymanls of sdvencus as may bo
considerad nocassary 10 pay Jaborors and machardces employnd
by tha Conlratior or iny subcontracior the full amovat of wagus
roquirsd by this clause, in tha ovent of [sllure lo pay aoy
taborur or machanic empioyad under this Centeacl ot or pad of
thu wagos required under his Conlract, (ho Conlractiag Cfficor
a1 HUD may, sherwriitien nolice fo the Conttaclor, Ioke such
acilon s may bo necessary o causa the suspansion of any
fusther paymant or gdvonce untl such viglailloas hovo caased,
The Public Housing Agenay or HUD may, aftar written notlca o
ihe Contracior, disbursa stich amounls withhatd for and on
aceount of tho Genlractor of subconiractor o tho respesiive
smpioyons i whom ihey ar due,

Recnrds

{a} The Controctor and uach subeanyacior shall make snd
malntaln for thiee (33 yeors liom the complation of the wark
cacords contolmng the (pliowing for gach faborer end
mothanie!

() Nameo, sdiress and Sacial Sacurily Numbern
(i) Corroel wark clussticalion or classlficallons;
(iity Hourly rato or rains of monelary wsges pald;
(v} Rote or roles of ony tinge bonolils providad;
{v} Humbor of dally snd woekly hours watkad;
{vl] Grosy woges emined;

{vily Any deductions made; and

{vlify Actual wages pald,

(8} The Conlroclar and gach subroniracior sholl rake the
recards required under porngeaph 3{a) avaliatle o
Inspectlan, copylng, or iranceripiion oy cuthorlzsd
representatives of HUD or the HA and shall puelt such
represeniaiives 1o interview amployeas durlhg worklng
hours an ine job. ) the Contraclor ar any subcantractor
{alls {o ake the required rocards ovallable, HUD or lis
dastgnee may, altor wiliten nalica lo the Contraglar, tako
yuch aclion 85 may b8 necessary lo cavee the suspeaslon
of any lurthet poyment, advance o7 gusronten of lunds,

Apprentlaes and Tralnaes

{8} Apprantcoes ond watnans wiil be permitiad fo work sliess
han e prodelermined rate for the vwerk thoy perfonn
when thay ace employed pursvant (o and Individually
sagisiecad in:

{1 A bonp fidg appronticeshlp program feglsterag
wiih [ho U.S. Doparimen of Lober, Employment
and Tralaing Administrotion (ETA}, Difico of

JEOS———— Y
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(b

{c}

{d}

{e}

Agprarticeship Tralning, Employer snd Labur
Sorvices [OATELS), or with a slain apprenticeship
agency recognizad by DATELE, or il o prezon s
erapleyad in hisher firsl 80 days of probalionary
smployment as an apprentics in such an
apprenticeship program, who 18 nol indiviguaily
raglsiarnd in the program, bul wha has been
codifind by OATELS or p stale opprantizachlp
agency (whare appropriala} to bio cliglbte for
probationary amployment as an apprentics;
(i) A unins orogrem which has roselvad prio?
approval, evidenced by {otmal cedifieniton by the
U.5. Doperiment of Labor, ETA; or
[{L)] & imininghtraines pragram hal has receivad pilar
approvei by HUO,
Each apprantice of tralnsa musl bo peid s nal less than
the rale specliizd in (ho reglstured or approved program for
the spprentice'sitraines’s lovel of piogress, expiessed 03 3
percentage of the joumeymen hourly rate spociiad In the
applicabls wage delerminalion, Appreniices and tralnees
shall ba pald iringe benelits in aceardonce vilh ths
provislons of the rsglsicrod or appraved progiam, fithe
progesm dacs nol speclly friago benelils,
apprenticesitningas musi be paid the fult minound of linge
bonetts Nsled on the wage dalerminatlon for the opplicable
classificallon,
The sllowsble ratio of spprentices o rafneus lo
journeyman on the job sllo in any crall classification shall
not bz grealer than the ralio pemlticd 1o the amaloyer 03
i the enilre vaork force under the oppraved program,
Any worket empleyod ot on apprenlice or teplnee wage ralo
who 13 not registored o an approved program, and pny
apprentlce of lralneo podarming vark on he fob st in
pecnss ol tha rallo permiied urder the approvad progrem,
shall be pald not fess then the oppticable wags rale on the
wage delgemination for the classificotion of wark oglunlly
pordormaud,
In the zvant DATELS, @ slale apprealicoship agency
racognizad by DATELS or ETA, or HUD, withdrsws
approvel of o appionlicashlp or Iralngo program, Iha
emyloyec will no langar be permitled 1o yilize
apprealicasdrainuss ol loss (han the opplicable
pradelermingd rala for the vty porformad ualll an
seceplable program is spproved.

Dispules concerning labor ctandards

{8}

Dlspules ansing out of the taber standords provisions G,
contsined in Soctlon [ of thiy form HUD-5370-C, other han
hose In Paragraph &, shall be subfect 1o fhe following
procudures. Dispulas wilhin the muaning of (s paragraph
{ncludo dlsputes betveen the Contraclor {or any of is
eubcontractors) and the HA, or HUD, or the ernployees of
helr oprasentatives, concerning paymen of pravalling
wagt rates or proper cissslfication, The procedures in his
seetion may ba Inlisled upon HUD's own malion, upon
referral of the HA, or upon requesi of (he Conlracior af
subcontracions).

1) 2 Contracior andfar subconiracior or olhsr
inlerestad parly desling reconsidaration of
findings of violation by the A or HUD reloling lo
{ne payment of siralght-imo prevaliing wagas of
classificallon of work shell request sueh
(cronsideration by lzler postmarkad withtn 30
calendar days of the dale of nutlce of findings
fgsued by ihe HA or HUD. Tha request shalt sel

forth Uhose findings that are In dispule and tho
raasons, including any affirmative defenses, with
rospact o the violellons, Tho request shalt be
directad lo the appropriale HA or HUD officlal in
accordance wih Inglructions conlalned in the
aolice of Bndlags or, If Iho notice dows nol specily
1a whom 8 rafuest should be made, la tha
Reglonal Labor Relations Officer (HUD],

9] The HA ar HUD alficlal shali, within 53 doys
{uninss otharwise Indleatsd In the notles of
findlings) aftet weenipt vl o dmely requesl for
raconsiderstlon, ssua 3 writien decizlen on the
findings f vistatlon, The wrliten declslon on
reconsideration sholl conlain instruclions thal any
appesl of the declslon shalt be add/assed 1o the
Raglons! Labor Relatons Olficer by lefler
posimarked wWihin 30 culendar days olier the fale
of ths decision, in the aven! thal the Reglonal
Labor Relaflons Officer woy the declding officlat
un reconsidaration, tho uppesl shall be directed to
iho Oliscior, Ofics of Lobor Relations (HUD), Any
appenl must sel (orh the aspocts of the dodslon
{at oro In dispuls and the raseens, Including sny
alfiemalivo defenses, wilth respect lo the violatlons.

{51} The Reglonal Labor Relatfans Officor shall,
withln 60 days (uniess otherwise Inglcated In the
gaclelan on recansidaration) aller recelpl of 8
moly appaal, [esue a wrillen decision on the
ndings. A deciston of lhy Reglonal Labor
Rolallons Officer may b sppoaled io tha Dlroctar,
Offica of Labor Relatlony, by iolter postmorked
\within 30 dayv of lhe Roglona) Louor Relntions
Olficer's duclsion. Any appesl fo e Dleclor
musl sol lorth e aspecls of the pror doclslon(s)
thol are in digpute and tha rossong, The docislon
of tho Dirsclor, Office of Labor Relollans, shal be
final.

(b} Disputes adsing oul of tha laboer atandpids provisions of
natagraph 6 shall nol bo sutject o parograph S{a) of thi
foim HUG-53700. Such diapules shall be resolved ln
accordancs vl tha procedutes of tha U.S. Depsrdmant of
Labor sol forlh In 28 GFR Parts 5, G ond 7. Dispules wilhin
the meardng of this paragraph ${b) Includa dispules
hetwisn the Contraclor {ar any ol iis subguniraclors) s
{he HA, HUO, tho U5, Department of Lubor, of the
employaes or {holr ropresentalives,

Contragt Work Hours and Saloty Slandards Act

Yrie proviglons of this paragraph 6 ora applienble only where
e amnounl of the pimo conlrac) excaeds $100,000, As usudin
inis prrogiaph, the lorms “nborars’ ond “mechanics” Includes
walchmen and gusrds.

{2} Ovedlme roquirements, Mo Conlraclor or fubconlzaciy
conlracting for any part of the Centract work which may
raquire or invalve the employmant ol jsborors of
machanica sholl roquira or peamit any such laboror ot
mechanle In any workwaek in which he or she s employed
on suth work lo work In gxcass of 40 houra In tuch
workwe ok unloss such laborer or machanic receives
campensation at o rala notloss tea ong and ang-half
dmes tho basic eoie of pay lor il houes worked in excess ol
40 hours In such viorkweck,

(b} Viclation; Habillly for unpsld wogas; guldated
dsrmages. In the gvant of any viniation of the provisions
a1 farth In paragragh Glal, the Contracior and gay
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subcenlroctor responsible iharefor shali be Hade for the
unpald wagss. insdulion, such Sonuaelor and
subcontracior shall bu liabls to the Unlled Siales {in tho
cose ol work done under centacl for tho Dislelel of
Columbls or a tordlory, 1o the Distrlet or to such tartiony).
for linuidaied damages, Such liquidated darmages shell bo
zompuled with respect In each Individual leboror or
ruschanie, Including waichmon and gusrds, employod In
violgtion of he provislons sat fonh In pardgraph {u) of this
claysa, In ths atrnof $10 for coch calendar day on which
such individust was required or parmitied ta work in eucoss
of ha stundosd warkwaek ol 40 hours withoul payment ol
\ho variime wages requirod by provisions setforth In
poragtoph {0} of itls clause.

{¢) Withholding for ynpald woges snd Houldatod dunmdges,
HUD or ils dosignes shall upon his own action or upon
wriliza reques! of on authonizad reprusentative of tho US,
Oeparimenl of Lokor wilhhaold or couse 1o bo withheld, kom
any maonays poyoble on account of work parfarmed by the
Conlraclor or subtaniractor undor eny such Conlract of
any fedoral contract with the same ptime Cunlraclor, of
any other {ederaliy-asstsiad contrac subjeci o the
Conlrael Work Hedrs and Sofaty Stendards fal, which [s
halg by the suae pilme Cuntiacior such sums a% may be
detmemined to be neceaxary o sallsly any flablilies of such
Coniraclor or subceatracior for unpuld wages ol
liquidated damages as pravided In the provisions nol forth
In poragraph () of this clause.

Subgoniracls

The Goniracior or subeoniracior shall inserl in any
subcontacts sl the provislons conlalned In Jhls Secllon H and
alsa n clause requlringthe subcontraciarg lo Incivde thess
provisions In uny lowor lor subcanirocia, The prirae Gonlrncios
shall be responsibla for the compllance by any subconiraelor of
towat {ler subzantractar with afi the provislans conloined n
these claused,

HNon-Fodore] Prevolilng Wags Ratos

any prevalilng wags rale tacluding busie hourly refe and ony
fings banefils}), dotermined undzr siato law o bo preveiling,
Wil respect to sny vmployee [n ony Ysdo o posillon employed
under the Contracl, s inappilcable o 1l conlract and shall nat
be enlorcad sgolast the Canirncler or any suhconlracior, wilh
eapect lo employaos ergaged under the confract whanevar
such non-Fodoml prevailing wags ale, exclusive of any Iinge
wonefiis, oxcegds the apgiicablo wage rale detsrmingd by the
Sacratary of HUD 1o b prevaliing in the Iocality wilh reagect to
such rsda or pasitian.

Seciion B - Foge 3003
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OMB Approval No. 2577-0157 (Exp. 01/31/2017}

. . ‘ U.8. Department of Housing
Certification of Payments and Urban Development

to influence Federal Transactions Office of Public and Indian Housing

Applicant Name

ProgramiActivity Recelving Federal Grant Funding

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connec-
tion with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

{2) If any funds other than Federal appropriated funds have

been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,
Disclosure Form to Report Lobbying, in accordance with its
instructions.

(3) The undersigned shall require that the language of this
certification be included in the award documents for all subawards
at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all
sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

1 hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.
Warnlng: HUD will prosscute false clalms and statements, Conviction may result In criminal and/or civil penalties. (18 U.8.C, 1001, 1018,

1012; 31 U.8.C. 3729, 3802}

Name of Aulhorized Officlal

Title

Signature

Previous edition Is obsolete

Date (rmmiddfyyyy}

form HUD 0071 {01/14)
sf, Handbooks 7417.1, 7475,13, 7485.1, & 7485.3
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Harvis County Housing Authorily
Section 3 Policy

STATEMENT OF PURFOSE
The purpoase of Section 3 of the Housing and Urbzn Development Act of 1968, as amended by Section
915 of the Housiug and Community Development Act of 1992, is to “ensure that employment and other
ccanomic opporiunities generated by certain HUD financiol assistance shall, to the greatest extent
feasible, ond consistent with existing Federal, State und Yacal laws and regulotions, be directed toward
low-and very low income persons, particularly those who sre recipients of government sgsistance for
fiousing, and to business concerns which pravide economic opportunities to low-angd very low-income
persons.” The 1992 Act sets forth:
«  Thetypes of [TUD financial assistance, aclivities, and recipients subject fo the requirements of
Seation 3,
¢ The specilic individuals and business cancurns who are the intended bencficinries of the
economic opportunities generated from HUD.assisied aclivities; and
o The arder of priority in which these individuals and business concens should be cecruited nnd
solicited for the employment and other cconomie opporlunities generated from HUD-nssisted
activitics.

The Harrls Housing Authority’s Suetion 3 Poliey is expressed in this statement, the pos! statement, and
the preference tiers. Implementatian procedures way be amended periodically (o insure that the policy
requirements are being mct or to bring about efficiencies In the implementation of the progrom based on
{he practice and cxperience of running the progran,

- *Note that supply and delivery contracts are exempied from these Seetlon 3 Policy requirements.

MARRIS COUNTY HOUSING AUTHORITY PREFERENCE TIERS

Harris Counly Housing Aulhority's preference s to cusure that ag many housing nuthority residents as
possible are erployed. In on fFort to further that goal, the Authority hes created the following preference
tier structure. Vendors nre asked 1o comply with Section 3 by first considering Category |, hiring ot the
site where work is being performed. I ihe vendor demonsmrales 10 e Authority's satisfaction the inability
to hirc a1 the site, the Autharity's next preference s for the vendor to hire residents from oter Authority
properties and/or programs (Calegory ). 1 the vendor cannot mect {ts Scction 3 goal i this manner and
aceds 10 move (o other categories, the vendor must doctment this inubility to comply with the prefercace,

1. Preference for Section 3 Residents In Tralning und Employment Oppaortunities
Carepory I Troinfbire residents from the site where the waork is being performed

Cutegory JI  Train/hire residents of other housing developments and/or programs managed by the
housing authorlty that is expending the covered assistance

Category f11 Train/hire participos in HUD Youthbuild-like program being carvied outin the

metrapaliton arca or Non-metropelitan County in which the covered assisiance is
expended

Catepory IV Train/hire other Section 3 residents



1. Preference for Section 3 Business Concerns In Contracting Opportunities
Category I Businesses
Business concerms hot are 31 percent or more gwned by residents of the housing development or
developments for which the Seclion 3 covered assistance is expended and whose full-time
permunent workfarce includes 30 pereent of these persons as cinployees (or 30% of persons who
were Section 3 residents within 3 years of rheir first employment)

Category I Businesses

Business concerns that are 51 percent or more owned by residents of other housing develapments
or developments managed by the housing autharity that is expending the Section 3 covered
assistance nud whose full-lime, permanent worldoree includes 30 percent of these persons 8s
emplayees (or 30% of persons who were Section 3 residents within 3 yeers ol their fiest

emplayineat)

Caregory JIT Businesses
Business concerns that are 51 pereent or more vvned by residents of the housing development or
developments for which the Section 3 covered assistance is expended

Category 1V Businesses
Business concerns [hat are 5| poreent or more owued by residents of other housing developments
or developmens managed by ihe housing autherity that is cxpending the Scction 3 covered

agsistonce

Cateporp V Businesses
HUD Youthbuild-like programs being carried out in the metropotitan arca in whicli the Section 3

covered assistonce is expended

Category VI Businesses
Business concerns that are 51 percent or more owned by Section J residents nnd:
i, whose permanent, full-lime workforce includes no less than 30 percent Seetion 3

residents; or
i, that subcontract 20 percent or mare of the wial amount of the contract {including
madifications) and subcantructs 25 percent of the subcantracied amount to Section 3

business concoms

Cutepory VIF Businesses
Business concerns that are S1 percent or more owned by Section 3 residents

NOTE: For contracls or purchase orders $100,000 or less, other pconomic opportunities can be identified
without regard for the Homis County Housing Authority's preference requiroiments.

SECTION 3 COMPLIANCE REQUIREMENTS

Hiring
A. Background
1. The Section 3 regulnlions provide that recipients, their controgtors, and any subconiractors

demonstrate complionte by emplaying Section 3 residents 0s 5% of the nggregate number of new
hires,
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The Section 3 Regulations, at CFR Parl 135, require that in affordable housing programs,
cotnglinnce efforts shall be direeted 1o provide troining ond employment opportunities Lo Seetion
3 residents in aceordance with the HCHA prefecence tier structure,
IF & new hire i nceded ond a Section 3 resident is identifisd, thar Section 3 resident will be
required ta submit evidence of Section 3 status to the secipient, contractor or subcontractor.
The Harris County Housing Autharity requires o prefercnce for hiring from the development
where work is being perfarmed. However, the Harvis County Housing Authority will not require 8
vendor to hire from the development st the site iE:
a. A pre-identificd tist of Section 3 residents from a job site contains no persans qualified to
perform the work. Qualified residents from other developments shall then be considered.
b, The vendar's workforee is adequote to da the job ond no nes hiring is needed. In the
event that ne hew hires are needed, vendars must pursue other avenues of compliance o3
st forth in the Harris County Housing Authority's preference tier structure.

B. Compliance

5

As part of each bid or proposal submitted, the respondent myst docinuent their worldoree by
pasition. Such information will be re-verified at the commenceinent ol the contract,
Vendors will be required ta submit documentotion in the form of payroll farms submitled weekly
that clearly idenlify the Scetion 3 hires. The vendor must camply with the Section 3 requirement
throughout the life of the vontract. Haris County Housing will periodically nudit this
infonnotion, Fallure 1o comply willk the weekly submittal of payrol} shall result in the delay of
payment.
Harris County Housing Authority residents by virtue of their income are Section 3 residents.
Contrctors cmploying Harris County Housing Authority residents must retain documentation
that demonstrases any Harris County Hausing Authorty residenls hired to meet Section 3
emplayment goals arc:
o identificd on the lease of houschold, that is lease compliant; and
b. able to provide o the contractor or subcontnctar the client number for the household
where Harris County Housing Authority residency is claimed. This client number must
sppear on the cedified payrolls submiticd by the vendor {o verify a Section 3 hire.
Non-Harris County Housing Authiority houscholds claiining Section 3 status must be prepored o
submit evidence of income and residency in Horris Caunty at the thne of hire. As part of the
Section 3 compliance process, vendors will be required to document that employces hired meet
the residency and income requirements,

Contracting
A. Background

1.

The Section 3 Regulations, at 24 CFR Part (35, provide that the Hanis County Housing
Authority, its contractors ond subcontractors may demonstrate compliancs by awarding contracts
10 Seclion 3 business cancerns or to vendors whoe cantract with such finms.
Hurris County Housing Authority's contracting goals require that Section 3 firms receive af Jeast:
a. 10 percent of the total dollar of all Section 3 covered contracls for building trades work
for maintenance, repair, moderaization or devclopment of public or Indian housing; or
b. 10 percent of the total dallar amount of all Seetion 3 covered contracis for building wrades
work arising in connection with housing rehabilitation, housing construction snd other
public consmruction; and
¢. 3 percent of the lofal dollar amount of all other Section 3 covered cootracls,
Goals apply to the entire 2mount of Section 3 covered assistance awarded to g recipienl inany
federal fiscal year (FFY), October I+ September 30. Correspondingly, Harris County Housing
Authority's goals shall apply to the o1l doller amount of each coniract or purchase arder,
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Recipients that oward contracts o contractors that will provide traiting or hiring, must ensure that
conimetors provide irrining, employment and contiazting opportunitics to Section 3 residents und

Section J business concerms.
Efforts shall be directed to award contracts to Section 3 business concems sccording fo HCHA

preference categories.

8. Compliance
1. Business concerns clsiming Section 3 status based on ownership and worklarce or worklorce

2

3

only (o5 applicable) must imeet that status at the time the bid or propasal is subrnitted to the Harris
County Housing Authority.
Anyone claiming ta be a Seetion 3 resident or business concem shall be required, as set forth by
procedure, o provide evidence of such status,
Pursuant o 24 CFR 135.36 (c) any finn, prime or subcontractor cloiming Section J status must
demonstrate Lo the Authority's sotisfaction that the business concern is responsible and has the
ability to complete the work under the terms ond conditians of the proposed contract, In
evaluating firms under this provision the Authority will examine:

. the wark history and prior performance of the firm;

b, the requiremenls of the job varses the skills evidenced by the firm through its owners,
afficers, principals, and key stoff;
technical and logistical eapacity to complete the work considering contracts already

e.
awarded to the finn by the Authority or others;

d. bonding capseity and ability to obtain required insurunce (with allowances for
disadvantuged ar startup firms);

e, ecvidence of past sanctians {mposed by the Authority or others; and

[, evidence thar the fiem, its principals, associales, parincrs, subtontraclors ar others have

et acled or cotiuded it order 1o circumvent the complionee process by structuring
contractusl or other relationships or enpaging in practices designed to comply with
Section 3 only to abtaln the preference withoul regard Lo the work requirements of the
job.
& business concern need not hire to be considered a Section 3 business provided that:
5. the business concer is 51 % or imore owned by a Seclion 3 resident; ar
b, the business concern's workforce consists of sufficicnt numbers of Section 3 residents (o
qualify the vendor a5 o Stetion 3 business (30% or more of the full-time workforee
consists of Scetion 3 residents, or persans who were Seetion 3 residents within 3 years of
first ctuployment); or
¢, the business concem subcontracts 20% or more of the total amaunt of the contracl
{including modifications) ond in rura subcontracls 25% of the subeoniracied amount to
Section 3 business concerns (25% of20%); or
After award of s contracl, i a business concem must liire lo maintain the Section 3 workforee
percentige, new hiring efforls inust be made in nccordance witl the Harrds County Housing
Authority preference tier for hiring (Category 1)
IF 2 business concern claims Section 3 status by virnie of work{orce composition, documentation
of the 30% waorkforee requirement roust be submitied lo the Authority es part of the response (o
the bid, quote, or proposal. Further, the firm must maintain the Section 3 workforee percentage
\hroughout the Jife of the contract, Workforee composition is subjest 1o audil.
A business eoneern (including joint-ventures) seeking 1o qualify for o Section 3 preference shall
certify and submit evidense that they are enditled ta the applicable Section 3 preference and thal
they are  Section 3 business concern as defined in 24 CFR, Part 135 and by the Harris County
Haousing Authority pursuant ta this policy, Prime or subconiractors must submit documentation
{including workforce camposition date) as part of sny bid, quote, or proposal submilted 1o the
Harris County Housing Authority. Additional documentation is required for joinl-vonlures,
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8. Finms that claim Seclion 3 business siatus by subcontrocting {25% of 20%6) of the tolal contract)
10 olher Section 3 businesses must require that the subcontreclor(s) provide ownership or
workforce documentation as epplicable. The prime contractors must keep such records on file and
svailable for review by the Authority. Such documantation nwst also be submitied as part of any
bid, quote ar proposal.

9. Subconuaciors identifisd by any prime contractor clniming Section 3 status per itetn 6 must be a
Section 3 busingss by awnership and/or workforce as defined in this policy. Subcontraciars used
by primc contractors to comply with ilem 8 cannot elaim Section 3 stotus by further
subconiracting.

10. Sectlon 3 Joint-Ventures - to meet Seetion J contracting goals the Authority is permitied to
contractwith an association of firms as least one of which meets the Autherity's definition af ¢
Section 3 business concern. A definition of  joint venture is provided in the definition section of
thiis policy, Compliance requirements for joint-ventures are diseussed below.

11, Joint-Ventures arc subject to the following documentation requirements:

3. The joint-venture agrecment st be in writing and must be submitted ss part of the
respanse (o any bid or praposal soficited by the Hurris County Housing Authority, In
arder for the Authority to evaluate the "adequacy” and "enpacity”, the agreement must
describe In sufficient detail the area(s) of wark sssigned (o each member of the joine-
venture,

b, Thejoint-venture agreement must reference a completed and fully executed joint-venwre
cerlification, os provided by the Authority, which must also be ontached to the joints
ventitre agreenient as an exhibit,

¢, The Hacris County Housing Authority vequires that the Section 3 joint-venture partacr is
2 bona-fide Section 3 business: Iherefore, the joint-venture shall provide documentation
that shows that the Scetion 3 pariner imeets the ownership and workforee, or workforce
requircicnls established Tn this policy. Seetion 3 joint-venture partners cannot use
subeontraciing (o establish their status as n Sceiion 3 business concem.

d. Section 3 requires thal the joint-venture partier be responsible for a clearly defined
portion of the work, Proposals or bids must specily the labor hours nssigned to and the
compensolion ta be received by the Section 3 joint-venture fiom,

e, Section 3 finns in the joint-venhire must be qualified to perform the scope of work and
have the capacily to complete the work assigned under the joint-venture sgreement {see
item b obove).

Bid or Proposal Evaluntion

A. Vendors who foil 1o address Section 3 requirements will be deemed nonresponsive, This means that
in the proposal or bid documents submitted 1o the Harris County Housing Authority, the Conimetor's
Affidavitand Compliance commitment must be completed including applicable sttachments ond
supporting documentation (o suppart claims of compliance by hiring, contracting, or other sconomic
opportunities.

B, After wiitten notice from the Harris County Honsing Authority specifying the defecis in the Section 3
information, vendars will be given no more than § business days to complete the form and provide all
required documents, Failure ta respond swithin the § doys will resulr in the Autherity declaring the
bidder or respondent non-responsive, The contract or bid will then be awarded to the next lowest
bidder or to the respondent with the next highest scare. Where the sclection is 2 qualifications-bused
procurement, the Harris County Housing Authority will award to the firny that is the next highest
ranked,
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DEFINITIONS
NEW HIRES- Persons selected 1o fill full-time, lemporary or sessonal eniployment oppurtunities,

RESIDENT OWNED BUSINESS (ROB)- A ROB is a business concern owned oc conlrolled by
affordable housing residents, that is: (g) af least 51 % owned by one or inore affordable housing residents,
and (b) whose management and daily business operations are controlied by one ormore such individuals.
For the purpose of Scetion 3 complionce, o ROB must also meet the Housing Autharity's definilions of a
Scetion 3 business concern as described below,

EMPLOYMENT OPPORTUNITIES GENERATED BY SECTION 3 COVERED ASSISTANCE- All
cmployment opportunities generated by \se expenditure of Section 3 covered PIH assislance (i.e.
operating assistance, development assistance, ond modernization assistance) and with sespect to Section 3
covered housing and community development assistance, all pmployment opponunities arsing in
comection with Section 3 covered projects, including management and administestive jobs (including
architectural, engincering, or related professionsl services and jobs directly retated o administrative
support of these activitics) cannected with the Section 3 covered project.

RECIPIENT- Any entity which receives Section 3 covered assistance, dircctly from HUD or from anolher
recipient and includes, but is oot limited lo, any State, unit of focal government, FA, [HA, Indian Tribe,
or other public body, public or private nonprofit orgnnization, privale agency or institution, mortgagor,
duveloper, limited dividend sponsor, builder, property manager, conununity housing development
arganizotion, resident mosnagement corporation, resident council, or cooperative associotion. Recipient
also includes any successor, assignee, or transferse of any such entily, but does not include any ullimate
beneficiary under the HUD program (o which Section 3 applies and docs not include contractors,

SECTION 3- Section 3 of the Housing ond Utban Development Act of 1968, a5 smended {12 U.S.C.
t701u).

SECTION 3 BUSINESS CONCERN- As defined by the Harris County Housing Autherity, a Section 3
business concern is onc:
A. Thatis fifty-onc (51 %) or more owned by Section 3 residents; or
B. Whose full-time eimployees includes persons, o1 least 10 percent of whowm are current Seetion 3
vesidents, or were Scction 3 residenms within three (3) years of the date of fiest employment with

tlie business concern; or

C. That provides evidence of a commitment 10; {1} subcantract 25 percent or more of the total
aimouni of the contract (including any modification); and (2) in tum subcontracls in Excess of 25
pereeni of the mnount from {1} (o Section 3 husiness toncerns as defined jo A or B (25% of

20%)

Example: If the contract amount 8 & 1,060,000, vendor must subcontract at least 20% or
£200,000, OFf the $200,000, 25% or 350,000 must go 1o Section 3 business concern(s) as defined

inAorB.
SECTION 3 CLAUSE- The contract pravisions and sanction set forth in 24 CFR 135.8.

SECTION 3 COVERED ACTIVITY- Any activity that is funded by Section 3 coverad assistance
including Aflordable housing assistance,

SECTION 3 COVERER ASSISTANCE- There arc no dolisr armaunt thresholds for FIH (Public and
Indian Housing) funded Seetion 3 coverod activities. Section 3 applies to all contractars and
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subeonatractars perfonting work in connection with the [ollowing assistance regardless of the amount of
the contract or subcontract
. Public and Indian housing development assistance provided pursuant to Section 5 of the 1937 Acy
«  Public and Indian housing operating assistance provided pursuant {0 Section 9 of the 1937 Act;
»  Public and Indian housing modernization assistance provided pursuant o Section 14 of the 1937 Act!
. Section 8 assistance far work arising in conneetion with; housing rehabilitalion, housing
consiruction, or other public construction projects,

SECTION 3 COVERED CONTRACT- A contraci or subgontract {including a professional service
contracl) awarded by a recipient or contractor for work generoted by the expenditure of Section I covered
assistance ar for work arising in conneclion with a Section 3 covered proj ect, "Section 3 covercd
controcls” do not include contracts for the purchase of supplies and materials excepl, whenever n contract
for materials includes the installation of the materials, the contract constinutes a "Section 3 covered

contract.”

SECTION 3 COVERED PROJECT- The construction, recangtruction, conversion, or rebabilitation of
bousing (including reduction and sbatement ol lead-based paint frwzards), other publie construetion which
includes buildings or improvenents (regardless of ownership) assisted with bousing or community
development assistanee.

SECTION 3 JOINT VENTURE. Ao association of business concerns, onc of which qualifics as 2 Section
3 Lusiness concem, formed by written joinl venture agreement 0 engage in nnd corry out a speeific
business venture for which purpose the business concerns cambine their elforts, resources, and skills for
jeint prafit, bul not necessarily on a conlinuing or permancnt basis for conducting business generally, and
for which the Section 3 bosiness concem:

« s responsible for a clearly defined portion of the work 1o be pevfonned end holds management

responsibililies in the jeint venture; and
»  Perfonns al least 25% of the work and is contractually entitled to compensation proportional (0 its

work.

SECTION 3 RESIDENT-
A. An affordable housing resident or
8. An individual who resides in Harris County and who meets the {ollowing criteria;
i, Low-income persons-familics (or single persons) whose incomes do not excesd 80 per

centurn of the median income for the area.
i, Very low-incame persons-families (or single pevsons) whese incomes do nal exeeed 50 per

centum of the median income for the srea,
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Legal Consulting Services — Real Estate Transactions & Construction Related Services, Agreement

This Legal Consulting Services — Real Estate Transactions & Construction Related Services, Agreement

(“Agreement”) is entered into on this __ day of 2017 (“Effective Date”), by and between
(“ ””) and Harris County Housing Authority (“HCHA” or the “Authority”).
RECITALS
On , 2017, HCHA issued Request for Proposals 17-04 (“RFP 17-04”) seeking Legal

Consulting Services — Real Estate Transactions & Construction Related Services attached to this
Agreement as Exhibit 1.

After seeking a reasonable number of Proposals, HCHA has determined that submitted the
Proposal that represents the best overall value to HCHA, considering price and other factors set forth in
RFP 17-04.

Because was the responsive and responsible vendor that submitted the Proposal that represents the
best overall value to HCHA, HCHA selected , and has agreed, to provide Legal Consulting

Services — Real Estate Transactions & Construction Related Services to HCHA.

TERMS
1. SPECIFICATION. shall provide Legal Consulting Services — Real Estate
Transactions & Construction Related Services as specified in RFP 17-04, including all
attachments thereto.

A. The services performed by shall be as an independent contractor. s
not an agent, partner, or joint venturer of HCHA.  shall not represent itself

to third persons to be other than an independent contractor of HCHA, nor shall

permit itself to offer or agree to incur or assume any obligations or
commitments in the name of HCHA or for HCHA without the prior written consent
and authorization of the HCHA. shall be responsible for payment of all
taxes arising out of ’s activities under this contract. This Agreement is not
intended to create and shall not constitute a partnership or joint venture between the
Parties. shall have and retain the exclusive right of control over its
employees’ employment, firing, discipline, compensation, insurance, and benefits
in accordance with applicable laws. has no authority to bind or otherwise
obligate HCHA orally, in writing or by any act or omission. Nothing contained
herein shall establish an agency, employee-employer relationship, partnership, joint
enterprise, joint employer, or joint venture relationship by or between and
HCHA. Neither Party shall have the authority to enter into contracts or agreements
on behalf of the other Party.

B. IN THE EVENT THAT ANY STATE OR FEDERAL AGENCY, OR COURT
OF COMPETENT JURISDICTION DETERMINES THAT IS NOT
AN INDEPENDENT CONTRACTOR, AGREES TO INDEMNIFY
AND HOLD HARMLESS HCHA FOR ANY AND ALL DIRECT




DAMAGES, PENALTIES, ASSESSMENTS, TAXES, OR EXPENSES THAT
MAY BE INCURRED BY HCHA AS A RESULT OF THIS
DETERMINATION.

C. warrants that it will comply with all federal and state laws including but not
limited to the Prompt Pay Act, in the payment of its workers.

D. is solely responsible for the payment of wages and any applicable benefits
to workers for Services performed for HCHA. shall be responsible for
withholding federal and state income taxes, paying Federal Social Security taxes,
maintaining unemployment insurance and maintaining workers’ compensation
insurance in an amount and under such terms as required by the applicable laws of
the State of Texas.

E. HCHA’S PAYMENT IS TO . HCHA SHALL HAVE NO LIABILITY,
DIRECTLY OR INDIRECTLY, FOR PAYMENT TO ’S WORKERS
OR SUBCONTRACTORS. SHALL INDEMNIFY AND HOLD
HCHA HARMLESS FROM ANY AND ALL SUCH CLAIMS.

F. ’s workers are not entitled to any contributions by or benefits from HCHA
for any pension plan, bonus plan or any other benefit plan. and the workers
furnished by shall not be entitled to any fringe benefits or similar benefits
afforded to employees of HCHA. HCHA is not liable for payment of any federal or
state taxes and charges including, but not limited to, income withholding taxes,
social security, unemployment, workers’ compensation, and similar taxes and
charges. This Section shall survive the expiration or termination of this Agreement.

G. HCHA is not responsible to or ’s workers for payment of any
overtime compensation or any additional payments pursuant to the Fair Labor
Standards Act, 29 U.S.C. Section 207 9a(1), as amended; the Texas Pay Day Act;
the Equal Pay Act; Title VII of the Civil Rights Act of 1964, 42 U.S.C. Section
2000e, et al., as amended; or any provisions of the Texas Labor Code Ann., as
amended. HCHA will not be responsible for overtime wages.

CHARGES. understands and agrees that HCHA is exempt from all federal, state,
and local taxes, unless otherwise stated in this Agreement. HCHA shall pay for
Legal Consulting Services — Real Estate Transactions & Construction Related Services as
follows:

IMMUNITY. Nothing in this Agreement is intended to waive HCHA’s immunity.

ACCESS TO RECORDS. understands and agrees to allow duly authorized
representatives of HCHA, Harris County, the United States Department of Housing and
Urban Development, the Comptroller General of the United States, the United States



General Accounting Office, or other local, state, and federal government representatives,
access to contracts, books, documents, and records necessary to verify the nature and extent
of the cost of services provided by vendor. The right to access shall continue as long as the
records are required to be maintained. further understands and agrees that:

A.

HCHA shall release any and all information necessary to comply with the Texas
Public Information Act, Chapter 552 of the Texas Government Code (“PIA”),
without the prior written consent of ;

HCHA and its Commissioners, Officers, and Employees may request advice,
decisions, and opinions of the Attorney General of Texas (“Attorney General”) in
regard to the application of the PIA to any information or data furnished to HCHA,
whether or not the same are available to the public;

HCHA and its Commissioners, Officers, and Employees, shall have the right to rely
on the advice, decisions, and opinions of the Attorney General, and HCHA and its
Commissioners, Officers, and Employees, shall have no liability or obligations to

for the disclosure to the public, or to any person or persons, of any
information or data furnished to HCHA in reliance on any advice, decision, or
opinion of the Attorney General. In the event HCHA receives a written request for
information pursuant to the PIA that affects ’s rights, title to, or interest in
any information or data or a part thereof, furnished to HCHA by under this
Agreement, then HCHA will promptly notify of such request. may,
at its own option and expense, prepare comments and submit information directly to
the Attorney General stating why the requested information is exempt from
disclosure pursuant to the requirements of the PIA. is solely responsible for
submitting the memorandum brief and information to the Attorney General within
the time period prescribed by the PIA. is solely responsible for seeking any
declaratory or injunctive relief regarding the disclosure of information that it deems
confidential or privileged;

’s e-mail addresses that are provided to HCHA, including any affiliate of
HCHA, are subject to disclosure. This consent is intended to comply with the
requirements of the PIA, and shall survive termination of this Agreement. This
consent shall apply to e-mail addresses provided by and agents acting on
behalf of and shall apply to any e-mail address provided in any form for
any reason whether related to this Agreement or otherwise;

shall maintain all records concerning the program or project financed under
this Agreement which HCHA reasonably requires for five (5) years from the
termination of this Agreement unless a longer period is required under 2 C.F.R. §§
200.300-.309, or other applicable regulations.

GOVERNING FORMS. In the event of any conflict between the terms and provisions of

this Agreement, the RFP, and/or ’s Proposal, this Agreement shall govern. In the

event of any conflict of interpretation of any part of this Agreement, the RFP, and/or
’s Proposal, HCHAs interpretation shall govern.



10.

11.

12.

AMENDMENTS TO BE IN WRITING. This Agreement may not be altered, changed,
or amended except by written agreement signed by all parties.

GOVERNING LAW. Laws and regulations applicable to this Agreement include, but are
not limited to, the Texas Housing Authorities Law (Chapter 392 of the Texas Local
Government Code), the requirements of Section 3 of the Housing and Urban Development
Act of 1968 relating to the training and employment of individuals and contracting for
business opportunities in metropolitan areas in which federally funded programs are being
operated, the requirements of Executive Orders 11625, 12432 and 12138 to implement
Minority Business Enterprises (MBE) and Women’s Business Enterprise (WBE)
participation goals in Federal Agency Programs, and, to the extent applicable, the
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-
7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387)
and violations shall be reported to HUD and the Regional Office of the Environmental
Protection Agency.

INVOICES AND PAYMENTS. [Unless otherwise limited under Paragraph 2,]

shall submit its original itemized invoices and Taxpayer Identification Number to HCHA.
HCHA shall pay the maximum rate permitted by Chapter 2251 of the Texas
Government Code on any past due payment not received within 30 days after the payment
due date. In accordance with § 2251.043, in a formal administrative or judicial action to
collect an invoice payment or interest due under this chapter, the opposing party, which
may be HCHA or , shall pay the reasonable attorney fees of the prevailing party.

POTENTIAL CONFLICTS OF INTEREST. and all personnel
performing services under this Agreement shall read and be familiar with HCHA’s Ethics
Policy and shall refrain from any conduct that will, or may, result in the violation of the
Ethics Policy by any of HCHA’s Commissioners or employees. If, at any time, an actual
or apparent conflict of interest arises related to the work contemplated under this
Agreement, including any violation of the Ethics Policy, Consultant shall immediately
disclose such conflict in writing to HCHA. This paragraph shall survive the termination of
this Agreement.

SCOPE. The term of this Agreement begins on the Effective Date and ends twelve (12)
months from the Effective Date, but may be renewed for up to two (2) additional twelve
(12) month terms at the sole option of HCHA. Either party, however, in its sole discretion,
may terminate this Agreement sooner with, or without, cause by providing thirty (30) days’
written notice to the other.

The following exhibits/documents are expressly made a part of this Agreement:

Exhibit 1 RFP 17-04
Exhibit 2 ’s Proposal, including all attachments required by RFP 17-04

shall complete all required forms prior to the commencement of any work.

shall receive payments and notices in writing at the following address:



ATTN: ,

13.  HCHA shall receive notices in writing at the following address:

Harris County Housing Authority
8933 Interchange

Houston, Texas 77054

ATTN: Horace Allison, CEO

AGREED to on this date by:

HARRIS COUNTY HOUSING AUTHORITY

By: By:
, HORACE ALLISON, CEO
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A. PURPOSE

As o counly housing authority ond public corporation, the Harris County Housing
Authority ("Authority”) is obligated to achieve and maintain certain standards afcihics
under state law and under its Annual Contributions Confract (“*ACC™) with the U. 8.
Deporiment of Housing and Usban Development (*HUD"). Ta achieve the liighest
siandard of ethics and propriety, the Board of Commissiancrs adopted and established an
Ethics Policy on August 13,2012, 10 describe in 2 sinple document the various
obliparions of the Authoiily prescribed by federal and stote faw, and its conlractual
obligations with HUD. The purpose of the Ethics Policy is o malnlain the reputation and
goadwill of the Authorily in Haris County and the stale of Texas by ensuring that the
public and other governmenisl entitics have confdence wn tbe integrity, indepandence,
and imputinlity of the commissioners, officers, employees, and other contractors of the

Authority.

B. ENFORCEMENT

The board of commissioners shall recommend o any commissioner sppropriate aclion lo
remediante or czsolve any conflictor violation ar shall refer to the Harrs County
Atomey's Office the fsels and issues regavding any unresolved conflict or vielation by 2

Bihics Palicy - August 5, 205
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commissioner that could vonstilufe inefficiency, neglect of duty, or misconduct in office
that might justify removal of the commissioner from office. The board of comunissionsrs
shall directihe executive diccelar o remediale o resoive any conflict ar vialstion
invalving an Authority cmployee. The executive dircetor may take appropriate action @
remedy or resolve an employee sonflict or violation, including disciplinary action under
¢he Employte Handboak,

C, ETHICS POLICY .

All comumissianers and cmployees shall abide by the provisions of Texas Siate law and
ihe TUD ACC contained in the Sources of Law and Policy secrion below, To the extenl
allowed by federal or stale law or the HUD ACC, the following rules shall further
regulate the conduct of commissioners und emnptoyees lo nvoid the appearence o risk of

impropriely:

Eeonomic Benelit

A commissioner or einployee shall not take any official aclion that he or she
knows is likely (o alTect the ecanomic interest of {he commissioner or employee
or their immediate family; an oulside client or customer; a houschold member; the
ourside employer or a parent, child or spouse; U business entity or its affiliste of
the commissioner or employee or their immediate family; a person of business
entity from whom the commissioner or cmployee, or 8 spouse, has, within the
previous 12 months, solicited, received and not rejected, or secepled on offer of
employment, or with whom the commissioner or employee, oF 8 SpOUSE, hog
engaged in negoliations perlaining to business opportunities. Any commissioner
or employee shafl disclose such 8 relationship or Interest #nd refrain from
paricipation in ooy discussion or officisl sction in the affecled muoller. A
cammissioner wha is required to refrain from participation or action under this
Sechion sholl not be counled s “absent” {or purposes of making & quorum under .
Article I, Section 7 of the Authority's Bylnws, because of the commissioner's

refrainment,

Unfalr Participation
A commissioner or employee moy not use his or her official position o unfeirly advonce

or impede private interesis, or to grunt or secure, of altempt 10 grani oF sueure, forany
person, including himself or hersell, any form of specisl consideratjon, treatment,
exemption, or advantage beyond thot which is lowfully available to other persons, A
commigsicasr or caployee shall not scquire an interest in, or pequire an interest affectad
by, any conirect, tiansaciion, decision or ather matter, if the comnmissioner or employet
tnows thal the interest will be affected by the hinpending officis] action by the Authority,
A commissioner or employes may uot enter into sny agreement or understanding with
sny person that official action by the commissioner or smployee will be rewarded or
teciprocated by the other person. A commissioncr or employee shall not appaint ot
employ, ar vate to eppoint or employ, any relative within the third degree of
consanguinity or second degres of affinily to any office or position within the Authorily.
Wo commissioner or employee shall supervise o relative in the third degree of
consenguinity or sccond degree of affnity. If an employee, because of marTiage,
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promotion, reorganizetion, or atherwlse, is placed into the line of supervision of e
proscribed relative, ane of the employees must be reassigned or othier arrangements made
for supervision. Any commissioner of employee shall disclose such a relationship or
interest and refrain from porticipation in any discussion or official aclion in the affected

matier,

Gifts
4 commissionce or employee, and second degree relalives or outside business associates,

shall pot solicit, sccept, or agren la atcept any gift 10 benefit for himself or herself or an
intorested business entity that reasonably tends fo influsnce or reward officizl conduct or
\hat the commissiener or employee knows is belag offered with the intent (o influsnce oe
reward official conduct. A commissioner or employet shali not solicit any gift or benefit
but may seeept Of AgTee (0 8CECPL D non-cosh gift of nominel value and meals inan
individual expense of $50 or legs ¢l ony pcourTencoe fram sny individusl or business entity
doing or secking to do business with the Authority, However, except as provided In the
sentenes immediatoly below, such gifts may nol in oggregate exceed 5250 during any 12-
manth period. Gifts of reasanable value related to o special ocoasion ang the relationship
wehween the donor and recipient, reasonable public awords, or rewneds for meritorious
service or professionsl achicvement, scholnrships and fellowships, admissions 1o evenls
in bis or her official cupacily or a spouse’s pogition, und saliciiations for civic or
churitable couses ore excluded from this rile.

Conflidential Information
A corminissioner or cmployee sholl not use his or her official position to oblain official

information aboul any person or catity for any purpose other than in the performance of
official duties. A commigsioner or employte shall not intentionally, knowingly, or
recikiess!y disclose sny confidential information coneermning the property, operations,
policies, affairs, or tenanls of the Authority excepled as permitted by the Texes Public
Information Law ar applicable federal law or regulation,

Representslion of Private Interests

A commissioner or emplayee shall not represent any person, Broup, or eality before the
Authority's board of commissioners or before staff hoving policy-making or decision-
munking responsibility. A commisstoner or employee shall not sssert the prestige of the
commissioner's or employee's position for the purpose of advancing private interesls or
state, or imply that he or she is able to in fluence Authoriry aciion on ony basis other thun

Lhe merits,

Qutside Employment

A commissioner or smployee shall not solieit, accept, or cngage in concurrent oulside
employment which could be reasonably expecied lo impoir independence of judgment in
or Feithful performance of officinl duties. A commissioner or employec shall not provide
services to on outside employer related o the commissioner or employee's official dutles.
A commissioner or crployee shall distlose any outside employment to the Authority
baard of commissioners upnn initind appointment and annually thereafier
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Authority Property and Resources

A cammissioner or smployee shall nol use, request, of permit the use of Authority
facilities, personnel, vehicles, equipiment, 1ools, supplics, property, or resourees for
personal, private, ov politica} activilies or purposcs,

Political Activity
A commissioner or employee shall not induce or altempt to induce any commissioner of

employte to participate in 3 partisen election campaign, sontribute to a candidalc or
political action cominitise, or 6AZAEC in sny olher political notivity relating fo o particular
party, candidate, or issue, 0r {0 refrrin from cngaging in any lowiil polltical activity, A
commissioner or cmployes may encourage another to vote generatly. A comumissioner or
employee shall not ascept any compensation {or services in any politicel oclivity reloted
to any fedeml, state or lacal elestion for 2 candidate ur issue.

Third-Puarly Actions
A commissioner ar employee shall nol 2ssist or induce, or attempt to assist or induce, any

person to violore any provision in the Ethics Palicy. A commissioner or employee shall
aot ircumvent the Ethics Policy tirough the acts of snother person

[aterest in Contracts
A commissioner or eraployee shall nal have a private or persanal [inancial interest in any

contract with the Authority or in the sale o the Authorily of any land, materials, supplies,
or strvice. A privale ur personal financizl interest arises when s party (o the contract of
sule involves the commissioner or crnplayes, ara porent, child or spouss, or @ business
entity in which the commissioner or employee, or 3 parent, child or spouse, owns 10% of
thie vating stock or shares, or of the fair morket value of the business cnlity, ar & business
entity that is 3 subconiragior an an Authority contrati, @ pritner, or o parent, of subsidiary

business entity.

Disclosure, Determination, snd Resolution of Conflicts and Vielations

A commissioner of employee shall disclose uny known conficts of inlerest, proseribed
relotionships, or apparent or potenlial violotions of the luws, HUD's ACC, or Ethics
Policy 1o the board of commissioners and exccutive directar upon inilisl appointment or
cmployment and znnually upon the bepinning of each fscal yeur, The Authority's
counsel shall prepare disclosure forms, and amendmenls o5 necessary or reasonable for
approve! of the board of commissioners. The board of commissioners shall submit all
disclasure [orms to Authority coupsel for review. Authority counsel shull determine
whether there is sny actunl or potentisl conflict or vialotion of the laws, HUD's ACC, or
Ethics Policy, and recommend actlon by the board of commissioners or executive
direstor to resolve any conflict or violation.

Interpretation
Actions subject to the Ethies Policy shall be opined by the counsel te the Autharity based

on the known focts and issues and reported lo (he board af comumissioners and exccutive
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director wilh recommended resolution of confiict or violation of the law or general
rules,

P -

Annual Tratnings

Commissioners are required to atlend annual progrei and Bonrd of Commissioners
trzining to review the requirements ol ihis Ethics Policy and their other responsibilities as
Commissioners for Herris County Housing Authosity.

D. SOURCES OF LAW AND POLICY
Cerinin Texes laws goveen the sthics of conunissioners and cmployces of housing
authoritics. The Ethics Policy will be amended sutomatically to incorporale eny

legistative smendinents o these stafutes thal become law,

Texss Housing Authorities Law

The Texas Housing Autharities Law, Tex, Local Gavernment Codc, Chapler 392,
includes twa provisions regarding canficts oF interest affecting commissioners snd

employees:

Sec. 392,042, Interested Commissloncrs.
(8 In this section, "housing project” includes, in addition 1o the works or undertakings
described by Subdivision (6) al Seelion 392.002:
(1) a work or undertoking fmplemented for a reason described by Subdivision (6) of
Seetion 392,002 that is financed in any way by public funds or tax-cxempt revenue
bonds; or
(2) a building over which the housing authority has jurisdiction and ofwhnich a port
is reserved for occupancy by persons who receive income or rantal supplements
from & governmental entity,
{b) Excepl ss provided by Subsection (), a commissioner of 8n autharity may not have
denlings with o housing praject for pecuniery gain and may not own, sequire, of cantrol a
direct or indirect interest b at
{1} housing project;
{2) propenty included or planaed 1o be included in 2 hausing project;
(3) conlract or proposed contract For the sale of land 1o be used for o housing
project;
{4) contract or propased contract for the construction of a housing project; or
{5) contract or proposed contract {or the sale of malerials or services 1o be furnished
or ustd in connection with o housing project.
(c) A commissionsr may:
(1) manage s housing projech;
{2) own, acquire, or control o management company that renders management
services 1o @ housing projech;
{3) continue 10 own of conirol oo Julerest in a housing project held by the
covnmissioner hefare the conunissioner's term of office begen; or

Ethics Poligy = Auges 5, 3015 yage §
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{4} own, scquire, or control an interest in, 07 have dealings with, 8 housing project
over which Ure commissioner's hovsing suthority does not have jurisdletion.
(d) 1 a commissioner manuges, Owns, nequires, or controls a direct or indireet interest in
propenty included or planned to be included in @ housing project or has eny other dealings
for peeuniary gain with 2 housing project, the commissioncr shall immediately disclose
the incerest or dealings to the authority fn writing. The disclosure shall be eatered in the
minutes of the autharity. The faiture to disclose the inlerest constitites misconduc of
office.
(e) A commissioner who knowingly or intcntionally violates Subseetion (B) or (d)
conunits an offense, An offense under this subsection is a felony of the third degree.
{f) A pesson finally convicied under Subseetion (&) 15 weligible for future employient
with the state, 2 political subdivision of the stale, or 8 public corporation fonmed under
the suthorily of the state or a politice] subdivision of the stofe,

§ 392.043, Interested Employees
(3} Except as provided by Subsection (b), {¢), or (0, an employce of an autharity may ool
have dealings with & housing project for pecuniary gai and may not own, scquire, of
control o direct or indirect interest in a:

(1) housing project;

(2) property included or planned to be included in & housing project;

(3) contract or proposed contract for the sule of land to be uscd for a housing

project;

{4) contract or proposed cuntract for the canstruction of a hausing project; ar

(5) contract or proposed coniract Tor the sale of materals or services 1o be furmished

or used in connection with a housing project,
{b) An employes may not hove any dealings with n hiousing project for pecuniary gain
except in the performance of dulies vs an smployee of the housing authority.
(€} Except a5 othenwise permitted by this chupter os another faw, an smployes of an
authorily mey not be employed by or stherwise contract 1o pravide serviees 10 anolher
suthority unless the [t authorily gives its written consent (o the employment or
contract, An tmployee of an authority who is cmployed by or wiio coniracis fo provide
scrvices 1o another authority under 1his subsection does aot vinlate Subseetion (s} or (v}
(d) An employce wha knawingly or intentionally violates Subsection (n) or (¢} commits
an oifense, An offenge under this subsection is 2 Telony of the third degree.
{e) A person finelly convicied under Subseetion (d) is incligible for future employment
with the sfate, a political subdivisivn ol the smte, ot o public corperation formed under
the suthority of the state or a polities! subdivision of the stale.
() An employce of an authority ray be & parfy lo of otherwise participats in a contracl o1
agreement {or asgistance under a housing pragrom, including 8 cantract or sgreement for
public housiog, Scetion 8 housing assistence, inw-interzst home loans, lsase-purchase
assistance, or down poyment nssislance, to the same exlent as 2 member of the public il
the cmployee qualifies for assistance under the program.
() In this section, "Section 8 housing assistonce” means housing assistance provided
under Seetion B, United States Housing Adl of 1937 (42 U.8.C. Scction 14371},

Local Public Offlclal Conflict of interest
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The Texas Government Code, Chapler 171, cstablishes conflict of interest bounderies for
jousl public afficials, Those applicable 1o housing suthority conunissioncrs and officers
are included bolow:

§ 171,001, Definitions

in this chapler:

{1) "Lacal public official" means a member of e governing body or anather officer,
whether elected, appointed, puid, or unpaid, of aay district (including » school distriet),
county, runicipality, preeinct, centrol mppraisal districy, transit puthority or district, or
other lozal govenmental entity who exercises responsibilitics beyond those that are
ndvisory innature.

{3) "Businesy enlily" means a sole proprietorship, parership, firms, corporotion, holding
company, jeint-stock company, recefvership, trust, or any other entity recopnized by law.

§ 171.002, Substantial Interest in Business Entity

(a) Far purpases of this chapler, @ persan has a substantial interest in 2 business entity 10
{1 the person owns 10 percent or more of the voting stock or shares of e business
entity or owns cither 10 pereent or mare or 315,000 ar more of the fair market vohie
of the business entity; or
(2) Tuuds received by the person from the business entily exceed 10 percent of the
person's gross income {or the provious yeor,

{b) A person has a substentis] interest in real property if the interest is an equitable or

Jegal ownership wilh a fair market value of $2,300 or more.

(c) A local public official is cansidered 1o hitve a substantial interest under this szction if

2 person related to the official in the first degree by consaaguinily or affinity, as

determined under Chapter 573, Governmenl Cade, has o substantisl inlerest under this

section.

§ 171,003, Prohibited Acts; Penalty

(&} A local public official cammils an offense il the official knowingly:
(1) violates Section 171.004;
(2) acls as surety for 3 business entity that hay work, business, or a contract with the
governmental entity; or
{3) acls as surcly an ony official bond required of on officer af the governmental
entity.

(o) An offense under this scetion is v Clsss A& misdeimeanor,

“§ 171,004, Affidavit and Abstention From Voting Required

(2) 1f o lous! public official has o substantial interest in @ business ondly or in real
prapedy, the official shall file, before n vase or decision on sny malier invalving the
business mtity or the real property, on affidavit stating the nature and extent of the
interest and shall abstzin frorm further participation ia the matter if:
(1) in the sase of a substantial interest in & business entity the netion on the matter
witl have a special economic effect on the business entily that is distinguishable

from the effect on the public; or
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(A} an officer of this state or of & district, county, municipality, precinct, school
district, or other political subdivision of this state;

(B) un officer or wember of 2 uoard of this slete or af a district, county,
municipality, schoo! district, or other politicsl subdivision ol this state; or

(C) & judge of & cowrt created by or under a steiute of this siats,

e e e s e e [N

§ 573.002. Degrees of Relotionship
Except 8s provided by Section 573.043, this chapter applics to relationships withio the
third degree by consanguinity of within the secand degree by uffinity.

SUBCHAPTER B. RELATIONSHIPS BY CONSANGUINITY QR BY AFFINITY

§ 573.021. Method of Computing Degree of Relationship
Thie degrec of a relationship is computed by the civil law method.

§ 573,022, Determinntion of Consongulnity
() Two individuals ore related to each plher by consanguinity if:
(1) one is a descendant of the other; or
(2) they share 5 common ancestorn
(b) An adopted child is considered to be o child of the adoplive parent for this purpose.

§ 573,023, Computation of Degree of Consanpguinity
{a) The degree of relationship by consanguinity between an individual and the
individuat's descendant is determined by the number of generations that separate thent. A
parent and child are relaled in the Niest degree, a grandporent and grandehild in the second
degres, o great-grandparent and greal-grandehild in the third degree and so on,
(b tf an individual and the individunl's relative see relnied by consanguinity, but neither
is descended from the other, the degree of relationship is determined by ndding:
{1) the number of gencrations between lhe iodividus! and the nzsrest common
encesior of the Individuat and the individual's relative; pnd
(2) the number of geaerolions weatween the relative snd the pearsst common
ancestor,
(e} An individual's relatives wilhin the third depres by consanguinity are the individual's:
(13 pareat or child (relatives in the Fivst degree);
- (2) brother, sister, grandparent, of grandehild (relalives i the second degree); angd
(33 great-grandparent, great-grandchild, aunt who is a sister of o parent of the
individual, uncle who is & brother of a parent of the individual, neplew who is a
child of & brother or sister of the individual, or niece who Is a child of 3 brother or
sister of the individual (relatives in the third degree).

§ 573,024, Determination of Alffinlty
{2} Twa individuals are related to esch other by afTinity if:
{1} they are married (o sach otlier; or
{2) the spouse of one of the individuals is refated by consanguinity to the other

individual,
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{by The ending of a warmiage by divorce or the death of a spouse ends relstionships by
affinity cresled by that marriage unless 5 child of ther marriage is living, in which case
the marriage is considered 1o continue as long &5 a child of that marrluge lives.

{¢) Subseciion {b) npplies toa member ol the board of trustees of or en officer of 1 school
district only until the youngest child of the marriage reaches the age of 21 years,

§ 573,025, Computation of Degree of Affinity
{5) A husbend and wife are celated to each other in the first degres by affinity. For other
reletionships by offinity, the degree of relationship is the sume o5 the degree of the
underlying relationship by consanguinity, For examnple: if two individuals are related o
cach other in the sccond degree by consanguinity, the spouse of ont of the individuols is
related to the ather individuni in the secand degree by affinity.
(b) An individual's relatives within the third dogree by affinily are:
(1) anyone related by consanguinity to the individual's spouse in one of the ways
named in Section §73.023(c): und
(2) the spouse of anyone related to the individusl by cansanguinity in one of the
ways named in Section 573.023(c).

SUBCHAPTER C, NEPOTISM PROUHIBITIONS

§ 572,041, Prohibilien Applicable to Publlt Official
A public offizial may not appuint, confinn the appaintment of, or vole for the
appointment or confirmation of the appointment of an individual to a position that is to be
diractly or indirectly cormpensaled from public funds or fees of affice il:
(1) the individual is related to the public officisl within a degrec described by
Section 573,002; or
{2) the public official holds llie appointment or confirmation authority as 8 member
of 3 state or local board, the legislature, or s court ond the individual is related to
another member of that board, legislsture, or court within & degree described by

Section 573.002,

§ 571,062, Continuous Tmployment
{a) A ncpolism prohibition preseribed by Seetion 573.041 or by a municipal chaner o¢
ordinancs doss not apply o 8n appointrment, confirmation of og oppelntment, or vote {or
an appoiniment or confirmation of an appointment of an individual 1o a position il
(1) the individual is amplayed in the position immedialely before the election or
appointment of the public official to whom the individual is related in & prohibited
depree; and
{2) that prior employment of the individual is continuous for of least:
(A} 30 days, if the public official is appointed;
(8) six months, if the public ofticiel is slected ot siy election oiher than the
genersl election for state and county officers; or
{C) one year, if the public official is clecied at the gencral elestion for
state and county officers.
{b) I, under Subsection {2}, an individunl continues in a position, the public official to
whom the individual is relsled in o prohibited degree may not perticipate in any
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deliberation or voling on the appointment, reeppoiniment, confinmation of the
appointment o reappointmont, employment, resmployment, chonge in  status,
compensatlon, or dismissal of the individual if that action applies only to the individual
and is not taken regarding a bona fide class or category of employess.

SUBCHAPTER E. ENFORCEMENT

§ 573.081. Removnl [n General

{7} An individua} who vislates Subchapter € or Section 573.062(b) shall be removed
from the individual's position. The removal must be made in secordance with the remmoval
provisions in the constitution of this state, |F applicable. If s provision of the constiwtion
dars not govern the removal, the remaval must be by a quo warranto procecding.

(b) A reroval from e poesilion shall bz mads immedistely and summarily by the original
appointing suihority if o ceiminal conviclion against the appoiniee for @ violation of
Subchapter C or Seetion 573.062(b) becomes final. I the remaval is vot made within 30
days afier the dale the conviction becomes final, the individual holding the position may

e removed under Subsaction ().

§ 573.082, Removal by Quo Warrnanto Proceeding
(o) A quo warranto proceeding under this chapler must be birought by the atiamey general
in 3 district court in Travis Counly or in 1 district court of the county in which {he

defendunt resides.
(b) The district or county attormey of the tounty in which a sult is filed under this section

shall sssistthe artorney general at the anomiey generol's discretion.

§ 573,083, Withhotding Payment af Cempensation
A public official may not approve an account or drave or outhorize the deawing of @

warrant or arder to pay the compensation of an inctigible individanl if the official knows
the individual is incligible.

§ 573.084, Criminal Penalty
() An individual commils an offense invalving official misconduct il the individun

vinlates Subchapler C or Scetion §73.062(b) or 573.083.
(b) An offense under this section is a misdemeanar punishable by a fine not less than

$100 or more than 31,000,
HUD Annual Contributions Contract

The Annusl Contributions Contract (Form HUD-53012A) (ACC) between HUD and the
Housing Authority prohibils certain inferests involving commissioners ond employees:

Saciion 19~ Conflict of Interest
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(A1) In sddition lo any other applicoble conflict of intercst requircments, neither the
Authiority nor any of its contraciars of their contractors may enter into any contract,
subcontracy, or arrangement in connection with a project wnder this ACCT in which sny of
the fallowing classes of people has 3n interesl, dirset o1 indirec), duriog his or her lenure
or for ong ysar therenfier
(i} Any present or former member or officer of the gaveraing body of the HA, or
sny member of the officer's immediate family, There shall be excepted fom this
prohibltion any present or former tenant commissioner who dogs not serve o the
goveming bedy of a resident comporation, and who othenvist dots ndt otupy o
polieymaking pasition with the rosident carporation, the Authority or & business
entity.
(i) Any employee of the Aulharity who formulates palicy or whao influences
decisions with respect lo the project(s), or nny member of the einployee's
iramediate family, or the employee's parer,
(i1i) Any public official, member of the loca! goveming body, or State or local
jepislator, or any member of such individunl's immedinle family, who exercises
funclions or responsibilities with respect o the project(s) or the HA.
(2) Any member of these closses of persons most disclose the member's inlerest or
prospective intsrest to the Authority and HLID,
(3) The requirements of this subsection {(A)1] may be waived by HUD for good cause, if
permitted under State and Jocal law. Nu person for whom o waiver is requested may
evercise responsibilitics or functions with respect (o the contract to which the waiver
partsins.
(4) The provisions of this subsection (A) shall not apply lo the General Depositary
Agreement entered inlo wilh sn instilution reguloted by @ Federol agency, or o utility
survice Far which rates are fixed or controlled by o State or loesl ngency.
(5) Naothing in this section shall prohibit o tenant of the Authority from serving an the
govemiog body of the HA.

(BY(1} The Authority may not hire an employee in connection with a project uader this
ACC il the praspective employee is on immediate family member of any person
belonging to one of the following classes:
(i} Any preseat or former member of officer of the governing body of the HA. There
shall be excepted from this prohibition any former tenant coramissioner whe does
not serve on the governing body of a resident corporation, and who alherwise does
not oceupy & policymaking position with the FLAL
(i) Any emploayee ol the Authority who formulates policy or who influences
decisions with respect lo the project{s).
(iii) Any public official, member of ihe local governing body, or State or local
legislator, who exercises functions or respongibitities with respeet {o the project(s)
or the HA,
(2) The prohibition referred 10 in subsection (B)(1) shall remain in effeat throughout the
class member's tenure and for one year therenfier.
(3) The class member shall disclose 10 the Authority and HUD the member's familial

relationship to the prospective employee.
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{4) The requirerments of this subsection (8)(1) may be waived by the Authority Bosed of
Commissioners for gaod cause, provided such waiver is geanilied by State and looal lawr,

(C) {applivs only lo un Indian Housing Authority]

(D) For purposes of this seclion, the term “immediate Tumily member® mesns the spouse,
mother, father, brother, sister, or child of a covered class member {whether related as 3
Full blond relative, or a5 a “half™ or "step™ relative, e.g., A half-beother of stepehild).
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