Harris County Housing Authority
8933 Interchange
Houston, Texas 77054

REQUEST FOR PROPOSALS
RFP # 14-02

Developers of Multi-Family Housing - Low-Income Housing Tax
Credit Projects
The Harris County Housing Authority (Housing Authority) is requesting proposals from
qualified not-for-profit or for-profit multi-family housing Developers to construct affordable
housing developments on properties to be located by the Developers and acquired by the
Housing Authority within the Harris County, Texas (outside of the city limits of Houston), using
9% Low-Income Housing Tax Credits.
This RFP contains submission requirements, scope of services, period of services, terms and
conditions and other pertinent information for submitting a proper and responsive proposal.
Prospective Offerors desiring any explanation or interpretation of the solicitation must request it
in writing by no later than October 24, 2014. The request must be addressed to Horace Allison,
AIA, Chief Development Officer, at the address and location contained herein. Any information
provided to a prospective Offeror about this solicitation will be furnished to all other prospective
Offerors as a written amendment to the solicitation.
A Pre-Proposal Conference is scheduled for October 21, 2014, 10:00 a.m. (CST) in the Harris
County Housing Authority Boardroom, 2nd Floor, 8933 Interchange, Houston, Texas 77054.
The RFP must be enclosed in a sealed envelope and labeled “Proposal for Developers of MultiFamily Housing - 9% Low-Income Housing Tax Credit Projects, RFP No. 14-02, Due Date and
Time: November 5, 4:00 P.M. (CST)”. The RFP must be addressed to Horace Allison, AIA,
Harris County Housing Authority, 8933 Interchange, Houston, Texas 77054.
Proposals must reach the Harris County Housing Authority no later than the specified due date.
Late submissions will be handled in accordance with the provisions in Form HUD-5369-B titled
“Late Submissions, Modifications, and Withdrawal of Offers”. Proposals will be held in
confidence and not released in any manner until after the contract award.

The Harris County Housing Authority reserves the right to reject any and all proposals.

___10-10-14_______
Date
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HORACE ALLISON, AIA
_____________________________________
Horace C. Allison
Chief Development Officer
Harris County Housing Authority
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1.0

INVITATION TO SUBMIT PROPOSALS

The Harris County Housing Authority (Housing Authority) as part of its mission to provide safe,
decent and sanitary housing for low-income persons, hereby seeks proposals from qualified notfor-profit or for-profit housing Developers to construct affordable housing using 9% LowIncome Housing Tax Credits. The selected Developer(s) will apply for a 9% Low-Income
Housing Tax Credit (LIHTC) allocation from the Texas Department of Housing and Community
Affairs (TDHCA). Projects sites are to be proposed by the Respondents, but must be on land
located in Harris County, Texas (outside the city limits of Houston, Texas). Title to one or more
selected sites will be acquired by the Housing Authority or an entity controlled by the Housing
Authority. The Housing Authority may provide limited soft funding for the selected project(s),
to assist in qualifying for low-income targeting points under the 2015 Qualified Allocation Plan.
Such funding should be proposed by the Respondent and may be derived from the Housing
Authority’s funds or other monies available to the Housing Authority for low-income housing.
If funds provided by the Housing Authority are federal funds, the recipient project will be subject
to Davis-Bacon wages. The remaining funding for the selected project(s) will be tax credit
equity and other funds obtained by the Developer.
With this RFP, the Housing Authority is seeking to fund one or more proposals from Developers
or Development Teams for the new construction of affordable housing units. Selected
Developers must enter into a Memorandum of Understanding with the Housing Authority by no
later than December 2014, in order to continue to qualify under this RFP. A Sample
Memorandum of Understanding is provided (see Attachment A). The terms of the Sample
Memorandum of Understanding are negotiable by the parties, but the Sample Memorandum of
Understanding is provided to give an indication of the Housing Authority’s initial negotiating
position.
Once a Memorandum of Understanding is executed by the Housing Authority and a Developer,
it will be presented to the Housing Authority Board of Commissioners for approval. If the
Memorandum of Understanding is approved by the Housing Authority Board of Commissioners,
then the development partnership, the Developer and the Housing Authority will negotiate and
enter into a Development Agreement. The Development Agreement will cover all aspects of the
development of the project, but will follow the Memorandum of Understanding as its essential
guide. The Development Agreement must be executed by August 31, 2015, in order for the
selected Developer to continue to qualify under this RFP. The Developer’s deadlines for
executing the Development Agreement and/or for closing on the construction financing may be
extended by the Housing Authority, in its sole discretion, on a case-by-case basis.
Developers responding to this RFP are not precluded from submitting proposals or bids on other
subsequent RFPs from the Housing Authority.
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2.0

GENERAL BACKGROUND

A.

Housing Authority’s Activities

The Housing Authority is a non-profit, quasi-governmental agency that owns and manages over
1,038 affordable housing units and administers more than 4,100 rental assistance units through
Housing Choice Voucher Program, providing decent, safe, sanitary and affordable housing to
low-income families in Harris County. The Housing Authority currently employs 38 regular
full-time employees and is primarily funded by the U.S. Department of Housing and Urban
Development (“HUD”).
B.

Low-Income Housing Tax Credits

The Low-Income Housing Tax Credit (LIHTC) Program is authorized by the U.S. Treasury
Department to allow the TDHCA to provide tax credits to nonprofits, for-profit Developers and
syndicators or investors. The program is intended to benefit families living at or below 60%
AMFI and serves to foster the maintenance and development of rental housing for low-income
families. In addition, the Program encourages the participation of for-profit and nonprofit
service providers. The goal is to maximize the amount of new units added to each state’s supply
of affordable housing and to prevent losses from its current supply. The LIHTC Program
provides investors of affordable rental housing with a tax credit benefit used to offset part of
their federal tax liability, allowing units to be leased to qualified tenants at rents below market
rate.
To qualify for LIHTCs, the proposed development must entail new construction or substantial
rehabilitation of housing units (typically defined as at least $20,000 per rental unit of
construction hard costs). The development is eligible for a certain credit amount based on the
total amount of depreciable capital improvements, the percentage of units set aside for eligible
tenants, and the funding sources available to finance the entire cost of development. The LIHTC
Program, governed by Section 42 of the Internal Revenue Code (the “Code”), must include a
minimum percentage of rent restricted units be set aside for qualified tenants. To qualify for
residential rental occupancy, the development must meet one of the following two requirements:
(1) 20% or more of the residential units are both rent-restricted and occupied by tenants earning
at or below 50% AMFI; or (2) 40% of more of the residential units are both rent restricted and
occupied by tenants earning at or below 60% AMFI. Because tax credits may only be claimed
on the units that have been set aside for eligible tenants, the percentage of total units set aside
will affect the amount of tax credits the project is entitled to, up to 100%.
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3.0

PROCUREMENT SCHEDULE

The anticipated schedule for the RFP is as follows:
KEY RFP DATES
EVENT

DATE

Advertisement for Proposals

October 12 & 19, 2014

Pre-Proposal Conference

October 21, 2014

Deadline for receipt of written questions

October 24, 2014

Response to written questions

October 28, 2014

Proposal Due Date
Review and Selection

November 5, 2014
November 2014

Definitions
Developer/Proposer/Offeror/Respondent
As used herein, the terms Developer, Proposer, Offeror and Respondent are interchangeable.
4.0

SCOPE OF THE DEVELOPER FOR MULTI-FAMILY HOUSING

The Housing Authority’s goal in issuing this RFP is to provide additional affordable rental
housing options for low-income residents in Harris County.
A.

Project Description

The Housing Authority is looking for one or more 9% LIHTC projects located within Harris
County, Texas (outside the city limits of Houston, Texas), which require assistance in financing.
To maximize the competitiveness of an LIHTC proposal, the development should target tenants
in the 30% - 50% Area Median Income.
The selected Developer is responsible for preparing a LIHTC application in the 2015 round, as
well as identifying additional funding from private and /or non-governmental sources, including
foundations and private organizations.

B.

The Proposed Initiative

This initiative is being undertaken by the Housing Authority to provide additional affordable
housing options for families in Harris County, Texas (outside the city limits of the city of
Houston, Texas). The initiative has the following core elements:
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1. New Housing. New multifamily units will be constructed which respect the
development patterns and scale of the surrounding community to provide a housing
resource for low-income residents in Harris County.
2. Acceptable Site. The Housing Authority must approve the location and condition of
the proposed site. The selected Developer(s) will be required to provide a Phase I
Environmental Survey to the Housing Authority, and the Housing Authority’s
selection of any project is subject to an acceptable Phase I.
3. Ownership Structure. The development(s) funded under this initiative will be “mixedfinance project(s).” Fee title to the land will be taken in the name of the Housing
Authority or a related tax-exempt entity and the land will be leased back to the
development partnership on a long-term ground lease (99 years). At the equity and
construction loan closing, the development partnership will pay the Housing
Authority or its related tax-exempt entity an up-front lease payment that will be used
to acquire title to the land. A Housing Authority controlled entity will serve as the
sole general partner of the development partnership. Development of the project will
be turn-key, with the Developer providing a fixed-price construction contract with a
general contractor who will be identified in the Developer’s response to this RFP.
4. Financing Sources. This initiative will be financed from a combination that may
include funds from the Housing Authority, other federal funding sources provided by
the Housing Authority, Low-Income Housing Tax Credits, and private resources. The
selected Developer is responsible for seeking all private funds needed for the project,
and such funding must be identified in the response to this RFP. Proposals must
identify and justify the amount of Housing Authority resources that are needed for the
proposed project.
C.

Housing Authority’s Role

The Housing Authority has assembled a team of legal, financial, and architectural/planning
experts (the “Housing Authority Team”) to assist in the implementation of this initiative. The
Housing Authority will assume one or more of the following roles in the development of the
selected project(s):
1. Lender/Grantor. Housing Authority funds may be made available for use by the
Developer for the development of the public housing units. Only new construction
developments will be considered.
2. Asset Manager. The Housing Authority will monitor and enforce the terms of a
Regulatory and Operating Agreement for any public housing units.
3. Supportive Services and Economic Development Program Provider. The Housing
Authority’s will monitor supportive services and economic development programs made
available to residents at the selected project(s).
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4. Landlord. The Housing Authority or its related entity will be the owner of the fee title to
the land, and will lease the land to the development partnership on a 99-year ground lease.
Upon termination or expiration of the ground lease, the improvements located thereon will
belong to the Landlord.
5. Development Partner. The Housing Authority will receive a share of the Developer fee
in consideration of its contributions to the development of the project. The specific fee
structure will be negotiated; however, the Housing Authority does not intend to have
significant involvement in the day-to-day development activities.
C.

Developer’s Role

The responsibilities of the selected Developer(s) will include, but are not limited to, the
following:


Undertake predevelopment activities;



Develop architectural plans and construction documents and specifications consistent
with HUD guidelines, HCCSD Affordable Housing Standards, HCCSD Minimum
Standards for Residential New Construction,
HCCSD Affordable Housing
Concentration Policy and obtain County approvals and permits;



Develop and manage an implementation schedule;



Obtain additional leveraged funds from private, non-governmental sources;



Prepare and submit a Low income Housing Tax Credit application in the 2015 round
and funding application(s) to HCCSD for CDBG/HOME funds;



Develop a project budget;



Coordinate all development activities, including reporting and budget requirements,
with Housing Authority;



Determine a general management structure and prepare a management plan for the
property. If a property manager has not been selected by the Developer at the time
the proposal is submitted, then the Developer shall subsequently recommend a
property manager, subject to approval by the Housing Authority;



Provide all necessary financial guarantees and assurances to the lenders and tax credit
investors;



Develop and implement a “Section 3” resident employment program;
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If the Developer has already entered into a construction contract, then a copy of that
contract and a resume and at least three (3) references for the general contractor shall
be submitted with the proposal. If a general contractor has not already been selected
by the Developer at the time of the submission of the proposal, then the Developer
shall subsequently solicit construction bids and enter into a contract for construction,
subject to Housing Authority approval of the general contractor and the terms of the
construction contract. If the contractor is affiliated with the Developer, a third-party
cost estimate will be required prior to closing to confirm the reasonableness of the
construction costs;



Oversee construction and ensure completion in a timely manner;



If the Developer has already entered into commitment letters with lender(s), tax credit
investor(s) or a tax credit syndicator, then such commitment letters shall be provided
in the proposal. If the Developer has not already selected lender(s), tax credit
investor(s) or a tax credit syndicator at the time of the submission of the proposal,
then the Developer shall subsequently obtain commitments from one or more lenders,
and tax credit investors or a tax credit syndicator, for financing the project, such
commitments to be on forms and with parties reasonably acceptable to the Housing
Authority;



Provide all required guarantees to the tax credit investor and lender; and



Deliver units consistent with HUD guidelines.



The Developer will obtain at least three proposals from Tax Credit Investors and the
Housing Authority and the Developer will jointly select the Investor;

A Development Agreement governing the development responsibilities of the parties will also be
negotiated. This Development Agreement must be executed by the parties not later than August
2015, subject to extension on a case-by-case basis at the Housing Authority’s sole discretion.
E.

Not Used

F.

Income Structure and Use Restrictions

The Housing Authority seeks to provide housing to a mix of market rate eligible households,
including the low and very low income. Respondents may target occupancy to low-income
households with incomes from 0% to 100% of area median income (and subject to any income
restrictions associated with other funding sources).
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G.

Project Design Review

The Housing Authority and the Developer will enter into a Development Agreement that will set
forth the parameters of the development process. In the absence of information to the contrary in
the proposal, the Housing Authority will assume that the Respondent agrees and has or will
design and build to those standards. Respondents who believe these standards to be
unachievable or inadvisable should so state in their proposals and suggest alternatives.
The Housing Authority will review all design and construction documents and specifications at
three phases of completion: 20%, 50% and 90%. All changes to design and construction
documents and specifications will be subject to the Housing Authority’s written approval.
H.

Legal and Ownership Structure

The Housing Authority shall have the right to approve the agreement of limited partnership prior
to execution by the initial general partner and the tax credit investor limited partner
5.0

SELECTION PROCESS

A.

Development Team

The development team must be capable of handling the development and ongoing oversight of a
rental development project. The following will be viewed as favorable by the selection
committee:
a) Previous experience developing affordable housing of 100 units or more;
b) Previous experience involving layered financing including, but not limited to, LowIncome Housing Tax Credits, CDBG/HOME funds, etc.;
c) Financial capacity to complete the project, including providing all necessary
guaranties;
d) Administrative capacity to complete the project;
e) Successful experience in completing prior LIHTC projects in Texas through the
TDHCA’s issuance of IRS Form 8609s for the project; and
f) The management entity that is proposed, if any, must have previous experience with
managing affordable housing of 100 units or more.
g) Developing affordable housing in High Opportunity Areas
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The Developer partner can be headed by a non-profit community-based developer or a for-profit
Developer, or be a joint venture. The Developer’s team should include (1) an experienced
Developer of multi-family housing (or developer consultant providing technical assistance in
building or strengthening capacity of the Developer); (2) a licensed general contractor with
demonstrated financial capability; (3) a registered architect with multifamily residential design
experience, and (4) a management agent with experience in managing multi-family rental
complexes. The Developer may perform any of these functions, if qualified. The Housing
Authority reserves the right to accept or reject individual members of the development team. To
the extent that any of the indicated members of the development team are not identified in the
proposal, the Housing Authority reserves the right to require that the Developer comply with
HUD procurement regulations in connection with subsequent identification of such team
members.
B.

Proposal Requirements

The development team, i.e., the Respondent, is required to submit the following information,
although the Housing Authority reserves the right to request additional information upon review
of initial submissions:
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1.

Structure of the Team

All entities that comprise the team are to be identified, indicating their specialization(s) and
specific contribution to the team. Respondents are encouraged to include on the team
specialists for all components of the program including design, construction, financing, and
management services. The form of relationship between participants should be designed to
meet the needs of the team and the program, however, the team leader should be clearly
identified. Ultimately, the identified team leader will be held responsible for the performance
of all members of the development team. If the team members are unrelated parties, the team
leader should enter into individual agreements with each member to assure performance, and
copies of such agreements shall be provided in the proposal. Respondents must submit an
organization chart showing all of the individuals that will be assigned to this program. Also,
resumes of the key individuals are to be included with a detailed description of the
responsibilities that they will be required to perform. The Housing Authority is interested in
assessing the capacity and capability of teams and their ability to respond to the demands of
this initiative. Additionally, the Housing Authority will assess the capability of the project
manager, the lead individuals in each discipline, and the design team.
2.

Experience of Team Members

Descriptions of relevant experience should be provided for each member of the development
team. Additionally, any previous collaboration among some or all members of the team
should be noted. Successful experience in the development of similar projects to the one
proposed for this RFP will be favored. Likewise, experience in housing development efforts
with resident and community participation will be favored.
3.

References

Respondents must submit at least 5 references for the team leader and 3 references for each of
the other major team participants.
4.

M/WBE Participation

The Respondent must submit information showing the composition of the team, clearly
indicating where, and to what extent, minority and female business enterprises are to be
utilized. The Housing Authority has established 30 percent M/WBE participation as a goal.
In addition, all proposals shall include a completed minority business enterprise form
(attached to this RFP as Attachment C).
5.

Financial Statement

Current financial statements of the Developer and the team leader (if other than the
Developer) of the proposing team must be submitted. These statements should demonstrate
the financial capacity of the Developer, or the entity that would most likely be responsible for
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executing all applicable guarantees. Financial statements may be submitted in a separate,
sealed envelope (one copy only) marked “Financial Statements – Confidential.”
6.

Project Design Concepts and Location

In a narrative and diagrammatic presentation, Respondents should provide a detailed
description of the proposed project(s) including tenant amenities and any other relevant
information. The Housing Authority is requesting that the team submit architectural designs
and construction documents i.e. design development documents and specifications. A legal
description and street address of the proposed project site must also be included.
It is recognized that the selected Developer is responsible for the financial success of the
development and the Developer is expected to propose accordingly. The Housing Authority
is interested in facilitating the development of successful rental housing. Thus, design
concepts are expected to respond to the need to produce an economically viable product. A
construction budget must also be provided.
7.

Financing Plan

Respondents must submit a “Sources and Uses of Funds” and a general “Development and
Operating Proforma” that presents the primary elements of the development and operating
costs, as well as the necessary operating projections for the development. It is understood that
these are estimates. For the estimate, the Respondent should assume that the development
will be exempt from ad valorem taxes after the housing authority-related entity becomes the
general partner. As noted earlier, housing development and operations are subject to Davis
Bacon wages, Section 3 & M/WBE requirements. The selected Respondent will be expected
to refine the financing plan as the development plan, including design and construction
budget, is finalized.
The narrative of the financing plan should clearly identify the number of affordable housing
units to be included in the project and the amount of the resources that are needed, as well as
the amount of Low-Income Housing Tax Credits committed to the project and other private
resources. A copy of the fully-executed Commitment for Low Income Housing Tax Credits
must be provided, as well as a copy of the fully-executed Carryover Allocation Form, if
carryover has been met. The plan should also identify any anticipated cash investment by the
Respondent.
The financing plan should include a proforma and a reasonably detailed 15-year spreadsheet
showing operating budgets in balance for the duration. The development proforma should
show all sources and uses of development funds and reasonably detailed explanation for
development costs. The 15-year spreadsheet should show rents or other payments for each
distinct type of housing unit. It should also break operating expenses into typical, separate
categories. Trending assumptions should be clearly stated and documented. A Year One
Operating Budget must be included.
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8.

Proposed Ownership Structure

The Housing Authority and the selected Respondent will negotiate the specifics of the
ownership structure after selection. A housing authority-related entity will serve as the
general partner of the development partnership from and after issuance of the Form 8609s for
the Project. It is anticipated that when the housing authority-related entity is admitted to the
development partnership as the general partner, an ad valorem tax exemption should apply
due to Housing Authority’s ownership of the fee title to the land coupled with control of the
development partnership. If the Respondent is comprised of more than one legal entity, the
Respondent must identify the various legal entities to be involved in the ownership of the
improvements and the nature of their involvement. With respect to the development entity
and/or the management agent, a precise description of any joint venture arrangements,
including respective equity and decision making interests shall be provided.
9.

Proposed Fee Structure

Respondents should submit a proposed fee structure expressed as a percentage of
development costs or construction costs, as appropriate, including a proposed split of the
Developer fee with the Housing Authority, based upon the Housing Authority’s role as set out
in Section 4.0(C) above. The proposed fees should include the amount and timing of payment
of Developer fee and overhead, contractor profit, overhead and general requirements, and
property management fees. To assist the Respondent in addressing these issues, the Housing
Authority has attached as Attachment A to this RFP a form of Sample Memorandum of
Understanding that the Housing Authority will use as a starting point for negotiations with the
selected Developer(s). While all terms of the Memorandum of Understanding are negotiable,
the Housing Authority has included the Sample Memorandum of Understanding to provide an
indication of the Housing Authority’s initial negotiation position.
10. Property Management Plan
The Housing Authority is deeply committed to excellent professional property management
for the proposed project over the long term. The Respondent should propose an existing firm
to carry out the property management of the new development that has an excellent reputation
and experience in the management of multifamily rental housing. The Housing Authority
reserves the right to approve or disapprove the proposed management entity and to request
additional managers.
Please describe the persons who will manage the properties and supply a detailed resume of
the firm which will be responsible for property management. Also submit a written
management plan.
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11. Development Schedule
Respondents shall submit a Development Schedule that addresses the predevelopment and
development phase activities for the development and provides a time line for the
development process, indicating key assumptions and milestones.
12. Community Participation
Respondent should discuss how it would envision giving the community input as the
development concept is finalized. Please provide a description of efforts that will be made to
keep the community informed during the development process and during the ongoing
operation of the project.
13. Section 3 Participation
Pursuant to Section 3 of the HUD Act of 1968, if additional job training, employment, and
other economic opportunities are generated by this initiative, then to the greatest extent
feasible, these opportunities must be directed to low-income and very low-income persons. In
addition to employment and training opportunities, Section 3 also seeks to benefit businesses
owned by public housing residents and other low-income persons.
The Housing Authority has a strong commitment to the Section 3 program policy.
Respondents should discuss how the project will accommodate HUD “Section 3” program
requirements for the employment of and the utilization of businesses owned and operated by
low-income persons.
14. Required Certifications and Affidavits
Respondents must complete and submit the following forms, all of which are included herein.
Attachment B:
Attachment C:
Attachment E:
Attachment G:
Attachment H:
Declaration
C.

Form of Non-Collusive Affidavit
M/WBE Participation
Form HUD-5369-C, Certifications and Representations of Offerors
Conflict of Interest Questionnaire (CIQ)
Section 3 Policy
(Required Submittal)

Evaluation Process and Selection Criteria

Proposals will be evaluated by a Housing Authority selection committee. The selection
committee will be advised by consultants and attorneys already retained by the Housing
Authority. The selection committee will present its recommendations to the Housing Authority
Board of Commissioners who will make the final selection.
Proposals will be evaluated using the six (6) Developer Evaluation Criteria outlined below:
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After the initial scoring of proposals, those deemed by the committee to be within the
competitive range may, at the Housing Authority’s option, be asked for a telephone or personal
interview to clarify issues and, if necessary, following the interview, to submit “best and final”
offers.
After the interviews and the receipt of any best and final offers, each of those Respondents will
be reevaluated and rescored. The Housing Authority reserves the right to conduct negotiations
with more than one of the finalist Respondents. Selection of a proposal does not constitute
Housing Authority’s approval of a design. One or more Respondents with the highest overall
scores, whose proposals are most advantageous to the Housing Authority considering price,
technical and other factors, as specified in this RFP, will be selected as development partner(s) of
choice.
The Housing Authority reserves the right to accept or reject individual members of each
proposed development team or assemble a separate team from members of different teams.
The Housing Authority reserves the right to accept or reject in part, or reject all proposals and to
re-solicit new proposals. The Housing Authority may also reject any proposals that are
incomplete or non-responsive and any proposals that are submitted after the deadline. This RFP
is being issued subject to HUD approval, to the extent necessary.
Proposal Evaluation Criteria
In evaluating the submitted proposals, the Housing Authority will consider the following criteria:
20 Points

1.

Experience and Qualifications. The experience, qualifications, and
financial capability of the development team as partially evidenced by
the timely and successful completion of similar projects involving
multi-family rental housing developments, CDBG/HOME funds and
Low Income Housing Tax Credits. Reference checks will provide
affirmation of the Respondent’s competence with respect to the
development and management of such projects.

25 Points

2.

Feasibility. The feasibility of the proposal as evidenced by a wellconsidered, achievable financial structure and a reasonable series of
development and operating cost assumptions with an emphasis on
containment of per unit total development costs. Feasibility is also
measured by the degree to which a project is ready to start
construction.

20 Points

3.

Leveraging of Housing Authority Funds. Preference will be given to
projects that minimize the amount of Housing Authority funds
required on a per unit basis and maximize the leveraging of additional
resources.
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15 Points

4.

Development Concept and Plan. The degree to which the plans meet
the criteria set forth in the TDHCA 2015 Qualified Allocation Plan,
enhancing the likelihood of receiving a Tax Credit allocation.
Familiarity with neighborhood conditions and community participation
processes is important.

15 Points

5.

Fee Structuring and Timing. The reasonableness of the percentage
fees and timing of receipt of such fees for the various team members
will be evaluated. The Housing Authority will consider the proposal
provided by the Respondent for a split of the Developer fee with the
Housing Authority, and the portion of the Developer fee that is held
back until after stabilization has been achieved (defined as 92.5%
occupancy at pro forma rents for six consecutive months).

5 Points

6.

Section 3 Participation. Section 3 Plan and the Respondent’s
experience in developing and implementing Section 3 plans will be
considered.

Total Possible Points – 100
6.0

SUBMISSION PROCESS AND CONDITIONS

A.

Pre-Proposal Conference

A Pre-Proposal Conference will be held at 10:00 A.M. CST on October 21, 2014, in the Harris
County Housing Authority Board Room, 2nd Floor, 8933 Interchange, Houston, Texas 77054.
Following the Pre-Proposal Conference, the Housing Authority will allow until 4:00 P.M. CST
on October 24, 2014, to submit questions. Submit questions to Horace Allison, AIA, Harris
County Housing Authority, 8933 Interchange, Houston, Texas 77054 or email to
horace.allison@hchatexas.org. Any information provided to a prospective Offeror about this
solicitation will be furnished to all other prospective Offerors as a written amendment to the
solicitation and posted on the Housing Authority’s website (www.hchatexas.org).
In order to maintain a fair and impartial competitive process, the Housing Authority can answer
questions only at the pre-proposal conference and in response to written questions received
within the specified timeframe. The Housing Authority must avoid private communication with
the prospective Respondents during the evaluation period. This pre-proposal conference and the
written questions will be the only opportunities for Respondents to ask questions as to form and
content. Please respect this policy and do not attempt to query the Housing Authority personnel
regarding this RFP except during the pre-submission conference.
Answers to questions which the Housing Authority deems to relate to proprietary information
and/or unique design, legal or financing strategies will be kept confidential. Otherwise, any
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responses made by the Housing Authority will be forwarded to all Respondents by October 28,
2014.
B.

Submission Package

An original and four (4) copies (a total of five) of the complete submission package must be
received by the Housing Authority Chief Development Officer, Horace Allison, AIA, by 4:00
P.M. CST on November 5, 2014. The original and all copies of the submission package must be
submitted in a sealed envelope and addressed to Horace Allison, AIA, Chief Development
Officer, Harris County Housing Authority, 8933 Interchange, Houston, Texas 77054. On the
outside of the envelope should be the Respondent’s name and address, phone number, the due
date of November 5, 2014, and the RFP title “Request for Proposals for Developers of MultiFamily Housing – 9% Low-Income Housing Tax Credit Projects.” The submission package
must be signed by an officer of the Respondent who is legally authorized to enter into a
contractual relationship in the name of the Respondent. In the absence of a corporate seal, the
submission package must be notarized by a Notary Public.
C.

Withdrawal of Proposals

Proposals may not be withdrawn for ninety (90) days from the submission deadline date.
D.

Mistakes in Proposals

If a mistake in a proposal is suspected or alleged, the proposal may be corrected or withdrawn
during any negotiations that are held. If negotiations are not held, or if best and final offers have
been received, the Respondent may be permitted to correct a mistake in its proposal and the
intended correct offer may be considered based on the conditions that follow:
1. The mistake and the intended correct offer are clearly evident on the face of the
proposal.
2. The Respondent submits written evidence that clearly and convincingly demonstrates
both the existing offer and such correction would not be contrary to the fair and equal
treatment of other Respondents.
Mistakes after award shall not be corrected unless the Housing Authority General Counsel makes
a written determination that it would be disadvantageous to the Housing Authority not to allow
the mistake to be corrected. The approval or disapproval of requests of this nature shall be in
writing by the Housing Authority’s General Counsel.
E.

Conflict of Interest
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The development team warrants that to the best of its knowledge and belief and except as
otherwise disclosed, it does not have any organizational conflict of interest. Conflict of interest
is defined as a situation in which the nature of work under this contract and the Respondent’s
organizational, financial, contractual or other interests are such that:
1.

Award of the contract may result in an unfair competitive advantage.

2.

The Respondent’s objectivity in performing the contract work may be impaired.
In the event the Respondent has an organizational conflict of interest as defined
herein, the Respondent shall disclose such conflict of interest fully in the proposal
submission.

3.

The Respondent agrees that if after award he or she discovers an organizational
conflict of interest with respect to this contract, he or she shall make an immediate
and full disclosure in writing to the Purchasing Officer which shall include a
description of the action which the Respondent has taken or intends to take to
eliminate or neutralize the conflict. The Housing Authority may, however,
terminate the contract if it is in its best interest.

4.

In the event the Respondent was aware of an organizational conflict of interest
before the award of this contract and intentionally did not disclose the conflict to
the Purchasing Officer, the Housing Authority may terminate the contract for
default.

5.

The provisions of this clause shall be included in all subcontracts and consulting
agreements wherein the work to be performed is similar to the service provided
by the Respondent. The Respondent shall include in such subcontracts and
consulting agreements any necessary provisions to eliminate or neutralize
conflicts of interest.

6.

No member of or delegate to the U.S. Congress or Resident Commissioner shall
be allowed to any share or part of this contract or to any benefit to arise. This
provision shall be construed to extend to this contract if made with a corporation
for its general benefit.

7.

No member, officer, or employee of the Housing Authority, no member of the
governing body of the locality in which the project is situated, no member of the
governing body in which the Housing Authority was activated, and no other
public official of such locality or localities who exercises any functions or
responsibilities with respect to the project, shall, during his or her tenure, or for
one year there after, have any interest, direct or indirect, in this contract or the
proceeds thereof.

8.

The Housing Authority reserves total discretion to determine the proper treatment
of any conflict of interest disclosed under this provision.
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F.

Incurred Costs in Preparing Proposals

Respondent will be responsible for all costs incurred in preparing a response to this RFP. All
material and documents submitted by prospective development teams will become the property
of the Housing Authority and will not be returned. Any Developer selected for further
negotiations, as well as a Developer ultimately selected to enter into a contractual agreement
with the Housing Authority, will be responsible for all costs incurred by it during negotiations.
G.

Contract/Award

A contract shall be awarded in accordance with the terms and conditions of this RFP to the one
or more Respondent(s) whose proposal(s) are most advantageous to the Housing Authority
considering price, technical and other factors as specified in this RFP. The Housing Authority
reserves the right to negotiate and award any element of this RFP, to reject any or all proposals
or to waive any minor irregularities or technicalities in proposals received as the best interest of
the Housing Authority may require.
The Contract for Developers of Multi-Family Housing - 9% Low-Income Housing Tax Credit
Projects, as anticipated by this RFP document, will be subject to the approval of the Housing
Authority’s Board of Commissioners.
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7.0

CONFIDENTIALITY OF PROPOSALS

There will be no public opening of proposals. All proposals and information concerning same
shall remain confidential until all negotiations are completed and the Notice of Award is issued.
Offerors are hereby notified that all proposals received by Harris County Housing Authority
shall be included as part of the official contract file. Therefore, any part of the proposals that is
not considered confidential, privileged or proprietary under any applicable Federal, State or local
law shall be available for public inspection upon completion of the procurement process. Any
material submitted by the Offeror that is to be considered as confidential must be clearly marked
as such; however, the applicable provisions of Federal, State and local laws shall govern the
confidentiality of proposals despite anything contrary to this provision stated in the proposal.
8.0

AVAILABILITY OF RECORDS

The U. S. Department of Housing and Urban Development, the U.S. Government Accounting
Office, the Harris County Housing Authority, and any duly authorized representatives of each,
shall have access to, and the right to examine any and all pertinent books, records, documents,
invoices, papers, and the like, of the firm(s) office or firm, which shall relate to the performance
of the services to be provided.
9.0

MINORITY/WOMEN BUSINESS PARTICIPATION

The firm(s) awarded the contract agrees to use its best efforts to subcontract with minority
business enterprises and/or women business enterprises, certified as such or recognized by the
Harris County Housing Authority as such. The Offeror shall make a good faith effort to
subcontract a sufficient dollar amount with MBE/WBE firms or attorneys to ensure the final
contract dollars are expended on one or more MBE/WBEs. All adjustments to increase the
contract will also increase the total amount that the Offeror must make a good faith effort to
expend on MBE/WBEs.
USING BEST EFFORTS TO FULFILL MBE/WBE REQUIREMENTS
In the event Harris County Housing Authority has a reasonable belief that the Offeror will not
use its best efforts to meet the 30 percent (30%) MBE/WBE participation goal, Harris County
Housing Authority reserves the right to pull work from the contract. Best efforts may be
established by showing the Offeror has contracted and solicited bids/quotes from subcontractors
in identifying MBE/WBEs.
FAILURE TO USE BEST EFFORTS TO COMPLY MAY CONSTITUTE BREACH OF
CONTRACT AND SUBJECT THE CONTRACT TO TERMINATION.
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10.0

PERTINENT FEDERAL REGULATIONS WITH REGARD TO
NONDISCRIMINATION AND EQUAL OPPORTUNITY

The offeror must comply with the following:
The requirements of Title VIII of the Civil Rights Act of 1968 and Title VI of the Civil Rights
Act of 1964, relating to prohibitions against discrimination in housing and the benefits of
federally funded programs because of race, color, religion, sex or national origin must be met by
the Offeror.
Regulations prohibiting discrimination on the basis of age under the Age Discrimination Act of
1975
Regulations that prohibit discrimination against handicapped individuals under Section 504 of
the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 1990.
The requirements of Executive Order 11246, relating to equal employment opportunity in
connection with federally funded programs must be met by the Offeror.
The requirements of Executive Orders 11625, 12432, and 12138 relating to the use of minority
and women’s business enterprises in connection with federally funded programs.
11.0

INDEMNIFICATION AND HOLD HARMLESS AGREEMENT

CONTRACTOR SHALL INDEMNIFY, DEFEND, AND HOLD THE HOUSING
AUTHORITY AND ITS OFFICERS, AGENTS AND EMPLOYEES (THE
“INDEMNIFIED PERSONS”) HARMLESS FROM ALL LIABILITY, LOSS OR
DAMAGE, INCLUDING, ATTORNEY FEES AND EXPENSES, RESULTING FROM
ALL CLAIMS, DEMANDS, AND CAUSES OF ACTION OF EVERY KIND AND
CHARACTER ASSERTED BY ANY PERSON (INCLUDING, WITHOUT
LIMITATION, THE INDEMNIFIED PERSONS’ OR CONTRACTOR’S EMPLOYEES),
FOR PERSONAL INJURY, DEATH, OR FOR LOSS OF OR DAMAGE TO ANY AND
ALL PROPERTY IN ANY WAY ARISING OUT OF OR IN CONNECTION WITH
CONTRACTOR’S PERFORMANCE HEREUNDER.
NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE CONTRARY,
CONTRACTOR INDEMNIFICATION OF THE INDEMNIFIED PERSONS IS LIMITED
TO $1,000,000 PER OCCURRENCE.
THE HOUSING AUTHORITY SHALL NOTIFY CONTRACTOR OF ANY CLAIM THE
HOUSING AUTHORITY RECEIVES NOTICE OF ASSERTED AGAINST THE
INDEMNIFIED PERSONS WITH RESPECT TO WHICH INDEMNIFIED PERSONS
ARE INDEMNIFIED AGAINST LOSS BY CONTRACTORS HEREUNDER WITHIN
FIFTEEN (15) DAYS OF THE HARRIS COUNTY HOUSING AUTHORITY’S RECEIPT
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OF NOTICE OF SUCH CLAIM, AND SHALL PROMPTLY DELIVER TO
CONTRACTOR THE ORIGINAL OR A TRUE COPY OF ANY SUMMONS OR OTHER
PROCESS, PLEADING, OR NOTICE ISSUED OR SERVED IN ANY SUIT OR OTHER
PROCEEDING TO ASSERT OR ENFORCE ANY SUCH CLAIM.
IF THE
AUTHORITY OR ANY OF THE INDEMNIFIED PERSONS DO NOT PROVIDE THIS
NOTICE WITHIN THE FIFTEEN (15) DAY PERIOD, IT DOES NOT WAIVE ANY
RIGHT TO INDEMNIFICATION EXCEPT TO THE EXTENT THAT CONTRACTOR
IS PREJUDICED, SUFFERS LOSS, OR INCURS EXPENSE BECAUSE OF THE
DELAY.
FOLLOWING SUCH NOTIFICATION, AND EXCEPT AS OTHERWISE PROVIDED
BELOW, CONTRACTOR SHALL DEFEND ANY SUCH SUIT AT ITS SOLE COST
AND EXPENSE WITH ATTORNEYS OF ITS OWN SELECTION WHO ARE
REASONABLY SATISFACTORY TO THE AUTHORITY.
CONTRACTOR SHALL CONTROL THE DEFENSE AND ANY NEGOTIATIONS TO
SETTLE THE CLAIM, BUT THE INDEMNIFIED PERSONS SHALL HAVE THE
RIGHT, IF THEY SEE FIT, TO PARTICIPATE IN SUCH DEFENSE AT THEIR OWN
EXPENSE. CONTRACTOR SHALL HAVE THE POWER TO SETTLE THE CLAIM
WITHOUT THE CONSENT OR AGREEMENT OF THE AUTHORITY UNLESS THE
SETTLEMENT WOULD (I) RESULT IN INJUNCTIVE RELIEF OR OTHER
EQUITABLE REMEDIES OR OTHERWISE REQUIRE THE INDEMNIFIED
PERSONS TO COMPLY WITH RESTRICTIONS OR LIMITATIONS THAT WOULD
ADVERSELY AFFECT THE INDEMNIFIED PERSONS, (II) REQUIRE THE
INDEMNIFIED PERSONS TO PAY AMOUNTS THAT CONTRACTOR DOES NOT
FUND IN FULL, (III) NOT RESULT IN THE INDEMNIFIED PERSONS’ FULL AND
COMPLETE RELEASE FROM ALL LIABILITY TO THE CLAIMANTS OR OTHER
PARTIES THAT ARE PARTIES TO OR ARE OTHERWISE BOUND BY THE
SETTLEMENT OR (IV) ESTABLISH A PRECEDENT(S) WHICH THE INDEMNIFIED
PERSONS, IN THEIR SOLE DISCRETION INDIVIDUALLY
OR IN THEIR
COLLECTIVE DISCRETION AS A GROUP, DETERMINES IS NOT IN THE BEST
INTEREST OF THE INDEMNIFIED PERSONS.
IF CONTRACTOR NOTIFIES THE HOUSING AUTHORITY IN WRITING WITHIN
TEN (10) DAYS AFTER RECEIPT OF THE HOUSING AUTHORITY’S WRITTEN
NOTICE OF A CLAIM AND REQUEST FOR INDEMNIFICATION THAT IT ELECTS
NOT TO DEFEND THE CLAIM, THE HOUSING AUTHORITY OR ANY OF THE
INDEMNIFIED PERSONS SHALL ASSUME AND CONTROL THE DEFENSE AND
ALL DEFENSE EXPENSES SHALL CONSTITUTE AN INDEMNIFICAT ION LOSS.
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12.0 AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS
41 CFR 60-741.4
41 CFR 60-250.4
(a) The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap in regard to any position for which the employee or
applicant for employment is qualified. The Contractor agrees to take affirmative action to
employ, advance in employment, and otherwise treat qualified handicapped individuals without
discrimination based upon their physical or mental handicap in all employment practices such as
the following: employment, upgrading, demotion or transfer, recruitment, advertising, layoff or
termination, rates of pay or other forms of compensation, and selection of training, including
apprenticeship.
(b) The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.
(c) In the event of the Contractor’s noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordance with the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant to the Act.
(d) The Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notice in a form to be prescribed by the Director, provided by or through the
contracting officer. Such notices shall state the Contractor’s obligation under the law to take
affirmative action to employ and advance in employment qualified handicapped employees and
applicants for employment, and the rights of applicants and employees.
(e) The Contractor will notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or other understanding, that the Contractor is
bound by the terms of Section 503 of the Rehabilitation Act of 1973, and is committed to take
affirmative action to employ and advance in employment physically and mentally handicapped
individuals.
(f) The Contractor will include the provisions of this clause in every subcontract or purchase
order of $2,500 or more unless exempted by rules, regulations, or orders of the Secretary issued
pursuant to Section 503 of the Act, so that such provisions will be binding upon each subcontract
or vendor. The Contractor will take such action with request to any subcontract or purchase
orders as the Director of the Office of Federal Contract Compliance Programs may direct to
enforce such provisions, including action for noncompliance.
The Contractor will not discriminate against any employee or applicant for employment because
he or she is a disabled veteran or veteran of the Vietnam Era in regard to any position for which
the employee or applicant for employment is qualified.
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The Contractor shall comply with the affirmative action clause prescribe in 41 C.F.R. Section
60-250.4(a) through (m) and the regulations contained in part 60-250.
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13.0 DECLARATION – (REQUIRED SUBMITTAL)
____________________________________
NAME
TITLE
CITY, STATE
SUBMITTAL DATE
The undersigned, as Offeror, declares that the only persons interested in this Response
are named herein, that no other person has any interest in this proposal, that this proposal
is made without connection or arrangement with any other person, and that this proposal
is in every respect fair, in good faith, and without collusion or fraud.
The Offeror further declares that he/she has complied in every respect with all of the
instructions of Offerors, and has read all addenda, if any, has satisfied himself or herself
fully relative to all matters and conditions with respect to the proposal.
The Offeror agrees, if this proposal is accepted, to execute such agreement as appropriate
for the purpose of establishing a formal contractual relationship between the Offeror and
the Harris County Housing Authority for the performance of all requirements to which
the proposal pertains.
The Offeror states that this proposal is based upon the proposal documents and
amendments, if any.
Persons Interested in this Response:
Name
Identity of Interest
1.
2.
3.

NAME OF FIRM/INDIVIDUAL/CORPORATION
SIGNATURE
TITLE
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ATTACHMENT A
[The following Sample Memorandum of Understanding is provided to indicate the type of
initial understanding that a Respondent must enter into not later than December 31, 2009, in
order to be included in this program. The specific terms contained in the Sample
Memorandum of Understanding are all subject to negotiation, but provide an indication of
the terms upon which the Housing Authority will initiate negotiations.
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE HARRIS COUNTY HOUSING AUTHORITY
AND
___________________________________

This Memorandum of Understanding (“MOU”) is between The Harris County Housing Authority
(“Housing Authority”), a Texas municipal housing authority, and ________________ (“Developer”), a
Texas ____________, and is dated effective as of December ___, 2009.
Developer is a Developer of affordable housing in the State of Texas. The Housing Authority, is a
local tax-exempt governmental entity whose mission is to provide safe, decent and sanitary housing for
low-income persons and to manage resources efficiently and effectively. The Housing Authority has a
current need for affordable housing for low-income families on its waiting list who are either qualified
for public housing or are ready to transition from public housing to other affordable housing. Developer
and the Housing Authority hereby agree to work cooperatively to develop affordable housing at the
following location, which is in Harris County, Texas, in accordance with the terms of this MOU:
_____________ Apartments, being a ___-unit ______ development to be located at
__________________, Houston, Texas _____ (the “Project”).

In order to accomplish this purpose, the parties agree as follows:
AGREEMENTS:
A. Ownership Structure.
1. Developer has previously formed ______________, a Texas limited partnership (the
“Partnership”) for the purpose of owning the Project. The sole general partner of the Partnership is
currently __________________ (“Old GP”), which owns 0.01% of the Partnership. Upon closing of the
bond, equity, and construction loan, the Old GP shall transfer its general partner interest in the
Partnership to a non-profit affiliate of the Housing Authority (“New GP”) for the sum of Ten Dollars
($10.00) total consideration. The New GP shall have sole responsibility for the management of the
Partnership.
2. Title to the land for the Project shall be taken in Housing Authority, and Housing Authority shall
then enter into a 99-year Ground Lease with the Partnership as tenant. Funding for the acquisition of
the land will come from the financing of the Project, and shall be paid to the Housing Authority in the
form of an up-front Ground Lease payment. The land will be subjected to certain HUD-required use
restrictions set forth in a Regulatory and Operating Agreement. In addition to the up-front rental
payment, the Ground Lease shall provide for a nominal annual rental that shall be deferred so long as
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the land is used for affordable housing purposes and ________ (___) of the units in the Project are
designated and maintained as public housing units. Upon termination of the Ground Lease, ownership
of the improvements constituting the Project shall revert to the Housing Authority. The terms and
conditions of the Ground Lease shall be subject to the approval of the Developer, which approval shall
not be unreasonably withheld, delayed or conditioned. The Housing Authority will receive a right of first
refusal to acquire the Project at the end of the compliance period for the statutory minimum price.
3. After execution of this MOU, the parties agree to negotiate and enter into a Development
Agreement for the Project by and among the Partnership, the Housing Authority and the Developer.
The Development Agreement will cover all aspects of the development of the Project, but will follow this
MOU as the essential guide.
B. Financing.
1. Developer will apply to TDHCA for a 20____commitment for $__________per year in 9%
LIHTCs. All costs and fees incurred by the Developer in obtaining the LIHTC commitment shall be
reimbursed at closing out of the equity contribution.

2. In consideration of the designation of ________ (___) of the units in the Project, the
Housing Authority (acting through its public finance corporation) may commit to provide up to
$___________ in financing for the Project. This loan commitment shall be evidenced by a commitment
letter providing for a 45-year loan with interest accruing at the Applicable Federal Rate, payable at
maturity. The loan will be secured with a secondary deed of trust lien upon the Partnership’s leasehold
estate and the improvements constituting the Project.

3. Developer shall be responsible for negotiating additional financing of the Project on behalf
of the Partnership, provided that Housing Authority shall have the right to approve the identity of any
lender, and the right to review and approve the financing arrangements and the terms and conditions of
any loan documents. Financing may be secured with a deed of trust lien against the leasehold estate
created by the Ground Lease, but not against the fee of the land for the Project. Income generated from
the public housing units, if any, may only be used to pay operating expenses, and may not be used for
debt service.

4. The Developer shall be responsible for locating potential purchasers of the 9% LIHTCs
generated by the Project pursuant to applicable HUD procurement requirements. The Housing
Authority shall have the right to negotiate the sale of the LIHTCs and the terms and conditions of the
Partnership Agreement. Developer shall counsel Housing Authority and provide assistance to Housing
Authority in connection with the sale of the 9% LIHTCs.

5. Developer shall provide any guarantees of financing and operating expenses that may be
required either (i) by lenders, or (ii) by limited partners.
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6. Developer shall prepare construction and operating budgets for the Project, subject to
consultation with the Housing Authority and the Housing Authority’s written approval.

C. Design and Construction.
1. Developer shall be responsible for obtaining the services of design professionals for the
design of the site plan and the proposed improvements for the Project. The design of the Project shall
be subject to HUD requirements and Housing Authority’s review, comment and approval, which
approval shall not be unreasonably withheld or delayed. The Housing Authority shall additionally have
the right to review and comment upon the design and construction documents and specifications for
the Project, and such design and construction documents and specifications must be approved by the
Housing Authority prior to the Partnership entering into a construction contract.
2. Developer shall be responsible for negotiating one or more construction contracts for the
construction of the site improvements for the Project, provided, however, that Developer shall follow
any procurement procedure which may be required by HUD. The Housing Authority shall have the right
to review and approve in writing any construction contract relating to the Project prior to the execution
thereof. Construction will be subject to Davis Bacon wage rates.
3. Developer shall be responsible for the development of the Project, including obtaining all
governmental approvals and permits needed in order to construct and operate the Project.
4. Developer shall guarantee to the Partnership, the limited partners and any lenders, as
required, delivery of the Project on time and within the budget.
D. Management and Operation.
1. Developer or its designee shall have the right to initially manage the Project on a day-today basis, subject to entering into a management agreement with the Partnership on terms and
conditions customary in the industry and acceptable to the Housing Authority, the lenders, the limited
partners and the general partner.
E. Social Services.
The Housing Authority shall be responsible for selecting a service provider to coordinate, provide
and monitor social services for the residents of the Project during the LIHTC compliance period.
F. Community Support.
The Housing Authority and the Developer shall be jointly responsible for interfacing with the
community and obtaining community support for the Project. The Housing Authority and Developer will
consult with each other and coordinate the response to any public opposition to the Project that may
arise.
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G. Fees and Expenses.
1. Developer shall be entitled to receive a Developer’s fee for its development of the Project, subject
to TDHCA and HUD limitations. Developer will pay __% of the Developer’s fee, as and when received, to
Housing Authority in consideration of Housing Authority’s assistance in the development of the Project.
To the extent that any portion of the Developer’s fee is deferred, such deferral shall be prorata to
Developer and Housing Authority. Any budgetary overruns shall be deducted from the Developer’s __%
of the entire Developer’s fee if they cannot be otherwise accommodated within the approved
development budget. A deduction from the Developer’s __% of the Developer’s fee for budgetary
overruns shall neither reduce nor delay payment to Housing Authority of its __% of the Developer’s fee.
At least 80% of the Developer’s fee shall be held back until stabilization, which for the purpose of this
MOU shall be 92.5% occupancy at pro forma rents for a period of six (6) consecutive months. Once the
Developer’s fee is paid, all residual income from the Project shall be paid to the general partner, or as
otherwise negotiated with the LIHTC investor and approved by Housing Authority.
2. The general contractor for the Project shall be entitled to receive a general contractor’s fee for
the Project, subject to (i) TDHCA’s limitations, (ii) any third party contractor’s right to receive such fees,
and (iii) HUD approval.
3. Effective upon transfer of the general partner interest in the partnership to the Housing Authority
affiliate as the New GP, such New GP shall be entitled to receive any partnership administration fee,
asset management fee and compliance oversight fee payable pursuant to the amended and restated
agreement of limited partnership.
4. All cash flow attributable to the general partner’s interest shall be paid to the New GP, effective
upon transfer of the general partner interest in the partnership to the Housing Authority affiliate as the
New GP. The Developer shall not be entitled to receive any cash flow or proceeds from sale or refinance
of the Project.
5. Neither party shall enter into any contractual relationship or agreement relating to the Project
that would cause either financial or legal liability to the other, without the other party’s prior written
consent.
6. All reasonable legal fees and expenses incurred by Housing Authority for the Project in reliance
upon this MOU shall be paid at the time of the construction loan closing for the Project. Developer
acknowledges that Coats | Rose, Housing Authority’s attorneys, only represent Housing Authority’s
interests, and not Developer’s interests, in connection with this MOU. Coats | Rose, shall serve as
partnership counsel. Housing Authority acknowledges that Developer has an interest in reviewing and
approving the terms and provisions of the amended and restated agreement of limited partnership, and
therefore will have their counsel review such document and consult with Housing Authority’s counsel.
H. Miscellaneous.
1. The venue of any disputes between the parties shall be in Houston, Harris County, Texas.
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2. This MOU reflects the entire understanding between the parties and may only be amended in
writing, signed by both parties.
3. Housing Authority has the right to terminate this MOU at any time, in its sole discretion, by
written notice to Developer, provided, however, that in the event of such a termination, the New GP
hereunder shall transfer all of its interest in the Partnership to Developer, and its right to receive any
fees pursuant to this MOU shall terminate. Developer hereby waives any claims it might allege against
Housing Authority, its employees, officers, directors, and Housing Authority’s affiliated entities, in
connection with a termination by Housing Authority. Developer shall have the right to terminate this
MOU by written notice to Housing Authority. In the event that Developer terminates this MOU, Housing
Authority shall be entitled to reimbursement for all third party costs incurred to date, including
reasonable attorney’s fees.
4. The parties hereto are each prohibited from assigning any of its interests, benefits or
responsibilities hereunder to any third party or related third party, without the prior written consent of
the other party, such consent not to be unreasonably withheld.
5. DEVELOPER HEREBY INDEMNIFIES AND HOLDS HARMLESS THE HOUSING AUTHORITY, ITS EMPLOYEES, OFFICERS,
DIRECTORS, AGENTS, AND HOUSING AUTHORITY’S AFFILIATED ENTITIES, FROM ANY AND ALL CLAIMS, DEMANDS, AND
CAUSES OF ACTION, AND ANY AND ALL LOSS, COST, DAMAGE OR EXPENSE, INCLUDING WITHOUT LIMITATION REASONABLE
LEGAL FEES, OCCASIONED THEREBY, WHICH ARISE DIRECTLY OR INDIRECTLY OUT OF HOUSING AUTHORITY’S
RESPONSIBILITIES, OR THOSE OF HOUSING AUTHORITY’S AFFILIATE, UNDER THIS MOU.

6. Housing Authority’s execution of this MOU is subject to approval by Housing Authority’s Board of
Commissioners.
7. For purposes of Paragraph C.1 and Paragraph D.1, in each instance in which Housing Authority or
its affiliate has the right to approve or consent to the item set forth in each respective paragraph, such
approval or consent shall not be unreasonably withheld, delayed or conditioned, and Housing Authority
or its affiliate will have fifteen (15) business days following receipt of notice of the item requiring
approval or consent in which to review the matter and to make comments. If the Housing Authority or
Housing Authority’s affiliate fails within such fifteen (15) business days to approve or consent or make
comments with respect to the subject matter in which approval or consent is required, then approval or
consent shall be deemed given with respect to such matter. Any matter requiring HUD approval or
Housing Authority Board approval shall not be subject to the 15 business day approval requirement.

[Signature Page Follows]
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EXECUTED on the dates hereafter indicated, but to be effective as of the date shown above.

Housing Authority:
THE HARRIS COUNTY HOUSING AUTHORITY

By: __________________________________________
Name: _______________________________________
Title: ________________________________________
Date: ________________________________________

Developer:

_____________________________________________

By: __________________________________________
Name: _______________________________________
Title: ________________________________________
Date: ________________________________________
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ATTACHMENT “B”
FORM OF NON-COLLUSIVE AFFIDAVIT
STATE OF TEXAS
COUNTY OF HARRIS
________________________________, being first duly sworn, deposes and says that he is
_______________________________
(a partner or officer of the firm of, etc.)
the party making the foregoing proposal or bid, that such proposal or bid is genuine and not
collusive or sham; that said Offeror has not colluded, conspired, connived or agreed, directly
or indirectly, with any manner, directly or indirectly, sought by agreement or collusion, or
communication or conference with any person to fix the bid price of affiant or of any other
Offeror, or to fix any overhead, profit, or cost element of said bid price, or of that of any
other Offeror, or to secure any advantage against
THE HARRIS COUNTY HOUSING AUTHORITY
of any person interested in the proposed Contract; and that all statements in said proposal or
bid are true.

___________________________________
Signature of Offeror, if Offeror is an Individual

___________________________________
Signature of Offeror, if Offeror is a Partnership

___________________________________
Signature of Officer, if Offeror is a Corporation

Subscribed and sworn to before me this _____ day of ________________, 2009
_______________________
Notary Public
My Commission expires _________________
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ATTACHMENT “C”
M/WBE PARTICIPATION

M/WBE PARTICIPATION: The Offeror agrees to use his/her best efforts to subcontract
with minority business enterprises and/or women business enterprises (herein called
M/WBE) certified as such or recognized by Harris County Housing Authority as a certified
M/WBE. Offeror shall make a good faith effort to subcontract a sufficient dollar amount
with M/WBEs to ensure that a minimum of 30 percent of the final contract dollars are
expended on one or more M/WBEs. All adjustments that cause the contract price to increase
will also increase the total amount that Offeror must make a good faith effort to expend on
M/WBEs.
USING BEST EFFORTS TO FULFILL M/WBE REQUIREMENT: In the event Harris
County Housing Authority has a reasonable belief that Offeror will not use his/her/its best
efforts to meet the 30 percent M/WBE participation goal, Harris County Housing Authority
reserves the right to pull work from the contract. Best efforts may be established by a
showing that Offeror has contacted and solicited bids/quotes from subcontractors and worked
with the Housing Authority to seek assistance in identifying M/WBEs.
FAILURE TO USE YOUR BEST EFFORTS TO COMPLY WITH Harris County
Housing Authority BOARD RESOLUTION NO. 1058 MAY CONSTITUTE BREACH
OF CONTRACT AND SUBJECT THE CONTRACT TO TERMINATION.
NOTIFICATION OF M/WBE PARTICIPATION: Offeror agrees to promptly complete
and return all M/WBE Confirmation of Participation and M/WBE Confirmation of Payment
forms utilized by Harris County Housing Authority to confirm M/WBE subcontracting by
submitting copies of checks made payable to the respective M/WBE subcontractor(s) signed
by the Offeror.

___________________________________
OFFEROR
DATE

____________________

Note: This form must bear a signature.
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OFFEROR’S PROPOSED MBE/WBE PARTICIPATION FORM

Offeror proposes to work with the following MBE/WBE participants:

Name of
Participant

MBE/WBE

11/20/2013
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Certifying Entity
(City/Metro/HISD)

Percent of
Total Work

Request for Proposal #14-02 – Amendment #1
Harris County Housing Authority

Pre-Proposal Conference Minutes – Request for Proposals (RFP) #14-02
Developers of Multi-family Housing – Low Income Housing Tax Credit Projects
October 21, 2014, 10:00 AM, HCHA Board Room

Horace Allison, AIA opened the meeting by welcoming all in attendance and announcing that this
conference was the Pre-Proposal Conference for RFP #14-02. This was followed by an introductory of
the HCHA staff and attendees. The RFP timeline and important dates were discussed. Everyone was
reminded that responses to the RFP are due November 5, 2014. The proposal submission requirements
are as delineated in the posted RFP. The proposal evaluation criteria were discussed. The HCHA’s
inventory consists primarily of Elderly Developments and the HCHA is looking for opportunities to
balance its inventory of family and elderly developments. The areas of preference are in the northwest
and northeast portions of Harris County outside the city limits of Houston, with good schools, low
poverty and minority concentration i.e. High opportunity Areas

Questions and Answers:
1.

Question: November 5th is a very short time to get site control and plans. Can HCHA extend
the RFP?
Response: The HCHA is unable to extend the deadline for submission of responses to RFP #1402. This is due in part to our desire to have the Board approve the selection of the Developer
Partner(s) at the November Board Meeting. The respondent may submit schematic design
drawings for the project inclusive a site plan, typical building plan(s), typical building elevation
and unit plans. Evidence of site control is required.

2.

Question: Can the HCHA wait on the Architectural Design to be finalized, after the selection of
the Developer Partner(s)?
Response: Yes.

3.

Question: Will the HCHA infuse any capital into a proposed project?
Response: Upon the HCHA’s evaluation/review of a request, it may elect to contribute capital to
a proposed project.

4.

Question: Will the HCHA consider providing Project Based Voucher as part of the transaction?
Answer: Yes, the HCHA will consider a request to allocate (up to 20% of project’s size) Project
Based Vouchers to the proposed development.

5.

Question: Is the issuance of this RFP #14-01 in anticipation of the upcoming 2015 - 9% Low
Income Housing Tax Credit round?
Response: Yes. The HCHA wants to select the Developer Partner(s) and submit 1 or 2
applications in the 2015 – 9% LIHTC round.

6.

Question: Will the HCHA provide additional points for project(s) located in High Opportunity
areas with good schools?
Response: Yes. The points can only be earned once you have met the requirements for project
locations in High Opportunity Areas. Respondents are required to submit supporting documents
with their proposal to earn the bonus points. Please add the following to the Proposal
Evaluation Criteria on page 19 of the RFP:
Bonus Points: 15 total points Possible
Proposals may receive an additional 5 bonus points for sites zoned to one or
more Public Elementary School(s) rated “B” or higher by the most recent annual
school rankings published by the Children at Risk (www.childrenatrisk.org).
Proposals may receive an additional 5 bonus points for sites zoned to one or
more Public Middle School(s) rated “B” or higher by the most recent annual
school rankings published by the Children at Risk (www.childrenatrisk.org).
Proposals may receive an additional 5 bonus points for sites zoned to one or
more Public High School(s) rated “B” or higher by the most recent annual school
rankings published by the Children at Risk (www.childrenatrisk.org).

7.

Question: HCHA posted RFP #14-01 last month. Is RFP #14-01 still open?
Answer: No, RPF #14-01 is closed and a Developer Partner has been selected.

Request for Proposal (RFP) #14-02 – Amendment #2
Harris County Housing Authority
Questions and Answers:
1. Question: Does the HCHA have an interest in eventually managing the property or does it
intend to have a third party manager for the duration?
Response: The HCHA will not manage the property(s).
2. Question: Does the HCHA have a preference for the number of units to be built per
development? Minimum or Maximum number of units other than QAP restrictions?
Response: The HCHA preferences are as follows: minimum number of units in an elderly
development is 90 units & 200 units in a family development.
3. Question: Section 4.0 (C) describes the role of the developer. What role does the HCHA intend
to play during the pre-development, financing, development and lease-up?
Response: The Developer will be the lead and the HCHA will maintain review, monitoring,
inspection and approval authority during the pre-development, financing and development
phase. The lease-up-plan/activities are the responsibility of the developer and the HCHA will
review and monitor this phase.
4.

Question: Any preference for a particular type of unit (1, 2, 3, 4-bedroom units) based on your
public housing waiting list?
Response: The HCHA does not operate public housing. The unit mix should be dictated by the
market analysis.

5. Question: Is there a potential for any Section 8 vouchers to be assigned to a development?
Response: See response provided in Amendment #1.
6. Question: Section C. Developer’s Role indicates you want the developer to submit a 2015 LIHTC
application which would mean no award or commitment has been made; however, Section 7.
Financing Plan requires the submission of the fully-executed Commitment for Low Income
Housing Tax Credits. Please clarify.
Response: A fully executed Commitment for LIHTC is not required.
Financing Plan is change to read as follows:
The financing plan narrative should clearly identify the amount of HCHA resources that are
needed for the project as well as the amount of LIHTC and other public/private resources that

will likely be available for the proposed project. The plan should also identify any anticipated
cash investment by the Respondent.
The Respondents must submit a Sources and Uses of Funds, and a general Development and
Operating Proforma that presents the primary elements of the development and operating costs,
as well as the necessary operating projections for the development. It is understood that these
are preliminary estimates. For the estimate, the Respondent should assume that the
development will be exempt from ad valorem taxes. The selected Respondent will be expected
to refine the financing plan as the development plan, including the design and construction
estimates, are finalized.
The financing plan should include and initial proforma and a reasonable detailed 15-year
spreadsheet showing operating budgets. The development proforma should show all sources
and uses of the development funds and reasonably detailed explanation for development costs.
The 15-year spreadsheet should show rents or other payments for each distinct type of housing
unit. It should also break operating expenses into typical, separate categories. Trending
assumptions should be clearly stated and documented. A Year 1 Operating Budget must be
included.

7. Question: Section 5.0 Selection Process, A. Development Team a) previous experience
developing affordable housing of 100 units or more - Can this experience be spread over more
than one project? For example: two developments of 50 units each? Same question for 5.0 A. f)
management entity experience.
Response: The developer’s experience must encompass individual developments that are 100
units in size or larger. The management company’s experience must encompass the
management of individual developments that are 100 units in size or larger.

Request for Proposal (RFP) #14-02 – Addendum #1
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5.2.2 Acceptable Site
Is changed to include the following provision:
The Housing Authority will also consider developers for sites owned or controlled by the
Housing Authority. All developers submitting proposals will be considered for
development of Housing Authority controlled sites unless the developer specifically
states in its proposal that it does not want to be so considered.

