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PURCHASING DEPARTMENT

REQUEST FOR PROPOSALS
RFP NO. 7-18

The Harris County Housing Authority (“HCHA”) hereby solicits proposals from firms to
provide Website Design Services as specified in this Request for Proposals (“RFP™).

This RFP contains submission requirements, scope of services, period of services, terms and
conditions, and other pertinent information for submitting a proper and responsive proposal.
Prospective offerors desiring any explanation or interpretation of the golicitation must
request it in writing by August 10, 2012 at 4 p.m.. The request must either be addressed to
‘Angela Sklavos, Director of Human Resources, 8933 Interchange Drive, Houston, TX
77054 or sent via email to angela.sklavos@hchatexas.org. Any information given to a
prospective offeror about this solicitation will be furnished to all other prospective offerors
as a written amendment to the solicitation.

The proposals must be enclosed in a sealed envelope and labeled as follows: Website
Design RFP# 7-16, Due Date and Time: August 31, 2012, 4:00 P.M.. The RFP must be
addressed to Angela Sklavos, 8933 Interchange Drive, Houston, Texas 77054.

Proposals must reach HCHA no later than 4:00 p.m. on August August 31, 2012. Late
submissions will be handled in accordance with the provisions in Form HUD-5369-B titled
“[ ate Submissions, Modifications, and Withdrawal of Offers.” Proposals will be held in
confidence and not released in any manner until after the contract award.

Proposals will be evaluated on the criteria stated in the RFP. Negotiations may be conducted
with offerors who have a reasonable chance of being selected for the award. After
evaluation of the proposal revisions, if any, the contract will be awarded to the responsible

firm(s) whose qualifications, price and other factors considered are the most advantageous
to HCHA.



HCHA reserves the right to reject any and all proposals,

01-231- 720\ @\x\@ &QW

Date Angela Sklavos
Dlrector of Human Resources
Harris County Housing Authority
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1.0

2.0

PROFILE OF THE HARRIS COUNTY HOUSING AUTHORITY

Harris County Housing Authority is a unit of government and its functions are
essential governmental functions. It operates and manages its housing developments
to provide decent, safe, sanitary, and affordable housing to low income families, the
elderly, and the disabled, and implements various programs designed and funded by
U.S. Department of Housing and Urban Development. HCHA is a Public Housing
Agency.

The property of HCHA is used for essential public and governmental purposes.
HCHA and its property are exempt from all taxes, including sales tax on all its
purchases of supplies and services.

HCHA enters into and executes contracts and other instruments that are necessary
and convenient to the exercise of its powers.

HCHA maintains contractual arrangements with HUD to manage and operate its low
rent public housing program and administers the Section 8 Housing Assistance
Payments Programs. HCHA programs are federally funded along with development
grants and rental income.

INTRODUCTION

Background

HCHA provides a wide range of information regarding public housing, Section 8
housing and related services to diverse audiences, including clients (residents and
landlords), elected officials, government agencies, private industry and community
partners, and the general public. The website is the Agency’s most far-reaching
communications tool and most effective conduit for disseminating information about
its programs and services. The desired website will provide content and functionality
in order to meet the information needs of a wide range of constituents and to market
HCHA’S mission and services effectively.

The contractor is expected to benchmark other “high-end” websites, identify best
practices that incorporate the latest web technology, and prepare a strategy, budget
and implementation plan for incorporating those best practices into the redesign of
the HCHA website. This information shall be incorporated into the quotes.

HCHA will direct the project, provide content and make final decisions regarding

the organization, appearance and functionality of the redesigned sites.

The selected contractor shall work with HCHA to plan, develop, create and launch
the redesigned websites.



Procurement Schedule

SCHEDULE
EVENT DATE
RFP Published August 1,2012
Proposal Due Date August 31, 2012
Estimated Board Approval Date September 19, 2012
Contract Award Date September 20, 2012

3.0 SCOPE OF WORK

HCHA WEBSITE

Purpose

HCHA currently has a web presence that is somewhat outdated in structure and in the
presentation of content. An opportunity exists to reengineer the site to beiter reflect the
mission of HCHA and incorporate the latest web technology. Upon completion of the
development of the site, HCHA will assume full responsibility for web site content
maintenance and administration. All content, coding and graphics will become the sole
property of HCHA.

Description

Create a flexible, informative web site that is easy to maintain. We must develop a friendly
site that can deliver large amounts of constantly changing information to our key
audiences. In addition to designing a user-friendly site with an intuitive interface, we must
also develop a web-based, database-driven administration tool that allows key
management personnel to easily update content without directly accessing source code.

HCHA. will maintain ultimate editorial control of content, while efficiently managing web
publishing processes, preferably by using a system with a browser-based user interface.
Administration of web content will be based on roles to control access and work flow (e.g.
author, reviewer/editor, and publisher).

The site must include a technology solution that allows the in-house staff to easily and cost
effectively update content and modify site design after initial launch.

Objective



Our primary Internet objective is to continue to build identity, awareness, and interest in the
organization and the services it provides.

WEBSITE DESIGN AND ARCHITECTURE

Creative Concept: The contractor shall be responsible for developing a creative concept and
functionality plan for the HCHA website that best capture the organizations’ objectives.

Design: The contractor shall be responsible for developing the website layouts and graphic
design, The contractor shall create original, attractive website graphics and page layouts for
first-, second- and third-level pages for both websites with consistency in look and feel.
HCHA will provide logos and a limited number of photographs and video, but the contractor
will be responsible for all other graphic elements used in the design of the pages. Stock
photography may also be used; contractor should include cost for five (5) stock photos for
each site as a break-out cost in the proposals. The contractor will present a minimum of three
(3) design options for the website (home page and individual first-, second- and third-level
page layouts) to HCHA.

Revision Rounds: After the design of the HCHA website pages are selected and initial pages
are populated, there will be two additional rounds of revisions before the websites go live,
which contractors should include in the total quoted cost.

Content: The contractor shall lay out all website editorial content on the home page, first-,
second- and third-level pages for which copy/photos is provided for both sites. Copy/photos
will be provided electronically. The contractor shall also lay out the same pages of the HCHA
website in Spanish, which HCHA also will provide. The contractor will need to convert all
current HCHA forms on website to web-page format that will give users the ability to fill in
forms online or print, as needed.

Organization & Structure: The contractor shall create the site navigation and structure,
based on the following, This list is not exhaustive and the pages are not presented in any
particular order; it is meant to provide contractors with an idea of HCHA’s web priorities. The
contractor is expected to work with HCHA points of contact to develop the home page and
primary pages per current best practices as they apply to HCHA.

Expected number of pages/layout

Contractors should include in their quote the breakout cost for creating primary, secondary
and tertiary page templates, as well as the cost per page (fixed fee or hourly fee) to
populate/create the final second- and third-level pages with text and graphics.

Home Page — Possible Featured Areas
¢ HHA News
¢ Housing Developments
e Spotlight
e Often requested resources / quick links
o Transformation Plan




o  Area for “immediate” announcements/news
s Link to HHR website
» Portal login (future/Phase 2 development)

Primary pages — menu bar buttons
10 primary pages {menu bar pages — 9 listed below; one for possible add later)

About Us
Estimated second-level pages — 8
Estimated third-level pages — §

Main page - overview
e Message from CEO
e Overview/history
e Board of Commissioners — list with links to
Tertiary pages — one each for each commissioner/photo
¢ Board meeting schedule — post agenda
Tertiary pages - minutes and possible video of each
e Executive team — photos and short bios
e Open Government — with links to
Open Meeting
Public Information
CIQ
Current Contracts
e Departments — list with brief overview
e S-year plan
* FAQs —divided by topic

Low Rent Housing
Estimated second-level pages — 5
Estimated third-level pages — 8 — plus possible forms/web pages

Main page — overview with info about how to apply, DHAP Info (link), link to
developments page
e Developments — list by category with links
Tertiary pages — one each for development; each page to include a Google
map link
Spectal Request / 504 Accommodations
Forms — being developed; estimated three forms/web pages
Report Fraud/Program Abuse
FAQs — divided by topic

Client Services (much of this will move to portal and be expanded in Phase 2)
Estimated second-level pages — 7




Estimated third-level pages - 5
Main page — Overview, partners, etc.
* Resident Spotlight
Tertiary pages — individual residents, success stories
e Employment and Training Services
Tertiary pages — individual listing/links
Senior Services and Activities - links
Youth Initiatives - links
Public Safety
Community Partners
Tertiary pages — individual partners detail/links
s Customer Service

Housing Choice Voucher Program
Estimated second-level pages — 9
Estimated third-level pages — 3 + estimated 25 forms/web pages
Main page — Overview, info about program being closed
¢ Application Process
Tertiary pages - links to forms/web pages
¢ Clients
Tertiary pages — Vouchers, Search Rentals
o DHAP Info
Tertiary pages — specific DHAP programs info (links)
Mod Rehab/SRO
Home Ownership
Family Self Sufficiency
Report Fraud/Program Abuse
HCVP Contacts
FAQs

Property Owners
Estimated second-level pages — 4
Estimated third-level pages - 10
Main page — Overview
s Current Property Owners
Tertiary pages — separate listing and links for different forms/web pages
e List Your Property
» Forms — page with links to forms/web pages
e Prospective Property Owners

Doing Business with HCHA
Estimated second-level pages — 2
Estimated third-level pages - 4
Main page — overview

o Procurement guidelines




Tertiary page — forms (link to PDFs)
o Current Bids/Request for Proposals
Tertiary page —-RFP, RFQ and IFB pages

Careers
Estimated second-level pages — 1
Estimated third-level pages - 1
Main page - overview page with benefits
e Current openings listing — link to online application
Tertiary page — info about position, with link to online app
Newsroom / Media
Estimated second-level pages — 4
Estimated third-level pages - 2
Overview page
e Press releases — headlines will link to PDFs
Tertiary page — archived by year
e Publications — links to annual report and newsletters PDFs
Tertiary page - archived
» Media Clips — video clips and links to newspapers/PDFs, other media coverage
» Media info — downloadable “fact sheets”, photos, ect.

Contact Us
Dropdown menu of several options with programmed email addresses to receive
questions.

Additional pages - links at bottom of page:

FAQs — future — to include possible Q&A selection function database for general topic
questions (like MS Help, Yahoo Help, etc.)

Site Map

SECURE LOGIN PORTAL - FUTURE

The secure log-in portal for residents, landlords, vendors and employees will be built
after the HCHA website is complete. In addition to basic informational pages (text,
photos), content and functionality of this portal is expected to include:

e Client login to check status on Public Housing and Section 8 wait lists
Apply for public housing online — receive confirmation to client and HCHA
Change address — receive confirmation to client and HCHA
Payments to/from HCHA (residents — Lockbox; landlords - Elite)

Videos

Photo gallery

Auto reset of password

Links to resources

Forum/Q&A/discussion

Inspections - reporting for hand-held devices




Contractors must have experience in developing secure log-in portals and work with
HCHA to create a portal that reflects best practices content and functionality.

HCHA WEBSITE

Content Management:; The contractor shall develop guidelines to maintain the websites,
content management software, and/or other website administration tools to enable HCHA
staff to perform routine content changes and website updates. These tools shall allow
HCHA to make changes with minimal effort, utilizing password security for authorized
staff. After such training has been completed to the satisfaction of the points of contact,
the contractor shall provide local telephone support and assistance during regular

working hours, Monday-Friday, 8 a.m.-5 p.m., to these individuvals for a minimum of two
years.

The contractor should provide access to a programmer/developer tool, and also provide a
list of software tools needed to maintain the sites.

Training: The contractor shall provide adequate training to at least eight authorized
HCHA staff members to perform the functions stated above.

Search Engine Registration: The contractor shall register the HCHA website with the
major search engines.

Maintenance & Support: The contractor shall work with HCHA to identify and make
provisions in the site designs for future enhancements, graphics, and navigation. The
contractor shall make programming changes and website enhancements as requested by
HCHA during the course of the contract. The contractor shall assist HCHA in continued
application design, development, and implementation on a time and materials basis. The
contractor shall also provide a plan providing guidance for ongoing review, enhancement
and maintenance of the HCHA website for a period of two years.

Cost: The contractor should provide a cost description for the HCHA website which
clearly identifies both the final cost and a break-out of the primary elements of the cost
(concept design, home page, first-, second- and third-ievel page design, programming,
production, etc.). Contractors should also include a per-hour cost for maintenance and
support.

Launch: The HCHA points of contact will review and approve the HCHA website prior
to launch. The vendor shall schedule and provide a final test/review session for the
points of contact and other designated HCHA personnel. The test will fully demonstrate
visual features, functionality and security of the websites,
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4.0

5.0

Timeline: Contractors shall submit a work schedule with expected completion dates and
milestones for each area of work under this RFP. Completion of the HCHA website is
expected within 90 days of contract execution.

GENERAL REQUIREMENTS

All proposals must conform to requirements outlined herein. HCHA reserves the option to

require oral presentation of proposals or to request additional information from selected
candidates,

HCHA reserves the right to select the offeror(s) determined to be the most responsive and
responsible, and in the judgment of the HCHA, that best meet its needs for the specified

services. HCHA further reserves the right to negotiate all terms of the contract(s) including
price.

Proposals must list the names, agency (ies), contact person, telephone numbers, resumes
and the profile of expected participants in the implementation of the services. Proposals
must provide a detailed plan, including schedules of events related to, how, and when the
services will be implemented. There may be subsequent instructions, if any, issued to the
selected proposer(s) in connection with the final process.

Confidentiality of Proposals:

There will be no public opening of proposals. All proposals and information concerning
same shall remain confidential until all negotiations are completed and the Notice of
Award is issued. Offerors are hereby notified that all proposals received by HCHA shall
be included as part of the official contract file. Therefore, any part of the proposals that is
not considered confidential, privileged or proprietary under any applicable Federal, State
or local law shall be available for public inspection upon completion of the procurement
process. Any material submitted by the Contractor that is to be considered as confidential
must be clearly marked as such; however, the applicable provisions of Federal, State and
local laws shall govern the confidentiality of proposals despite anything contrary to this
provision stated in the proposal,

DELIVERABLES

Proposal Due Date/Time

One (1) original proposal and three (3} copies must be submitted on or before 4:00 p.m.
on August 31, 2010 in a bound and sealed envelope and submitted to: Harris County
Housing Authority, Aftn: Angela Sklavos, 8933 Interchange Drive, Houston, Texas
77054,

11



6.0

7.0

Offerors are solely responsible for ensuring that their proposals are actually received by
the time and date stated. Receipt at the HCHA after the due date and time specified will
be cause for rejection.

All costs incurred in preparing and submitting proposals and in supplying supplementary
information shall be borne by offerors. The HCHA will not defray any costs incurred in
connection therewith,

Offers by telegram, telephone, facsimile, e-mail, and handwritten proposals will not be
accepted by HCHA.

Modifications or Withdrawals

Proposals may not be changed, modified, or withdrawn afier the time and date specified
for proposal submission. All requests to change, modify or withdraw a proposal prior to
the proposal due date must be in writing and bear the same contractor name appearing on
the proposal already submitted.

CORRESPONDENCE

Requests for additional information related to this RFP should be made in writing and
directed to the HCHA Purchasing Officer no later than 4 p.m. on August 10, 2012, This
may be sent via mail to Angela Sklavos, Director of Human Resources, 8933 Interchange
Drive, Houston, Texas 77054 or via email to angela.sklavos@hchatexas.org, This will
allow issuance of any necessary amendment to the RFP.

An amendment may be issued prior to the opening of proposals for the purpose of
changing or clarifying the intent of this RFP. All amendments shall be binding in the
same way as if originally written in this RFP.

Any interpretation affecting all contractors made prior to the proposal due date will be
issued in the form of an amendment. The HCHA will not be bound by or responsible for
any other explanations or interpretations of this RFP package other than those given in
writing as set forth in this paragraph. Oral instructions, interpretations, or representations
will not be binding upon the HCHA or HCHA representatives.

Subcontractor(s) and others who have been requested by the contractor to assist in
preparing a proposal shall obtain necessary information from the contractor, They shall
not directly contact the HCHA or HCHA representatives for this information.

Proposals will not be publicly opened and read.

PROPOSAL REQUIREMENTS

7.1 Document Requirements
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7.2

7.3

7.4

7.5

The following is a description of the minimum information, which must be
supplied by Contractors in their proposals. It is open to all Contractors to give
such supplementary facts or materials that they consider may be of assistance in
the evaluation of the proposal submitted, Proposals that omit critical elements
may be considered non-responsive. Each proposal shall include a Table of
Contents listing the proposal contents. Proposal packages must contain, at a
minimum, the following information and materials:

Letter of Transmittal

Proposals must be signed by an officer of the company authorized to commit the
organization to perform the services in the proposal. If the proposal includes the
name of an agent, the agent must sign the proposal.

Table of Contents

Executive Summary

Provide a brief summary of your firm’s approach to the work associated with the
requested services, to include an understanding of the scope of services required
and unique or innovative approaches to be utilized in performing these services.

Resume, References and Examples of Prior Work

A resume of the offeror and three (3) references must be submitted with each
proposal.

For each reference include:
¢ The term (beginning and ending dates) of your contract agreement(s).

+ A brief description of the scope of work.,

¢ The name, address, and telephone number of the individual that
administered your contract(s).

Examples of work should include five (5) websites your firm has produced,
showcasing your best work and relevancy to this project (including explaining
experience in developing a secure login portal)

7.6 List of project lead and all key members of the firm and any consultant who will

be committed to this project. Indicate the level of effort and function of each
member of the project. Prepare organization structure to show how the key
members will be involved. Include resumes of these individuals. The resumes
should include the following minimum information:

13



Name

An explanation of the function they will perform and their title by
classification.

Relevant educational background.
Relevant work experience,
Work experience with governmental clients.

Any specialized skills, training, and/or credentials that are relevant to the
required services.

* >

> > > @

7.7 Schedule of Performance/Timeliness/Deliverables

Offerors shall submit a work schedule with expected completion dates and
milestones for each area of work under this RFP.

7.8 Offeror’s fee for performing the services must be firm fixed prices (inclusive of
all incidental expenses) which are not subject to adjustment based upon actual
costs incurred. The offeror’s firm fixed prices shall be negotiable. Offeror shall
provide a schedule of progress payments.

7.9 If the offeror intends to use subcontractors in the performance of the work, the
subcontractor name(s) and description of the work to be subcontracted must be
provided with the offeror’s proposal. The percentage of work to be performed by
each should also be listed.

7.10  Statement that the firm is financially sound and has financial resources sufficient
to successfully execute this prospective HCHA agreement in the time frame
outlined. Provide a financial statement of the firm upon request of HCHA.

7.11  Evidence of all appropriate and applicable insurance coverage carried by the firm,
including policy coverage periods. Offerors shall furnish HCHA with certificates
of insurance showing that the following insurance is in force and will insure ail
operations under this RFP, and name HCHA as an additional insured. Required
insurance levels are as follows:

Workers' compensation in accordance with the State of Texas rules and regulations.

General liability insurance with a single limit for bodily injury of $1,000,000 per
occurrence and property damage limit of no less than $1,000,000 per occurrence.
The insurance may have a combined aggregate of coverage amounting to no less
than $1,000,000. Such insurance shall protect offeror against claims of bodily
injury or death and property damage to others. The insurance shall cover the use
of all equipment, hoists and vehicles used on the site(s) not covered by offeror’s
automobile liability. If offeror has a "claims made policy," then the following
additional requirements apply: The policy must provide a "retroactive date” which
must be on or before the execution date of the Agreement and the extended
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7.12

7.13

7.15

reporting period may not be less than five years following the completion date of
the Agreement,

Automobile liability on owned and non-owned motor vehicles used on the site(s)
or in connection herewith for a combined single limit of bodily injury and
property damage of not less than $1,000.000 per occurrence.

All insurance shall be carried with companies that are financially responsible and
admitted to do business in the State of Texas. Offeror shall not permit the
insurance policies required to lapse during the period for which the Agreement is
in effect. All certificates of insurance shall provide that no coverage may be
cancelled or non-renewed by the insurance company until at least thirty (30) day's
prior written notice has been given to HCHA.

Execution Plan

Offerors must supply a proposed project execution plan for delivery of services.
This plan shall be updated, as necessary, in the event of contract award and
maintained throughout the project as deemed necessary. This plan shall include
but not be limited to the following:

A general description of the services and timeframe that the offeror anticipates
will be required to complete the project described in this RFP.

A detailed schedule of tasks and associated costs. The costs associated with each
task should be itemized and based on the offeror’s best estimate of the estimated
number of hours that will be required to complete each task and an hourly rate or
fee for each task. A total contract price must also be indicated, as well as a
standard hourly rate for unidentified tasks.

Certifications and Affidavits

Offerors shall submit the following certifications and affidavit as attached;

Attachment A:  Form of Non-Collusive Affidavit

Attachment C:  Certifications and Representations of Offerors for Non-
Construction Contracts (Form HUD 5369-C)

Attachment F: Conflict of Interest Questionnaire
Declaration

Basis of Proposal
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8.0

The successful offeror(s) will be expected to execute a standard professional
service contract with the HCHA.

Offerors are advised to check that all parts of this RFP package have been
received. Offerors shall be responsible for informing themselves with respect to
all conditions, which might in any way affect the cost or performance of any of
the work. Failure to do so shall be at the sole risk of the offeror and no relief shall
be given for errors or omissions by the offeror.

Partial or incomplete proposals will be unacceptable,
An authorized representative of the offeror must sign proposals.
7.16  Validity of Proposals

Proposals must be open and not subject to unilateral withdrawal or modification
for ninety (90) days after the proposal due date.

Contractors are requested to submit proposals based on the exact requirements
specified in this RFP.

All costs incutred in preparing and submitting proposals and in supplying
supplementary information shall be borne by contractors. The HCHA will not
defray any costs incurred in connection therewith.

PROPOSAL EVALUATION CRITERIA

Selection of the successful offeror will be at the sole discretion of the HCHA. If a
contract is awarded, it will be awarded to the responsible firm or individual whose
qualifications, price and other factors are deemed most advantageous to the HCHA,
Additionally, the HCHA shall have the right to reject any and all proposals at its
discretion.

An HCHA. evaluation team will be established to review contractor responses to this
REP. Proposals will be evaluated by, but not limited to, the following criteria:

Evaluation Criteria Maximum Points
1. Firm’s experience with similar projects, to include 45
resumes of all key personnel, references, and examples of
work.
2. Reasonableness of contract price. 40
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9.0

10.0

11.0

12.0

13.0

14.0

3. Offeror’s compliance with all specifications and/or 15
other requirements contained in this RFP,

100
Total Points

TRAVEL AND REIMBURSABLES

All travel, postage, telephone, living and miscellaneous expenses will be borne by the
successful firm(s) and included in the total fixed contract price as per final negotiated
contract.

CONTRACT TERM

The term of the contract will be for approximately two years from the award date.

AVAILABILITY OF RECORDS

The U. 8. Department of Housing and Urban Development, the Inspector General of the
United States and the HCHA, and any duly authorized representatives of each, shall have
access to, and the right to examine any and all pertinent books, records, documents,

invoices, papers, and the like, of the firm(s) office or firm, which shall relate to the
performance of the services to be provided.

STANDARDS OF CONDUCT

The successful contractor shall be responsible for maintaining satisfactory standards of
employees’ competency, conduct, courtesy, appearance, honesty, integrity, and shall be
responsible for taking such disciplinary action with respect to any employee, as may be
necessary.

AVAILABILITY OF FUNDS

In the event that funds necessary to finance this Professional Services Contract become
unavailable, HCHA may cancel the contract by giving seven (7) days notice in writing
and the contract will thereafter be null and void. HCHA. shall be the final authority to
determine whether funds are not available.

CONFLICT OF INTEREST

No employee, officer or agent of the HCHA shall participate directly or indirectly in the
selection or in the award of any contract if a conflict, real or apparent, would be involved.
Such conflict would arise when a financial or other interest in an agency selected for
award is held by:
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15.0

16.0

e an employee, officer or agent involved in making the award; or

¢ his/her relative including father, mother, son, daughter, brother, sister, uncle, aunt,
first cousin, nephew, niece, husband, wife, domestic partner, father-in-law, mother-
in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather,
stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother, or half sister;
or

® his/her business or professional partner; or

® an organization which employs, is negotiating to employ, or has an arrangement
concerning prospective employment of any of the above.

CONDITIONS AND LIMITATIONS

This RFP does not represent a commitment or offer by the HCHA to enter into
contract(s), or other agreement with a proposer. All costs incurred in the preparation of
this proposal are to be borne by the proposer. The proposal and any information made a
part of the proposal will become a part of the HCHA's official files without any
obligation on the HCHA's part to return it to the individual proposer, This RFP and the
selected agency's proposal will, by reference, become a part of any formal agreement
between the agency(ies) and the HCHA resulting from this solicitation.

The HCHA reserves the right to waive any irregularities or formalities in any or all
proposals or any part thereof. Failure to furnish all information requested may disqualify
a Proposet. '

The HCHA reserves the right to request clarification of proposal data without changing
the terms of the proposal.

The contractor shall not offer any gratuities, favors, or anything of monetary value to any

official or employee of the HCHA for the purpose of influencing consideration of a
proposal.

The contractor shall not collude in any manner or engage in any practices with any other
proposer(s), which may restrict or eliminate competition or otherwise restrain trade.
Violation of this instruction will cause the proposal to be rejected. This prohibition is not
intended to preclude joint ventures or subcontracts.

MINORITY/WOMEN BUSINESS PARTICIPATION

The firm(s) awarded the contract agrees to utilize its good faith and best efforts to
subcontract with minority business enterprises and women business enterprises (herein
called M/WBE) certified as such or recognized by the HHA as such. The Offeror shall
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17.0

attempt to subcontract a sufficient dollar amount with M/WBEs in an effort to meet the
HHA goal of a minimum of 30 percent of the final contract dollars are expended on one
or more M/WBEs. All adjustments that cause the contract price to increase will also
increase the total amount the Offeror must expend on M/WBEs.

USING BEST EFFORTS TO FULFILL MBE/WBE REQUIREMENTS

In the event HHA has a reasonable belicf that the Offeror will not use his/her best efforts
to meet the 30 percent M/WBE participation goal, HHA reserves the right to pull work
from the contract. Best efforts may be established by showing the Offeror has contacted
and solicited bids/quotes from subcontractors and worked with the Housing Authority to
seek assistance in identifying M/WBEs,

PERTINENT FEDERAL REGULATIONS WITH REGARD TO
NONDISCRIMINATION AND EQUAL OPPORTUNITY

The requirements of Title VIII of the Civil Rights Act of 1968 and Title VI of the Civil
Rights Act of 1964, relating to prohibitions against discrimination in housing and the
benefits of federally funded programs because of race, color, religion, sex or national
origin must be met by the offeror.

The offeror must adhere to federal regulations prohibiting discrimination on the basis of
age under the Age Discrimination Act of 1975, and prohibit discrimination against
handicapped individuals under Section 504 of the Rehabilitation Act of 1973 and the
Americans with Disabilities Act of 1990,

The requirements of Executive Order 11246, relating to equal employment opportunity in
connection with federally funded programs must be met by the offeror.

The offeror must also meet the requirements of Section 3 of the Housing and Urban
Development Act of 1968, relating to the training and employment of individuals, and
contracting for business opportunities in metropolitan areas in which federafly funded
programs are being operated.
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18.0 DECLARATION — (REQUIRED SUBMITTAL)

The undersigned, as offeror, declares that the only persons interested in this Response are
named herein, that no other person has any interest in this proposal, that this proposal is
made without connection or arrangement with any other person, and that this proposal is
in every respect fair, in good faith, and without collusion or fraud.

The offeror further declares that he/she has complied in every respect with ail of the
instructions of contractors, and has read all addenda, if any, has satisfied himself or
herself fully relative to all matters and conditions with respect to the proposal.

The offeror agrees, if this proposal is accepted, to execute such agreement as appropriate
for the purpose of establishing a formal contractual relationship between the offeror and

the HCHA for the performance of all requirements to which the proposal pertains.

The offeror states that this proposal is based upon the proposal documents and addenda,
if any.

Persons Interested in this Response:
Name I[dentity of Interest

1.
2.
3.

4,

NAME OF FIRM/INDIVIDUAL/CORPORATION

SIGNATURE

TITLE

CITY, STATE

SUBMITTAL DATE
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ATTACHMENT A

FORM OF NON-COLLUSIVE AFFIDAVIT

STATE OF TEXAS

COUNTY OF HARRIS

, being first duly sworn, deposes and says that he is

(a partner or officer of the firm of, etc.)

the party making the foregoing proposal or bid, that such proposal or bid is genuine and not
collusive or sham; that said bidder has not colluded, conspired, connived or agreed, directly or
indirectly, in any manner, directly or indirectly, sought by agreement or collusion, or
communication or conference with any person to fix the bid price of affiant or of any other
bidder, or to fix any overhead, profit, or cost element of said bid price, or of that of any other
bidder, or to secure any advantage against

THE HARRIS COUNTY HOUSING AUTHORITY

of any person interested in the proposed Contract; and that all statements in said proposal or bid
are true.

Signature of Bidder, if Bidder is an Individual

Signature of Bidder, if Bidder is a Partnership

Signature of Officer, if Bidder is a Corporation

Subscribed and sworn to before me this day of , 2012

Notary Public

My Commission expires
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ATTACHMENT B

BIDDER’S PROPOSED MBE/WBE PARTICIPATION FORM

Bidder proposes to work with the following MBE/WBE participants:

Name of MBE/WBE Certifving Entity Percent of
Participant {City/Metro/HISD) Total Work
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ATTACHMENT C

Form HUD-5369-B, Instructions to Offerors. Non-Construction
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Offica of Pu_plic and Indian Housing

1. Preparation of Offers

{a} Offarars are expected to examine the statement of wark, the
propased contract terms and conditions, and all instructions. Fallure
to do so will be at the offeror's risk.

(b} Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
covey sheel and each continuation sheet on which it makes an entry.
Erasuras or other changes must be initialed by the parson signing the
offer, Offers signed by an agent shall be accompanied by evidence of

that agent's authority, unless that evidence has been previously
furnished to the HA.

(c} Offers for services other than those specified will not be consid-
ored.

2. Submission of Offars

{a) Offers and modifications thereof shall ba submitted In seaied
envelopes aor packages (1) addressed to the office specified in the
soficiation, and (2) showing the tims specified for receipt, the solicita-
tion number, and the name and address of the oiferor.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offars may be madifled by written or telegraphic
notice,

{c} Facsimile offers, modffications or withdrawals will not be consid-
ared unless authorized by the solicitation.

3. Amendments to Solicitations

{(a) Hthis solicitation Is amended, then all terms and conditions which
are not medifled remain unchanged.

{b) Offerors shall acknowledgse receipt of any amendments to this
solicitation by
(1} signing and returning the amendmaent;
(?) identifying the amendment number and date in the space
pravided for this purpose on the form for submitting an offer,
(3) letter ar telagram, or
(4) facsimile, if facsimile ofters are authorized in tha solicitation,
The HAMHUD must receive tha acknowledgmaent by the time
specified for recelpt of offers.

4, Explanation to Prospective Offerors

Any prospective offaror desifing an exptanation or interpretation ot the
solicitation, stalement of werk, etc., must request it in writing soon
enough to allow a reply to reach ali prospsctive offerors betore the
subrmission of their offers. Oral explanations or Instructions given
hefore the award of the contract will not be binding. Any Information
giventoa prospective offeror concerning a solicitalion wilibe furnished
promptly to all other prospective offerers as an amendment of the
solicitation, it that information is necessary in submitting offers or ifthe
lack of it would be prejudicial to any other prospective offerors.

5. Responsibility o Prospective Contractor

{a) The HA shall award a contract only to a responsible prospective
contracter who is able to perform successtully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective cantractor must -
{1} Have adequate financial resources to performthe contract, or
the ability to obtain them;

(2) Have a satistactory performance record;

(3} Have a satisfactory racord of integrity and business ethics;

{4) Have a satisfactory record of compliance with public policy
‘(e.g., Equal Employment Opportunity); and

(5) Nothavebean suspended, debarred, or otherwise determined
to be insiigible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
avallable for inspection at the HAVHUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Fallure by the offeror to
provide such additionalinformation may render the offerorineligible for
award,

6. Late Submissions, Modificatlons, and Withdrawal of Offars

{a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
recsived before award is made and it -

{1) Was sent by registered or certified mall not later than the fifth
calendar day before the date specified for recaipt of offers
{e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
maited by the 15th);

{2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late recelpt was due solely o mishandling by the
HA/HUD after receipt at the HA;

(3) Was sent by U.S, Postal Service Express Mail Next Day
Service - Past Office to Addressee, not later than 5:00 p.m. at
the place of malling two working days prior to the data specified
for receipt of proposals. The term “working days" axcludes
weekends and U.S, Federal holidays; or

(4) Is the only offer raceived.

(b) Any modification of an offer, except a modification resulting from
thea HA's request for “best and final” offer (if this solicttation Is a request
for proposals), is subject to the same conditions as in subparagraphs
(a){1), (2}, and (3) of this provision,

(c} A modification resulting from the HA's request for *best and final”
offer received after the time and date specified In the request wili not
be considered uniess received before award andthe late receipt is due
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registared or
certified mall is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S, or
Canadian Postai Service. Both postmarks must show a legible date
orthe offer, modification, or withdrawal shall be processedas if mailed
late. “Postmark’ means a printed, stamped, or otherwise placed
impression {exciusive of a postage meter machine Impression) that is
readily identifiable without further action as having been supplisd and
affixed by employees of the U.S. or Canadian Postai Service an the
date of mailing. Therefore, offerors should requesttha postal clerk to
place ahand cancellation bul's-eye postmark on both the receipt and
the envelope or wrapper.

{8} Theonly acceptable svidence to establish the time of recelpt atthe
HA Is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.

Previous edition is obsolate

page 1 of 2

ref. Handbook 7460.8

form HUD-5369-B (8/93)



(f} The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addresses isthe date entered by the post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addressea” label and the postmark on both the envelope or wrapper
and on the ariginal recelpt from the 1.5, Postal Service. "Postmark’
has the same meaning as defined In paragraph (¢) of this provision,
excluding postmarks of the Canadian Postal Service, Theretore,
offerors should request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the recelpt and the envelope
or wrapper.

(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successiul offer that makas its terms more favorable
to the HA will be considered at any time it Is received and may be
accepled, .

(h) 1 this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmisslon
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative i the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation for
bids, bids may be withdrawn at any tims prier to bid opening.

'}’. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, cost or price and other factors, specitied
elsewhere in this solicitation, considerad.

{b} The HA may
{1) reject any or all offers if such action is in the HA's IMterest,
(2) accept other than the lowest offer,
(3) walve informalities and minor lrregularities in offers received,
and (4) award more than ane contract for all or part of the
requirements stated,

(c¢) 't this solicitation is a request for praposals, the HA may award a
confract on the basis of initial offers received, without discussions,
Therefore, each initial offer should contain the offerar's bestterms from
a cost or price and technical standpaint.

(d) A written award or acceptance of offer mailed or otherwise
fumished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
beforethe offer's specified expiration time, the HAmay accept an offer,
whether or not there are nagotiations after its receipt, unless a written
notice of withdrawal Is received before award. Negotlations conducted
after recelpt of an offer do not constitute a rejection or counteroffer by
the HA.

(a) Nettherfinancial data submitted with an offer, nor rapresentations
concerning facilities or financing, will form a pant of the resuliing
contract.

8. Service of Protest

Any protest againstthe award of acontract pursuant to this solicitation
shali be served on the HA by obtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to praceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9, Offer Submission

Qfters shali be submitted as follows and shali be enclased in a sealed
envelope and addressed to the office specified In the solicitation, The
proposal shall show the hour and date specified In the solicitation
for recaipt, the sollcitation number, and the name and address of
the offeror, on the face of the envelope.

it Is very important that the offer be properly identified onthe face
of the envelope as set forth above in order to insure that the date and
time of receipt Is stamped on the face of the offer envelopa. Recelving
procedures are: date and time stamp thase envelopes identifled as
proposals and deliver them immediately to the appropriate contracting
officiat, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity anly-through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions here:}
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V.S, Department of Housing
and Urban Development
Office of Public and Indian Housing

certiﬁcatio ns and OMB Approval No: 2677-0180 (sxp. 7/30/96)

Representations
of Offerors
Non-Construction Contract

Public reporting burden for this collection of Information is estimated to average 5 minutes per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and complating and reviewing the collection of information.

This form includes clauses required by OMB's common rule on bidding/cffaring procedures, Implemenied by HUD In 24 CFF 85.36, and those requirements
setforth in Executive Order 11625 for small, minority, wormen-owned businesses, and certifications for indapsndent prive determination, and conflict of interast.
Tha form s required for nonconstruction contracts awarded by Housing Agencies (HAs). Theform is used by bidders/offerors to certify to the HA's Contrasting
Oftficer for contract compliance. 1f the form were not used, HAs wouid be unable to enforce thelr contracts, Responses to the collection of information are

requirad to obtaln a banefit or to retain a benefit. The information requested does notlend itself to confidentlality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(D[ 1has,[ }hasnot employed orretained any person or
company to solicit or obtain this contract; and

(2)[ ] has,[ ]hasnotpaid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract,

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer,

{c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
{3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer

that it:

@[ lis,[ 1isnotasmall business concern, “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121,

([ 1is, [ ]isnot a women-owned small business concern,
“Women-owned,” as vsed in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(c}[ 1is, [ ]1is notaminority enterprise which, pursuant to
Executive Order 116235, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[ 1 Black Americans [ 1 Asian Pacific Americans
[ ] Hispanic Americans [ ] Asian Indian Americans
[ ] Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidderfofferor certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating o (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submita bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’ s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary Lo subparagraphs (a)(1) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2){i) above have not par-
ticipated, and will not participate, in any action contrary
1o subparagraphs (a)(1) through (a)(3) above; and
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(iii) Asan agent, has not personally participated, and will
not participate it any action confrary to subparagraphs
{a)(1} through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the biddet/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

{a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’'s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may resultin an unfair competi-
tive advantage;

{(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all reievant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict, The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA,

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
trom subcontractors and consultants whomay be in a position
to influence the advice or assistance rendered 1o the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract,

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hercby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest,”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:

Previcus adition is obsclete

page 2 of 2

form HUD-5368-C (8/93)
ref. Handbook 7460.3



ATTACHMENT E

Form HUD-5370-C, General Contract Conditions, Non-Construction
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U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing
Office of Labor Relations
OMB Approval No. 2577-0157 (exp. 01/31/2014)

General Conditions for Non-Construction
Contracts
Section | — (With or without Maintenance Work)

Public Reporting Burden for this collection of information is estimated to average 0,08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Infermation Policles and Systems, U.S. Department of Housing and Urban Devslopment, Washington, D.C.

20410-3600; and to the Office of Management and Budget, Paperwork Reducilon Project (2577-0167), Washington, D.C. 20503. Do not send this
completed form i f 15

Applicability. This form HUD-5370-C has 2 Sections. These (d) Failure to agree to any adjustment shall be a dispute under
Sections must be inserted into non-construction contracts as clause Disputes, herein. However, nothing in this clause
described below: shall excuse the Contractor from proceeding with the
contract as changed.
1}  Non-construction contracts (withouif maintenance) (e) No services for which an additional cost or fee will be
greater than $100,000 - use Section |; charged by the Contractor shall be furnished without the
2) Maintenance contracts (inciuding nonroutine prior written consent of the HA.
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section II;
and
3) Maintenance contracts (including nonroutine
maintenance), greater than $100,000 - use Sections |

3. Termination for Convenience and Default

(a) The HA may terminate this contract in wholg, or from time
to time in part, for the HA's convenience or the failure of

and Il the Contractor to fulfill the contract obligations {default).
________________________________ == The HA shail terminate by delivering to the Contractor a
?f%ﬁg?‘g‘g’fﬁ%%%%?ﬁfﬁ%wﬁbhﬁﬂfﬂm CorRAE YR written Notice of Termination specifying the nature, extent,
an \

and effective date of the termination. Upon recelpt of the

1. Definitions

The following definitions are applicable fo this contract:

(a)
{b)

'Authority or Housing Autherity (HA) means the
Housing Authority.
'Contract’ means the confract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these confract
clauses, and the scope of wark. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.
'Contractor' means the person or other entify entering Into
the contract with the Authority ta perform all of the work
required under the contract.
‘Day' means calendar days, unless otherwise stated.
'HUD' means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(a)

(b)

©

The HA may at any time, by written order, and without
notice to the surefies, if any, make changes within the
general scope of this contract in the services to he
performed or supplies to be delivered.

If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustrment in the not-to-excesd
amount, the houtly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.
The Contractor must assert its right to an eguitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, If the HA decides
that the facts justify it, the HA may receive and act upen a

proposal submitted before final payment of the contract.

(c)

(d)

(€)

notice, the Contractor shall: (i) immediately discentinue all
services affected {(unless the notice directs otherwise), and
{ii} deliver to the HA all information, reports, papers, and
other materials accumulated or generated in performing
this contract, whether completed or in process.

If the termination is for the convenience of the MA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

If the termination Is due to the fallure of the Contractor to
fulfili its obligations under the contract (default), the HA
may (i} require the Contractor fo deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph {a)ii} above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (ii} take over the work and prosecute
the same to complstion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA,; (iii} withhold any payments to the Contractor, for
the purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor,

If, after termination for failure to fulfil contract obligations
(default}, it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall besn
tiled to payment as described in paragraph (b} above.
Any disputes with regard fo this clause are expressly made
subject to the terms of clause fitled Disputes herein.

4. Examination and Retenfion of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,

or any of their duly authorized representatives shail, untit 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.




{b) The Contractor agrees fo include In first-tier subcontracts
under this contract a clause substantially the same as
paragraph {a) above. "Subcontract," as used in this clause,
excludes purchase orders not exceeding $10,000.

(¢) The periods of access and examination in paragraphs {(a)
and (b} above for records relating to:

(i} appeals under the clauss titled Disputes;
(i) litigation or setilement of claims arising from
the performance of this contract; or,
(iii) costs and expenses of this contract to which the

HA, HUD, or Comptroller General ar any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation, claims,
or exceptions.

5. Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownershig of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or praduced
by Contractor pursuant to the terms of this Contract, Including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

6. Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Poiicy and Conservation Act {Pub.L. 84-163) for the State in
which the work under this contract is performed.

7. Disputes

(a) Al disputes arising under or relating to this contract, except
for disputos arising under clatses contalned in Section Hif,
Labor Standards Provisions, Including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

{b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject {o a written decision by the HA.

{c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days
after receipt of the HA's decision, shall notify the HA in
writing that it takes excepticn to such decision, the decision
shall be final and conclusive.

(d) Provided the Confractor has (i) given the notice within the
time stated in paragraph (c) above, and {Ii) excepted ils
claim relating to such decision from the final release, and
(iii) brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had
a reasonable time fo respond to a written request by the
HA that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on tha
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

8. Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participaiion in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

9. Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become dus
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is &
partnership, this contract shall inure to the benefit of the

surviving or remaining member(s) of such partnership approved
by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to sattlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of alt
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically sxcepted by the Contractor in stated amounts set
farth thereln.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otharwise disclosed, it doas noi
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that;

{i) Award of the contract may result in an unfair
competitive advantage; or

{i) The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
arganizational conflict of interest with respect to this
confract or any task/delivery order under the contract, he or
she shall make an immediate and full disclosure in writing
to the Contracting Officer which shall include a description
of the action which the Contractor has taken or intends to
take to eliminate or neutralize the conflict. The HA may,
however, terminate the contract or task/delivery order for
the convenience of the HA if it would be in the best interest
of the HA.

(¢} In the event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

{d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12, Inspection and Acceptance

{(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s} shall be carried out within 30
days so as to not impede the work of the Contractor, Any
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product of work shall be deemed accepted as submitted if
the HA does not Issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b} The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA,

{c¢) Failure by the Contractor to proceed with reasonable
promptness to make nacsessary corrections shall be a
default. If the Contractor’s submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resldent Commissioner shall be admitted to any
share or part of this contract or to any penefit fo arise there
from, but this provision shall not be construed to extend to this
contract if made with a corpoeration for its general benefit.

14. Interest of Members, Officers, or Employees and Former

Members, Officers, or Employees

No member, officar, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct r Indirect, in this contract or
the proceeds thereof.

15. Limitation on Payments to Influence Certain Federal

Transactions

{a} Definitions. As used in this clause:

"Agency”, as defined In 5 U.8.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 8101{1).

"Covered Federal Action" means any of the following
Federal actions:

(iy The awarding of any Federal contract;
(ii) The making of any Federal grant;
(i) The making of any Federal loan;
(iv) The entering into of any cooperative agreement; and,
{v) The extension, continuation, renewal, amendment, or
medification of any Federal coniract, grant, loan, or
cooperative agreement.
Covered Federal action doas not include recsiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe” and "ribal arganization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act,

"Influencing or attempting to influence” means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government” means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

"Officer or employee of an agency” includes the following
individuals who are employed by an agency:

()  Anindividual who is appointed to a position in the
Government under title 5, U.8.C., including a position
under a temporary appointment;

(i) A member of the uniformed services as defined in
section 202, title 18, U.8.C,;

(lii} A special Government employee as defined In section
202, title 18, U.S.C.; and,

(iv) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person” means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity Is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient” includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the reciplent of funds
received in connection with a Federal contract, grant, loan, or
cooperative agreement. The term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or recelving a Fedsral
cantract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
persan for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonweaith of Puerto Rico, a territory or
possession of the United Stales, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

{b) Prohibition.

{i) Section 1352 of tile 31, U.S.C. provides in part that ne
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agresment to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or coaperative
agreament.

(i) The prohibition does not apply as follows:
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{1) Agency and legislative liaison by Own

Employees.

{a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperaiive agreement, if
the payment is for agency and leglislative
gctivities not directly related to a covered Federal
action.

(b} For purposes of paragraph (b)(i)(1){a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time,

(¢) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency
{including individual demonstrations) the qualities
and characteristics of the person's products or
services, conditions or terms of sale, and service
capahilities; and,

(2} Technical disclssions and other
activities regarding the application or adaptaticn
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1)Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2)Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3)Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii}{1)(a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(iY A payment of reasonable compensation
made to an cfficer or emgloyee of a
person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal
action, If payment is for professional or
technical services rendered direcily in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i} Any reascnable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and frade associations.

{b) For purposes of subdivision (b)il)}{2)a) of
clause, "professional and technical services”
shall be limited to advice and analysis
directly applying any professional or
technical discipline,

{c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected o be
required by law or regulation, and any other
requirements in the actual award

documents.

{(d} Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)() and (ii) of this
saction are permitted under this clause.

(iit) Selling activities by Independent sales
representatives.

(c) The prohibition on the use of appropriated funds, in

subparagraph {b){i) of this clause, does not apply to the
following selling activities before an agency by independent
sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency {including individual
demonstration) the qualites and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i)  Technical discussions and other activities regarding
the application or adaptation of the persen's products
or services for an agency's use.

{d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitfing the offer agrees not to make any
payment prohibited by this clause.

{e) Penalties. Any person who makes an expenditure

prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352,
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.

(f) Cost Allowability. Nothing in this clause is to be interpreted

fo make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB

Circulars dealing with cost allowability for recipients of
assistance agreements. Gonversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

Puring the performance of this contract, the Centractor agress
as follows:

(a)

{b)

©

(e)

{9

(h)

The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin,

The Coniractor shall take affirmative action to ensure that
applicants are employed, and that emgloyees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall includs,
but not be limited to {1) employment; (2) upgrading; (3)
demoftion; (4) transfer; (8) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8} selection for fraining,
including apprenticeship.

The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.

The Contractor shall, in all sclicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religicn, sex,
or national origin.

The Contractor shall send, to each labor union or
representative of workers with which it has a collective
hargaining agreement or cther contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
coples of the netice in conspicuous places available to
employees and applicants for employment.

The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construstion
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11248, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

The Contractor shall include the terms and conditicns of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor Issued under Executive Order 11246, as
amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchass order as the Sacretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for ncncompliance; provided that if the

Contractor bacomes involved in, or is threatened with,
litigation with a subconftractor or vendor as a result of such
direction, the Contractor may request the United States to
enter Into the litigation to protect the interests of the United
States.

17. Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

18. Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employes, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

19. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
confractor shall fully cooperate with the other contraciors and
with HA and HUD employees and shall carefully adapt
schedullng and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA empioyee,

20. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

{(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.5.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and very
low-incomea persons, parflcularly persons who are recipients of
HUD assistance for housing,

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
avidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(¢} The confractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement ar other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for sach;
and the name and location of the person{s) taking applications
for sach of the positions; and the anticipated date the work shali
hegin.

(d)The confractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate actlon, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontracter is in violation of the
regulations in 24 CFR Part 135, The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 GFR Part 135.

(e) The contractor will certify that any vacant employment positions,
including training positions, that are filled {1) after the contractor
is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were
not filled to circumvent the contractor's obligations under 24 CFR
Part 135.

{f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarmeant or suspension from future HUD assisted contracts.

22, Procurement of Recovered Materials

(@) Inaccordance with Section 8002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Envirenmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure ltems designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonasly avallable in a
reasonable pericd of time; {2) fail to mest reasanable

performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if appiicable to the item; or (3) are only available at
an unreasonable price.

(b) Paragraph {a} of this clause shall apply fo items purchased under
this contract where: (1) the Contracter purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i} purchased any
amount of the Items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivisicn of a State: and
(liy purchased a total of in excess of $10,C00 of the item both
under and outside that contract.
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General Conditions for Non-Construction

Contracts

U.S. Department of Housing and Urban
Development
Office of Public and Indian Housing

Section 1l — (With Maintenance Work)Office of Labor Relations  OMB Approval No. 2577-0157 (exp. 01/31/2014)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Managsment Cfficer, Office of Information Policles and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

sompleted fonm fo sither of fhesg addressees

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1)  Non-construction contracts (without maintenance) greater
than $100,000 - use Section |,

2} Maintenance contracts (including ncnroutine maintenance
as defined at 24 CFR 9868,105) greater than $2,000 but not
more than $100,000 - use Section II; and

3) Maintenance confracts (including nonroutine maintenance),
greater than $100,000 — use Sections | and [l

1. Minimum Wages

(a) All maintenance laborers and mechanics employed under
this Contract in the operation of the project(s) shall be paid
uncenditionally and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by law or regulations), the full amount of wages
due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
heretc and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to sklll. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification
for the time actually worked therein; provided, that the
employer's payroll recards accurately set forth the time
spent in each classification in which work 1s performed,
The wage determination, including any additional
classifications and wage rates approved by HUD under
subparagraph 1(b), shall be posted at all times by the
Contractor and its subconiractors at the site of the work in
a prominent and accessible place where it can be easily
seen by the workers.

(b} {i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified In conformance with the
wage determination. HUD shall approve an additional
classification and wage rate only when the following criteria
have been mek:

{1} The work to be performed by the classification
required is not performed by a classification in the
wage determination;

(2) Theclassification is uilized In the area by the
industry; and

{3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination.

()] The wage rate determined pursuant to this
paragraph shall be paid to all workers performing work

in the classification under this Contract from the first
day on which work is performed in the classification.

2. Withholding of funds

The Contracting Officer, upon hisfher own action or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with the same prime Contractor,
so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the full amount of wages
required by this clausa. In the event of failure to pay any
laborer or mechanic employed under this Contract all or part of
the wages required under this Contract, the Contracting Officer
or HUD may, after written notice to the Contractor, take such
actlon as may be necessary to cause the suspension of any
further payment or advance until such violations have ceased.
The Public Housing Agency or HUD may, after written notice to
the Contractor, disburse such amounts withheld for and on
acoount of the Conftractor or subcontractor to the respective
employees to whom they are due.

3. Records

{a) The Contractor and each subcontractor shal! make and
maintain for three (3) years from the completion of the wark
records containing the following for each laborer and
mechanic:

(i) Name, address and Social Security Number;
(iiyCorrect work classification or classifications;
{iii} Hourly rate or rates of monetary wages paid;
(iv) Rate or rates of any fringe benefits provided;
(v} Number of daily and weekly hours worked;
{vi}Gross wages earned;

{vii)  Any deductions made; and

(viii)  Actual wages paid.

(b) The Contractor and each subcontractor shall make the
records required under paragraph 3(a} available for
inspection, copying, or transcription by authorized
reprasentatives of HUD or the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Contractor or any subcontractor
fails to make the required records available, HUD or its
designee may, after written notice to the Contractor, take
such action as may be necessary to cause the suspsnsion
of any further payment, advance or guarantee of funds.

4. Apprentices and Trainees

{a) Apprentices and trainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:

[0} A bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of
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(b}

(c)

(d)

(e}

Apprenticeship Training, Employer and Labor
Services (OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in his/her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by QATELS or a state apprenticeship
agency (where appropriate) to be eligible for
probationary employment as an apprentice;
(i) A trainee program which has recaived prior
approval, evidenced by formal certification by the
U.S. Department of Labor, ETA; or
(iii) A ftraining/trainee program that has received prior
approval by HUD.
Each apprentice or trainee must be pald at not less than
the rate specified in the registered or approved program for
the apprentice's/trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program. If the
program does not specify fringe bensfits,
apprentices/trainees must be paid the full amount of fringe
benefits listad on the wage determination for the applicable
classification.
The allowable ratio of apprentices or trainees to
Journeyman on the job site in any craft classification shalt
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program.
Any worker employed at an apprentice or trainee wage rate
who is not registered in an approved program, and any
apprentice or trainee performing work on the jeb site In
excess of the ratio permitted under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.

In the event OATELS, a state apprenticeship agency
recoghized by OQATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer will no longer be permitted to utilize
apprenticesftrainees at iess than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

5. Disputes concerning labor standards

{a) Disputes arising out of the labor standards provisions

contained in Section Il of this form HUD-5370-C, other than

those in Paragraph 6, shall be subject to the following

procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontractors) and the HA, or HUD, or the employees or
their representatives, concerning payment of prevailing
wage rates or proper classification. The procedures in this
section may be initiated upon HUD's own motion, upon
refarral of the HA, or upon request of the Centractor or
subcontractor(s).

)] A Contractor and/or subcontractor or other
interested party desiring reconsideration of
findings of violation by the HA or HUD relating to
the payment of straight-time prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

forth those findings that are in dispute and the

reasons, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made, to the
Regional Labor Relations Officer (HUD).

(ii} The HA or HUD official shall, within 60 days
(unless otherwise indicated in the notice of
findings) after receipt of a timely reguest for
reconsideration, issue a written decision on the
findings of viclation. The written degision on
reconsideration shall contain instructions that any
appeal of the decision shall be addressed fo the
Reglonal Labor Relations Officer by letter
postmarked within 30 calendar days after the date
of the decision. In the event that the Regional
Labor Relations Officer was the deciding official
on reconsideration, the appeal shall be directed to
the Director, Office of Labor Relations (HUD). Any
appeal must set forth the aspects of the decision
that are in dispute and the reasons, including any
affirmative defenses, with respect to the
viclations.

(i} The Regional Labor Relations Officar shall,
within 60 days (unless ctherwise indicated in the
decision on reconsideration) after receipt of a
timely appeal, issue a written decision on the
findings. A decision of the Regional Labor
Relations Officer may be appealed to the Director,
Office of Labor Relations, by letter postmarked
within 30 days of the Regional Labor Relations
Officer's decision. Any appeal to the Director
must set forth the aspects of the prior decision(s)
that are in dispute and the reasons. The decision
of the Director, Office of Labor Relations, shall be
final.

{b} Disputes arising out of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance wlth the procedures of the U.S. Department of
Labor sei forth In 29 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5(b) include disputes
between the Contractor {or any of its subcontractors) and
the HA, HUD, the U.S. Department of Lahor, or the
employees o thelr representatives.

6. Contract Work Hours and Safety Standards Act

The provisions of this paragraph 6 are applicable only where
the amount of the prime contract exceeds $100,000. As used in
this paragraph, the terms “laborers” and "mechanics” includes
watchmen and guards.

{a) Overtime requirements. No Contractor or subcontractor
contracting for any part of the Contract work which may
require or involve the employment of laborers or
mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed
on such work to work in excess of 40 hours in such
workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half
times the basic rate of pay for all hours workad in excess of
40 hours in such workweek,

(b) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions
set forth In paragraph 6(a), the Contractor and any
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subcontractor responsible therefor shall be lizble for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to the District or to such territory),
for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such Individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisicns set forth in
paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages.
HUD or its designes shall upon its cwn action or upon
written request of an authorized representative of the U.5.
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
Contractor or subcontractor under any such Contract or
any federal contract with the same prime Contractor, or
any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is
held by the same prime Contractor such sums as may be
determined to be necessary to satisfy any liabilities of such
Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the provisions set forth
in paragraph (b} of this clause.

7. Subcontracts

The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section Il and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contained in
these clauses.

8. Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state law to be prevailing,
with respect to any employee in any trade or position employed
under the Contract, Is inapplicable to the contract and shall not
be enforced against the Contractor or any subcontracior, with
respect to employees engaged under the contract whenever
such non-Federal prevailing wage rate, exclusive of any fringe
benefits, exceeds the applicable wage rate datermined by the
Secretary of HUD to be prevailing in the locality with respect to
such trade or position.
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CONFLICT OF INTEREST QUESTIONNAIRE

For vendor or other person doing business with local governmental entity

FORM CIQ

This gquestionnaire reflects changes made to the law by H.B. 1491, 80th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code
by a person who has a business relationship as defined by Section 176.001(1-a) with a local
governmental entity and the person meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental
entity not later than the 7th business day after the date the person becomes aware of facts
that require the statement to he filed. See Section 176.0086, Local Government Code.

A person commits an cffense if the person knowingly violates Section 176.006, Local
Government Code. An offense under this section is a Class C misdemeanor.

OFFICE USE ONLY

1_] Name of person who has a business relationship with local governmental entity.

Dale Received

2]

D Check this box if you are filing an update to a previously filed questionnaire.

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not
later than the 7th business day after the date the originally filed questionnaire becomes incomplete or inaccurate.)

3

Name of Officer

pages to this Form ClQ as necessary.

income, from the filer of the questionnaire?

[ ] ves [ o

governmental entity?

I:l Yes E:I No

I:] Yes [:I No

Name of local government officer with whom filer has employment or business relationship.

This section (item 3 including subparts A, B, C & D} must be completed for each officer with whom the filer has an
employment or other business relationship as defined by Section 176.001(1-a}, Local Government Code. Attach additional

A. Is the local government officer named in this section receiving or likely to receive taxable income, other than investment

B. Is the filer of the questionnaire receiving or likaly to receive taxable income, other than investment income, from or at the
direction of the local government officer named in this section AND the taxable income is not received from the local

C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local
government officer serves as an officer or director, or holds an ownership of 10 percent or more?

D. Describe each employment or business relationship with the local government officer named in this section.

Signature of person doing businass with the governmental entity

Date

Adopted 06/29/2007
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§1356.1

APPENDIX TO PART 135

Aurherrry; 12 U.B.0.

3685(d).

HouRom: BY IME 33080, June 30, 1994, unless
otherwlse noted,

HrEmnoryn Darm NoTn; At 69 'R, 33080, June
80, 1094, part 138 wap revised eileobive Avgust
1, 1994 theongh June 30, 1905, A% 60 F'H. 20325,
May 81, 1095, the effectlve perlod was ex-
tanded wnbll the final rule lraplemenbing
changes roate to poction 8 of tho Housing and
Urban Development Act of 1086 by the Hous-
ing end Community Development Aot of 1689%
13 published and becomes effective.

itola; 42 1.8.0.

Subpart A—General Provislons

§136.1 Purpose.

(8) Section 3. The purposae of pection 8
of the Houping and Urban Development
Aot of 1068 (12 T.8.0, 1701u) (sectlon 3)
1¢ to enpure that omployment and
cther ooonomic opportunitios goen-
erated by certain HUD financial nussist-
anos shall, to the greatest extent fea-
gible, and oonsistent with existing Fed-
aral, State and looal laws end rogule-
ions, be directed to low- and vory low-
inogtne persons, partioularly those who
aro rooipients of governmont asslut-
anoe for housing, and to business con-
serns which provids egonomic opportu-
nities o low- anhd very low-incorne per-
SONH,

(b) Part 135. The purpose of thig part
ip 0 establish the standerds and proce-
dured to be followed to emsure that {he
objectiven of section 3 are met.

$135.2 Effective date of regulntion.

The regulations of this part willl re-
maln in effect until the deie the final
rule adopting the regumlntions of this
part with or without changes 13 pub-
Hshed and hecomes elfeotive, at which
point the final rule will remain in ef-
feot.

[60 FR. 28326, Mey 31, 1805]

§186.3 Applicability.

(m) Scetlon 3 covered assistance. Beo-
tion 3 applies tu the following HUD ag-
pisbance (seotion 9 ocverod assisbanoe):

(1) Public and Indion housing assist-
ance. Seotion 4 appliss to tralning, exm-
ploymend, contrasting and other sco-
nomis opportunities ariging from Ghe

24 CER Subtitie B, Ch. | (4-1-03 Edition)

expenditure of the following public and
Indian housing agsiptance;

(1) Development asslstance provided
pursuant to geotion b of the U.8. Houg-
ing Aot of 1937 (1897 Aot);

(il) Operating assistance provided
pursuant to section 9 of the 1937 Act;
and

(i) Modernizablon aesistance pro-
vided pursuant to seotion 14 of the 1037
Act;

(2) Housing and community develop-
ment assistance. Beotion 3 apvlies to
training, employment, contraciing and
other esconomio opportunities arising
in connection with the sxpenditure of
houging assistance (Including seciion 8
pogistance, and including other houglng
gepistance not adminigtered by the As.
giptant Becretary of Houging) and ocom-
munity development asyistance that is
uged for the following projects;

1) Houping rehabilitation (inelnding
reduotion and abatement of lead-based
paint hazards, but excluding roubine
maintenanoce, repeir and replacement),

(ii) Houging ponatyuobion; and

(1ii) Other public consbrnetion.

(%) Thresholds—(1) No thresholds jor
section 3 covered public and Indign hous-
ing assistance. The requirements of thig
part apply to seotion § sovered asslsl-
anpos provided to reciplents, notwith-
standing tho amount of the apsistance
provided to the resipisnt. The require-
ments of this part apply to all contrac-
tora and suboontractors performing
work in conneotion with projecti and
aokivities fundad by public and Indisn
housing apalgtance covered by section
3, rogardless of the amount of the con-
traab or suboonbract.

(ii) Thresholds for section 3 covered
housing ond communily develepment
assistance—(A) Reciplent threshoids, The
roquirements of this part apply to re-
eipients of other housing and commmyg-
nity development program sasslsbanoo
for a saotion B oovered project(s} for
which the amount of the apsistanoce ex-
ooads $200,000,

(B Contractor and subconiroctor
thresholds, 'Uhe roguirements of thig
part apply o contractors and sub-
conbractors performing work on meo-
bion 2 covered projeot(s) for which the
amount of the agsistance exocoods
$200,000; and the oontrack or sab-
contract exceeds §100,000.
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{Q) Threshold met for recipients, bul not
pontractors or subcontraciors, If & recipl-
ent receives sectlon 3 covered houslng
or communlty fevelopment assistance
in excess of $200,000, but no oontract
exoeeds $100,000, the wscotion B8 pref-
erence requirements only apply to the
recipieat,

(b) Applicabiltfy of sectlon 3 to emifre
project or qctinity funded with section 3
assistamos, 'Tha requirements of this
purt apply to the enlire projeot or aoc-
tivity Shat is funded with section 8 cov-
erod agsistance, regardless of whether
the mectiom 8 activity 18 fully or par-
tislly funded with sectlon B coversd as-
slatanoca,

(o) Applicability te Indign housing au-
thorities and Indign tribes. Indlan hous-
ing authoritles and tribed thab receive
HUD agsistanoe described in paragraph
(a) of this secbtion shall comply with
the procedures and reguniremenls of
this part to the maximum extent oon-
slgtent with, but not in derogation of,
compliance with section 7(h) of the In-
dian Relf-Deterniination and Hducation
Apsistance Aot (26 U.8.C. 460a(b)). (Hea
24 CFR part 805.)

(d) Other HUD assistonos and pther
Federel assisiance. Reoipients, ¢ontran-
tors and subooatractors thal recelve
HUD assistance, nob lipted in pars-
graph (u) of this section, or other Fed-
oral assistance, are encouraged to pro-
vide, to bhe greatest extent feasible,
tralning, employment, and contracting
ppportunities generated by the expend-
iture of this assiglance to low- and
very low-income peysons, and businasg
conoernsg owned by low- and very low-
incoma persons, or which employ low-
and very low-Ingome persons,

§186.6 Pefinitions.

Tho terms Department, HUD, Indion
houstng autherity (1HA), Pubdlic housing
agency (PHA), and Secreiory are dotined
in 24 OFR part &,

Annugl Conirthuifons Contract (ACQ)
mosna the ocontract onndor tho U.S.
Housing Act ot 1837 (1837 Act) bebween
HUD and the PHA, or batwsen HUD
pnd the [HA, that contalng the Lerms
and conditlons under which HUD as-
flpts the PHA or the IHA in providing
docent, safe, snd sanitary housing for
low inceme families, The AOC mush be
in a form prescribed by HUD uander

§135.6

which HUD agrees bto provide assist-
anoe in the development, moderniza-
tion and/or operation of n low income
honeing praject under the 1087 Act, and
the PHA or IHA agress bo develop,
moternize and opsrate the projeot in
compllance with all provisiong of the
AOC and the 1937 Aot, and all HUD reg-
wlations and Implementing require-
ments snd progedurss. (The ACO is not
a form of prosurement contrnct.)

Applicent means sny entity which
males an application for sectlon 3 cov-
erod assistance, and ineludes, bub 18
not limited to, any State, unib of local
government, public honslng agenoy, In-
dlan housing authority, Indian trihe, or
other public hody, public or privabe
nonprofit organization, private agency
or ingtitution, mortgagor, developer,
limited dlvidend gponsor, puilder, prop-
erty maxager, community houging do-
velopment organization (OHDQ), resi-
dent management corporalion, resldent
counncil, or cooperakive association,

Assistont Secretary mpang the Awssist-
ant Peorstary for Falr Housing and
Mgual Opportunity.

DBustness concern meand g business en-
bity formed in accordance with State
law, and which is loensed under State,
pounty or municipal law to engage In
the type of businesy activity for which
it; was formed.

Businest concern thal provides eco-
nottle opportunities for Iow- and very
low-income persoms, See definition of
“gootlon 8 business concern” in this
gectlon,

Conlroot. See the definition of ‘seo-
tion 3 ocovercd contraot' in bhip sec-
tlon,

Contractor moesns any enbtity which
goatracts to perform work gonormted
by the ezpenditure of gackion § covered
asglgtanos, or for work in conmecbion
with a section 3 soversd project.

Employmaent opporiunitics generated by
secfion 3 eovered assistonce means all
employment opportunities generated
by bho expenditure ol section 3 covered
public and Indian housing assistance
{i.e., operating assistanoe, development
pusistance and modernization assist-
ance, a8 desoribed in §185.3(a)(1)), With
regpoot to seolion 3 covered housing
snd communiby development aggigh-
ance, thig term means all employment
opportanities arising in ocomnection
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with seotion 3 covered projects {as de-
geribed in §186,5(a)(2)), including man-
agement and adminisirative jobs oon-
necied with the seotion 3 goverad
project. Management and administra-
tive jobs include archibeohursl, engi-
neering or ralated professional gorvices
required lo prepare ylams, drawings,
spsoificationd, or work write-ups; and
jobs directly related to adminigteative
aupport of these aebivities, 8.g., COI-
atruobion manager, relocablon spe-
alaligt, payroll clerk, otc.

Housing authorliy (HA) meana, colled-
tively, public housing agenoy and In-
dign bousing suthoriby.

Houstng ond community develupment
assistence mesns any financial agplst-
anoce provided or otherwise made avail-
able through a HUD housing or com-
munity development progra through
any grang, loan, loan guarantes, ooop-
orative agreement, or soniracs, and in-
oludes community development funds
in the form of community dovelopment
block grants, and loans guaranteed
under sootion 108 of the Fousing and
Community Development Aot of 1974,
as amended. Housing and sommuinity
development asslstance does nob in-
clude financial assistence provided
through a contract of insurance or
paaranby,

Houstng development means low-in-
eome houging owned, doveloped, or op-
eratod by public housing sgencles or
Indian housing authorities in ascord-
ance with HUD's public and Indian
housing program regulations codifiod
in 24 OFR Chaptor IX.

HUD Youthbuild progroms mean pro-
grams bhat receive assistance undor
sublitle D of Title IV of the Natlonal
Affordable Housing Aot, 28 amended by
the Housing and Corpynuaniby Develop-
ment Act of 198% (4% 11.8.0, 12800), and
provide disadvantaged youth with op-
portunities for employment, sduocakion,
leadorship development, and training
in the sonatroction or rehabilitation of
housing for homeless individuals and
members of low- and very low-income
tamilies,

Indlon tribes shall have the meaning
glven thig term in 24 OFR part 571,

JTPA means the Job Training Part-
nerghip Aot (28 U,8.0, 1679(a)).

Low-income person, See the definition
of “peotion 2 resident” in thie sectlon,

24 CFR Subiifle B, Ch, | (4-1-03 Edition)

Mutropoliten ored menns i metropoli-
tan mtatistionl area (MBA), ap agtab-
lished by the Office of Management and
Budgoek.

Neighborhood aréd means,

(1) For HUD housing programs, & geo-
graphicsl location within the furisdie-
tion of a unit of general local govern-
ment (bt not the entire juriediction)
deslgnated in ordinances, or other looal
doonments a8 a neighborhood, village,
or gimilar geographical deslgnation.

(% For HUD community development
programg, #ee the definition, if pro-
vided, in the regulations for the appli~
cable community development pro-
gram, or the definition for this term, in
24 DI'R 6570,204(c)(1).

New hires mean full-time employcoes
for permanent, tomporaty or ponsonal
employment cpporbunities,

Nonmetropoliton couniy moans any
pounty outside of & motropolitan sres.

Oiher HUD programs means HUD pro-
gramp, other than HUD publio and In-
dian houping programs, that provide
housing and commutiby development
agsigianoe for ‘sestion 3 covered
projects,” as fefined in this aechion.

Public housing resident has the mean-
ing given Ghis texmn in 24 CI'R part 963,

Reciplent means any ontity which re-
colves sectlon 3 covered assistanoce, di-
rectly from HUD or from another re-
ciptent and ingludes, bub is not limited
to, any HState, unlé of local govern-
ment, PHA, ITHA, Indian tribe, or other
pukMc body, public or private nonprofit
organization, private agency or ingbitu-
tion, mortgagor, developer, limited
dividend spongor, bullder, property
mahager, community housing fevslop-
ment orgsnizabion, resident manage-
ment corporation, resident council, or
oooperabive aggooiation, Reoipient also
includes any succespor, asglgnee or
trangforee of any such entity, but does
not include any unltimate benofleiary
under the HUD program te which seo-
{ion 8 applies and doey not include con-
traotors,

Secilon 3 moans seckion 8 of the Hous-
ing ahd Urban Development Aot of 1988,
a8 amanded (12 U.8.C. 1701a),

Section 3 business conrcern MUang &
business concern, as defined in Ghig gec-
tion—

(1) That 18 b1 percent or more owned
by section 8 residenbs; or
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(2) Whose permanent, full-time em-
ployees inolude persons, at Least; 40 per-
cent of whom are ourrently sectiom 3
residents, or wilthin three years of the
date of first employment with the busi-
ness concern ware section 3 regldents;
or

(3) That provides ovidence of & com-
mitment to subconbract in exoess of 25
peroent of the dollar award of all aub-
ocontraote to be awarded to business
oonocerns that meet the gualifications
got forth in paragraphs (1) or (2) in this
dsfinitlon of “‘section 8 buslnesg con-
oern,”

Section 3 clouse mesns the contraect
provisions et forth in § 136,34,

Seotlon 3 covered activily meaxns any
aoblvity which is funded by seotion 8
covered assistence public gnd Indiag
housing agsigiance.

Section 3 covered assistonce means: (1)
Feblle and Indian housing development
aspistance provided pursuant to section
5 of the 1037 Aot;

(%) Publio and Indian housing opor-
ating assistance provided pursuant to
nootion & of the 1937 Act;

(3) Puplio and Indian housing mod-
srnization sesistance provided pursu-
ant to pection 14 of the 1987 Aot;

{4) Asmiptance Dprovided under any
BUD housing or community develop-
ment prograin thab 18 expended for
work arising in connaction with:

(1) Housing rehabilitation (including
reduction and abatement of lead-based
vaint hazards, bub excleding roubine
maintenanoe, repait and replacement);

(ij) Mouping construckion; or

(iii) Other public oonstruction
project (which includes other buildings
or improvements, regardless of ownon-
ghip}.

Seciion 3 covered coniract rmeans a
ocontract or suboontraot (ineluding a
professionsl servicae oontraoy) awarded
by a reciplent or nontractor for work
genoratad by the expenditure of section
% opvered asslstance, or for work aris-
ing in conmection wibth & pection 3 oov-
erod project. “*Rection 8 oovered con-
tracts’ do not include contracts award-
ed under HUD' procurement prograin,
whioh are governad by the Fadoral Ag-
guisition Regelation Bystem (see 43
OFR, Chapter 1). “Seotlon 3 oovered
gsontracts” also do neb include con-
tracte for the purchase of pupplies and

malerials. However, wheneyver o con-
traot for materials lncludes the instal-
lakion of the materials, the coniraob
congtitutes = pectlon 8 ocovered con-
tract. For example, 8 contract for the
purchase and installation of a furnaoe
would be a section 3 povered contract
pecanse the contract is for work (ie.,
the ipgtallation of the furnacey and
thus I8 covered by seobion 3,

Seetlon 3 covered project means the
congtruotion, reconstruction, conver-
pion or rehabilitation of housing (in-
oluding reduction and abatement of
1ead-based painl hagards), other public
aongtruotion which ineludes buildings
or improvements (regardless of owner-
ghip) assisted with housing or cotmi-
nity development aesistance.

Seotion 3 joint veniurs, Bee §136.40,
Soobion 3 resident means: (1) A public
housing residont; or

(3 An Individual who resides In the
metropolitan area Or nonmetiropolitan
county In whioh the sectlon B covered
pasisiance 18 expended, and who is:

(i) A low-{ncome person, as this torm
ig defined in section (b)) of the 1087
Aot (42 T.B.0. 148Ta(b)@), Feotion
BN of the 1937 Act defines this berm
10 menn fapnilies (Inoluding single per-
sons) whose incomes do not oxceed 80
per centum of the median income for
the area, as fetermined by the Beo-
retary, with adjustments for smaller
and larger families, exoept $hab the
Heoretary may establish lncome ocell-
ings# higher or lower than 0 per cen-
tum of the median for the area on fhs
basis of the Seorstary's findings that
glich variations are necessary becauss
of prevailing levels of construckion
ocosbs or unusually high or low-lncome
familles; or

1) A very low-income person, ng thls
torm 1s defined in section 3(b}2) of the
1937 Aok (42 U.8.0. 1437a(b)(2)). Bootlon
b)2) of the 1087 Ack (42 U.B.C
143%a(b)(2)) defines Chis term to mean
families (including single personsg)
whose incomes do not oxceed 50 per
oentum of the median family Income
for the area, ns determined by the Seo-
retary with adjusiments for amaller
and larger families, except that the
Beoretary may establish incomp ceil-
ings highor or lower than 50 per oen-
tom of the median for the srea on the
bagis of the Seorstary’s fAndings Lhat
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guch variabions are neceesary beoause
of unupually high or low famlly in-
COInes.

(3) A person geeking the training and
employment preference provided hy
asction 3 bears the responsibility of
providing evidence (if requested) that
the person 18 eligible for the pref-
erenoce.

Ssotion § assistgnoe means asslatance
provided under section B of the 1937 Aot
(42 U.B,0. 1437) purpuant to 24 OFR
part 6A2, subpart G.

Service gren means the geographical
ares in which the pergong benefltiing
from the seclion 3 covered project re-
side. The #ervice ares glell not extend
beyond the unit of general local gov-
ornment in which the section 3 covered
assiptance 18 expended, In HUD's Indlan
housing programs, the service ares, for
IHAs estaklivhed by an Indian tribe as
a resulbt of the exerolse of the.bribe's
govaereign power, 18 limited to the area
of tribal jurigdiction,

Subconiractor means any entity
(other than a person who 1 an em-
ployee of the contractor) which has &
coniraot with & contractor to under-
take a portion of the contractor’s obli-
galion for the performance of work
gonerated by the expenditure of section
3 covered apeistance, or arlsing in con-
neotion with = gection 8 govered
prejock

Very In-income person, See the defi-
nition of “gection 8 resident” in this
gaotion,

Youthbuild programs. See the defini-
tion of “HUD Youthbnild programs in
this gection,

[69 KR 93080, June 30, 1884, nes amended ob BL
FR 306, Feb. 9, 1966]

$135.7 Delegation of anthority.

Excopt as may be obherwise provided
in thig part, the functions and respon-
dlbllities of the Beorstary under sec-
tlon 3, and described in thia part, are
delegated Lo tho Assistant Seorebary
for Fair Housing and Bgnal Opper-
tunity. The Asgiatant Seorstary I8 Eur-
ther authorized to redelegate fungiions
anil regpongibilities Lo other employees
of HUD; provided however, thal the au-
thority to issue ruled and regulabions
under bhis paes, which authority s del-
egabed bo bthe Assistanl Seoretary, may

24 CTR Subtitle B, Ch. 1 (4-1-03 Editlon)

not be redelegated by the Assistant
Seorstary.

$185.9 HRequirements applicable to
HUD NOFAs for section 3 covered
programs,

{a) Certification of compliance with purt
135, All notices of funding availabillty
{NOFAs) igsued by HUD that announce
the availabllity of funding covered by
section 8 shall imolude s provision in
the NOPFA vhat notifies applicants that
section 3 and the regulatlong in part
136 are applicable to funding awards
made under the NOIA, Additionally
the NOFA shall require ag an applloa-
tion submission requirement (which
mey be gpecified in the NOFA or appli-
cation kit) a certification by the appli-
oant that the applicant will comply
wlth the regulations in part 136, (For
PHAs, this requirement will be meb
whers s PHA Resolubion in Support of
the Application 15 submitted,) With re-
spect Lo appHestion evaluation, HUD
will aocept an applicant’s certification
unless thare ig evidemoe substantlally
challenging the certifioation.

(o) Stafement of purnpse in NOPAs, (1)
For compotitively awarded assistance
in which the grants ave for aobivities
adminigtered by an HA, and those ac-
bivitles are anbicipated bo generate sig-
nificant treining, employment or con-
traoting opportunities, the NOFA must
include a statement that ohe of the
purposes of the assistanoce is to give to
the groabest extent feasible, and con-
gigtent with oxlabing Fedoral, Sbtabe
and looal laws and regulations, job
tralning, smployment, confracting and
obher economic opportunities to seo-
tion 3 resldents and gection 3 business
CONCerns.

(2) Por oompetitively awarded agslgt-
sncoe involving housing rehabilitation,
constrotion or other publio congbruc.
tion, whers the amount awarded to the
applicant may cxeceed §200,000, the
NOFA it inglude a stetement thab
one of the purposes of the assiztance ia
to give, bo the greatest; extient feasible,
and vonsigbent with exisbing Federal,
State and looal laws and regulabtions,
job trsining, employment, coutracting
and other economio opporbunities to
saction 3 rogidents and section 3 bual-
ness concerus,
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(c) Section 3 us NOFA evaluation ori-
terie. Where not otherwise precluded by
gtatute, in the wvaluation of applica-
tiong for the award of asslstance, con-
sideration shall be given %o the extent
to which an applicant has dem-
onebrated thab 1% will treln and employ
seotion 3 repidents and contraot with
pection 9 business comcerns for eoo-
nomic opportunities generated in ool
nection with bhe aspisted project or ac-
tivity. The evaluation oriteria %o be
wtilized, and the rating points to be as-
gigned, will be speoified In the NOTFA.,

$185.11 Other lgws governing irain-
ing, exnployment, and contracting.

Other lawsp and requirements thab are
appiloable or may De applicabla to the
economio opportunities generated rom
the expenditure of gection 3 covered as-
pistpnce include, but are not nec-
easarily limited to thoss listed in Ehis
gacblon.

(a) Procurement stondards for States
und local guvernments (24 OFR 85,36)—(1)
General, Mobthing in this part 135 pre-
goribes speoific methods of prooure-
ment., However, noither section 3 nor
the requirements of thig part 136 auper-
sede the general regairement of 24 CFR.
85.868(c) that all procursment trans-
aobione be conduoted in a competilive
manner, OConsistent with 24 CFR
85.46(0)(2), seotion § 18 3 Yederal statute
that expressly enoourages, to the max-
fmum  extent femsible, a goographle
proferance in the svaluation of bids or
proposals.

(2) Flexible Subsidy Program. Mulbi-
{amily projeot mortgagors in the Tiexi-
ble Hubsidy Program are not required
ta utilize the methods of procursment
in 24 CFR 86.36(d), and are nob per-
mitted to utilive methods of procure-
ment that would result in their award
of g contraol Lo & Dbusinesg ooncarn
that submite a bid higher than the low-
est responsive bld, A mulbifamily
projeot mortgagor, however, must en-
sure Ghab, to the greatest extont foa-
sible, $he proourement practices it se-
lects provide preference to sectlon 3
businegs coneerng,

(9 Procurement standards for other re-
cipients (OMB Clreular No. A-110), Noth-
ing in thig part prescribes speoifio
mebhods of progurement for grants and
other agroements with institubions of

§135.11
higher sducailon, hegpltals, and other
nonprofit organlzations, Conelstent

with the requirements pet forth in
OMR Ciroular No, A-110, section 3 is a
Toderal statube thet expressly engour-
ages o geographlc preference in the
avaluatlion of bids or proposald,

(o) Federal lubor stondards provigtons.
Clartain congtraotion contraots are suo-
jeot to compliance with the require-
ment to pay prevailing wages debter-
mined under Davis-Bacon Aot (40
1,8,0, 276a—278a~7) and implementing
17,8. Department of Labor regulations
in 20 OFR, part 5. Additionally, oertain
HUD-assisted rehabilitation and main-
tonanoe activities on publio and Indian
housing developments are subject to
compliance with the roguirement 6o
puy prevalling wage ratem, as gdeter-
mined or adopbed by HUD, to laborera
and mechanics employed in this work.
Apprentices and tralnees may be ubl-
lized on this work only to the extent
permitted undor elther Dopartment of -
Labor regulabions at 20 OFL part 6 or
for work subject to HUD-determined
prevailing wage rabes, HUD pollcias
and guidelines, These reguiroments in-
olude adharsnce to the wage rates and
ratlos of apprentices or btrainess bo
journeymen sst oub in “approved ap-
prenticeship and training programs,”
as desorived in paragraph (d) of this
gection,

(d) Approved apprenticeship aend froin-
e programs, Certain apprenticeship and
trainse programg have been approved
by various Federzl agenoies, Approved
apprenticeshlp and tralnee programs
include: an appreniloophip program ap-
proved by the Buresu of Appronticeship
gnd Training of the Department of
Labor, or a Btate Apprenticeship Agen-
oy, or an on-the-job trajning program
spproved by the Bursau of Apprentice-
ghip and Training, in accordance with
the regulaiions ab 29 OFR parb §; or a
training program approved by HUD in
aocordance with FEUD policies and
guidelines, ag applioabla, Partiolpation
in sn approved apprenticeshlip program
doog hot, in and of iigelf, demongbrate
complianoe with the regulationg of this
parh,

{8y Compllance with FEzecutive Order
11246, Cerftain conlracbors covered hy
this part are subject to complianaee
with Exeoutive Order 11248, as amondad
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by Bxecutive Order 12084, and the De~
partipent of Labor regulations issued
pursuant thersto (41 CFR chapter 60)
which provide that no person shall be
disoriminated against on the hasls of
rsce, color, religion, sex, or nabtional
origin in 2!l phases of employment der-
ing the performance of I'ederal or Fed-
arally asslsted construction contraocts.

Subpert B—Economic Opportuni-
ties for Secllon 3 Residents
and Section 3 Busihess Con-
cerns

$186.30 Numevical goals for mecting
the groatest extent foasible vequire-
ment.

(n) Genersi, (1} Recipients and cov-
erad contractors niay demonstrate
compliance with the ‘“‘greatesh exbent
feanainle” requiremant of sectlon 3 by
meeting the numerical goals sel forth
in this section for providing training,
employment, and conbtracting opporu-
nities 0 seotion 8 residents and seotion
3 business corcorns.,

(2) The goals established in this pec-
tlon apply to the entire amount of seo-
tlon 3 covared assistance awanrded o o
recipient In any Fedoral Figoal Year
(F'Y), commenging with the firgt FY
following the elfecbive dabte of fhis
mla,

(8) For roociplonts thab do nok engage
in training, or hiring, hul award ocon-
tracts Go contractors that will engage
in training, hiring, and sabcontracting,
reoiplents mmust ensure that, to the
groatost oxtent foasible, ocontractors
will provide training, emplayment, and
contracting opportuniiies to section 3
regidents and ssobion § business ocon-
corns,

(4) The numerical goals eabablighed
{n this section represent minimuim huo-
merioal targata.

(0} Traindng and employtient. The nu-
merlcal goals seb forth in paragraph ()
of this section apply to new hires, The
numerical goals retloct the aggregate
hirves. Efforte to employ #ootlon 3 roal-
dents, to the greastest extent feasibla,
ghould be made ab all Job levels.

(1} Numerical goals for section 3 covered
public and Indian housing progroms. De-
cipients of sgoblion 3 coversd publio and
Indign housing agsisbance (ap deseribed
in §135.6) and their conbractors and

24 CFR Subfitie B, Ch. | (4-1-03 Editlon)

guboonbractors may demonstrate com-
pliance with this part by committing
to employ seotlon B residents as:

(i) 10 percent of the aggregate num-
per of new hires for the one yeer veriod
boeginning in FY 1996,

(i) 20 percent of the aggregate num-
ber of new hires for the one period be-
ginning in FY 1998,

(iif) 30 percent of the aggregate num-
ber of new hires for one year period be-
ginning n FY 1997 wod conblouing
thersafter,

(3) Nutnerionl goals for other HUD pro-
groms covered by section 3, (i) Beolpients
of section 3 covered housing assistence
provided under other HUD programs,
and their contractors and subconbtrac-
tors funless thoe contract or pub-
contract awards do not meet the
threshold apecified in §136.3(a)3)) may
demonstrate compliancs with thig part
by committing to employ section 3
ropldents ag 10 percent of the aggregate
number of new hires for sach year over
the duration of the section 3 project;

(ii} Where a managing general part-
ner or management ngenb is alfiliated,
in a given metropolitan ares, with re-
oiplents of seotion 3 covered housing
apslstance, for an aggregate of 600 or
more unita in any fiscal year, the man-
aging parthor or ranagement agent
may demensbrate sompliance with this
parb by commitbing to employ seehion
3 residents as:

(A) 10 percent of the aggrogate nom-
ber of new hires for the one yoar period
beginning in I'Y 1096;

(R) 20 percont of the aggregats num-
ber of new hires for tha one year period
beginning in TY 1608;

{0) 80 percenk of the aggregate nam-
ver of new hires for the one year poeriod
beginning in F¥ 1087, and continuing
thereafter.

(%) Boolplents of sectiom 3 covered
gommunity development assistanos,
and their contractors and subooniran-
tors (unlesp the oontract or sub-
oontrack awards do not meot Ghe
threshold specified in §136.3(a)(3)) may
demoenglrate compliance with tho re-
quirements of this part by oommibilng
to employ seotion 3 residents as;

(i) 10 percent of the aggrogate num-
ber of naw hires far the one year period
heginning in MY 1006;
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(i1) 20 percent of the aggregate nume-
ver of new hires for the one year perlod
beginning in FY 1986; and

(ii1) 30 percent of the aggregate nwm-
her of new hires for the one year period
boginning in FY 1987 and continulng
thereafier.

{0) Coniracts. Numerical gosls sed.

forth in paragraph (o) of this section
apply to contracis pwarded In connec-
tion with all gection 3 voverad projects
and scotion B covered activitles. Each
reciplent and contractor and suboon-
traotor (unless the counjraoct or sub-
contraol aswardd do not meeb the
threshold specified in §180.3(a)(3)) may
demonstrate compliance with the re-
guirements of this part by commititing
to award to sectlon & business con-
cerns:

(1) At least 10 percent of the total
dollar amount of all section 3 covered
contracts for bullding trades work for
maintenanee, repair, modernization or
development of publio or Indian hoog-
ing, or for bullding trades work arising
in conmection with houslng rehabllita-
tion, houslng coneiruotion and other
public construction; and

(2) Ak leagt three (3) percent of the
total dollar amount of all other seetlon
3 novered conbraots.

(d) Safe horbor end compilance detor-
minations, (1) In tle absence of evidenoce
Lo the contrary, & reoiplent that meets
the minimum numerical goals get forth
in this section wiil be considered to
beve oompled with the seciion 8 prof-
prence reguirements.

(2) In evaluabing compliance undor
pubpart D of this part, a recipient thatb
hae nob met the numerical goals sol
forth in this section hes the burden of
domonatrating why 1t was not feasible
bo meel the numerioal goals set forth
in thip section. Such jnabificatlon may
include impedimonts snccuntered @e-
spite antions talken, A reoiplent or con-
tracbor algo can indleate obther eco-
nomio epporbunities, such ag those liat~
ed in §1956,40, which were provided in its
sfforts o comply with section 3 and
the requirements of this pars,

§13E.3f Jesponsibilltivs of the recipi-
ent.
Haoh recipient has the respensibility

to comply with sectlon 3 in its own op-
erations, and ensure compliance in the

§135.32

operations of it pontractors and sub-
econtractors. Thiz responsibility in-
oludses bub may nob be necessarily lm-
ited to:

() Implementing procedures de-
slgned to notify gectlon 3 ropidonts
gbout Hraining and employment oppor-
tunities generated by seotion 3 covered
asgisbance and sootion 3 business con-
ooIMs mbout contracting opportunitios
gonersted by mection 3 covered anpist-
ance;

(b Notifying potential conbractors
for sechion % covered projects of the re-
guirements of thiz part, gnd incor-
porabing the section 3 clause set forth
in §135,58 in all solicltations and con-
traots.

(o) Pacilitating the training and em-
ployment of gection 3 residents and the
award of contracts to section 3 busi-
ness conoerns by underieling aobivi-
tigs suoh as described in the Appendix
to this part, as appropriate, o reach
the gomls seb forth in §135.30. Reoipi-
ents, at their own discretion, msay Bs-
tablish reasonable numerical goals for
the training and employment of Bec-
Hlon § residents and gonbraot award to
section 3 buginess nonocerns that exceod
those speotfied in §1536.30;

(@) Assisting and aotively ocooper-
abing with the Assistant Sscrelary in
obtalning the compliance of contrat-
tors and suboontractors with the re-
quiremenis of this part, and refraining
from entering into any contrach with
any contractor where the recipient has
potioe or knowledpe that the con-
tractor hag been found in violation of
the regulations in 24 OFR part 135,

(e) Documenting actions Lalken to
comply with the reyuirements of thig
part, the results of actiong taken and
impediments, 1f any.

) A Btabte or county which distrib-
ites funds for seetion § coversd assist-
ance o unite of local governments, o
the greatest oxtont femsible, must ab-
tempt 5o reach the numerical goals sob
forth in 186.30 regardless of the nomber
of local governments receiving fumds
from bhe section 8 covered assiatance
which meet the thresholds for applica-
bility set forth at 136.3, The Btale or
eounty must inform unita of local gov-
ernmant to whom funds are distributed
of the requirements of this part; assist
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ioeal governments and thely comlrac-
tors in meebing the requiremente and
objectives of §hig part; and moniter the
performance of logel governments with
respect to the objectives and regulre-
ments of this pars.

5186.84 Freference for section B resl-
dents in training and employment
opportunities.

(a) Order of providing preference. Re-
cipients, contractors and subconfrac-
tors shall direct thelr efforts bo pro-
vide, to the greantest oxienb feasible,
training and employment opportunities
generated from the expenditure of pec-
tlon 3 covered assistance to seotion 3
repldents in the order of priority pro-
vided in paragraph (a) of this seotion,

(1) Public ond Indian housing pro-
grems, In publlo and Indian housing
pragrams, efferts ghall be directed to
provide training and amployment op-
portunities to pection 3 residents in the
following order of priority:

{1) Residents of the housing develop-
ment or developmonts for which the
section 3 coverod assigtanco 18 ex-
pended (category 1 residents)

(i) Residents of other housing devel-
opments managed by the HA thab Is ex-
pending the sectlon 8 coversd housing
ppsisbance (category 2 residentg);

(1) Perticipants in HUD Youthbuild
programg belng carried oub in the met-
ropelitan area {or nonmskropolitan
couniy) in which the seobtion 3 covered
agslstancs is exponded (catogory 3 resi-
dente)

(iv) Qther gection 8 resldents.

(0 Housing and communily develop-
ment programs, In housing and copn-
nily development programs, priorily
congideration shall be given, where fen-
gible, to;

(1) Seotion 8 repidents residing In the
gorvice ares or neighborhood in whioh
tho seotion B covered projoct s located
{collectively, refarred to as caliegory 1
repldenty); and

(11 Partioipants in HUD Youthbuild
programs (category 2 residents),

{1i1) where the section 8 project 18 as-
gisted under the Btowart B. MoKinnay
Eomeloss Asslsbance Act (432 U.8.0,
11501 et seq.), homeless peracns reslding
in the sorvioe ares or neighborhood in
which the seotion 2 coversd projoob is

94 CFR Subtitle B, Ch, | (4-1-03 Ediition)

Igoated shall be given the highest prl-
ority;

(iv) Othoer seotion 3 resldents,

{3) Reciplents of housing apsistonoe
programs administered by the Asplat-
ant Seoretary for Houslng may, 8b
thelr own diseretion, provide prei-
erence Lo repidents of the housing de-
yelopment receiving the seotlon 3 cov-
erod assiptance within the service ares
or nelghborhood where the pection 3
ooyverad projeot is looated,

{4) Recipients of community davelop-
ment programs may, at thelr own dis-
pretion, provide priority to reciplents
of governmeont agalstence for housing,
including recipients of certificates or
vouchers under the SBeetion 8 housing
assistence program, within the service
area or neighborhood where the ssotion
8 goverad project is locabed.

(b) Elgibility for preferance, A seotion
3 resident peeking the preforsnce in
training and employment provided by
thia part shall certify, or submit evi-
dence to the recipient contractor or
suboontractor, if reguested, that the
person 1s a gootion 3 rosldent, as de-
fined In §185.6. (An examuple of evidence
of sligibility for the prefsremce 13 evi-
denoe of receiph of public assistance, ot
evidence of parsiolpation in a public ag-
gistance program,)

(o) Elgibitity for employment. Nobhing
in thia part shall be construed to re-
quire the employment of a sectlon 3
resident who does not meet tho quali-
fionblone of the pogitlon Lo be filled.

§135.86 Preferonce for section 3 busi-
noss ecncerns in contracting oppor-
tunities,

(a) Order of providing preference. Ro-
oipients, conbractors and guboontrac-
tors shall direot their efforts to awsard
section 8 oovered contracts, to the
preatest sxtent fensible, to section 3
husiness concerns in the crder of pri-
ority provided in paragraph (a) of this
section,

(1) Pudlic and Indian Rousing pro-
grams. In publlo and Indian housing
programe, efforts shall be divected to
award contracts to section 3 husiness
concerns in the following order of pri-
ority:

(i) Bupiness concerna that ave 6l per-
pent or more owned by residents of the
houming development or developments
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for which the pection 3 vovered assist-
anoe i expended, or whose full-tims,
permanent worldoree inoludes 80 per-
cent of these persons as employees
(category 1 businesses);

(11) Business concerns thal are Bl per-~
cent or more owned by residents of
obhser housing developments or develop-
ments managed by the HA that is ex-
pending the sectlon 3 covered ageist-
anoe, o whope full.time, permanant
worliforce lncludes 3¢ peroent of these
persons 48 employece (category 2 bust-
NEeRes); or

(iity EUD Youthbulld programs being
carrleid out In the metropolitan ares
(or nonmetropolitan county) in which
the pection 3 coverod assistance iy ex-
pended (catogory 3 businesses},

(ly) Buplness concerns that are 51
percent or more owned by paction 8
regldents, or whoge permanent, full-
sime workfores ingludes no legs than 30
percent section 3 residents (category [}
pusinessen), or thab subconteact In ex-
cesd of 26 percent of the total amount
of subocontracts to boupiness conoarns
identified in paragraphs (a)(1X1} and
(a)(1X11) of thin seotion.

(2 Houging and community davelop-
ment programs. In housing and commu-
nity development programs, priority
congideration shall he givon, where fes-
sible, Lo:

(1) Bection 3 businesg concerns thal
provide sconomio ppportunitios for sec-
tion 9 residents in the service area of
neighborhood 1n which the seotion 3
coverad project 18 located (sategory 1
businessed); and

(iiy Applicants (as this term 1ip de-
fined in 42 1.8.C. 12800) seleoted to
oarry ott HUD Youthbuild programs
(catiegory 2 buslnesses);

(iii) Other secbion 3 business ocon-
Gerns,

(b) Eligibitity for preference. A buslness
soncern sepking to qualify for a gecilon
3 contracting prefersnce shall corbify
ot subtnit evidence, If reguested, thab
the buginess concern is s section 3 busi-
nosa concern a9 defined in §136.5.

ey Abflity to compleie confract. A sec-
tion 3 business concern peeling a con-
track or a gubsontrasct shall snbmit evl-
denca to the reciplent, ocontractor, or
suboontractor (as opplioable), If re-
quested, sufficiont to demonsirate bo
the satisfaction of the party awarding

tho contraot that the buglness conoern
ig responsible and has tho ability to
perform sucoessiully under the terms
and conditions of the proposed oon-
traot, (The ability to perform success-
fully under the terms and conditions of
the proposed contraot 18 reqiired of all
conkractors and subeontractors sabjeck
to the procursmnent standardd of 24
OI'It 85,98 (seo 24 OFR 85,36(0)(8)).) This
regulation requlres oongideration of,
among other factors, the potential con-
tractor's record in complying with pub-
lic policy requirements. Bection 3 vom-
pliance 18 a matier yroperly considerad
as part of this determinaflon.

§135.88 Section 3 tlavse.

All section 3 covered contracks shall
include the [ollowing clause (referred
tio a# the seckion 3 clanse)

A, The work bo be performed under thiy
contract ig subject to tho requirements of
gectlon 3 of the Housing snd Urban Develop-
ment Aot of 1088, as amonded, 13 U,B,0, 1701u
(roction %), The purpope of secbion 3 is to en-
gure bhat employment end other B800NOIMI0
apportunitien generatied by HUD neslatonce
or BlID-agalated projects covered by seciion
4, shall, to the greatest extent feasible, bo di-
rooted o low- and vory low-inocome persons,
partionlurly persons wheo are ruciplents of
HUD agsisbance for housing.

B. The partles to this oombract mgree to
oomply with HUD's repuiations in 24 OrR
pirt 135, which implemenk section 3. As ovi-
demoed by their exsoubion of this cuniract,
the parbles to this contract certify that they
are undar no contractual or other impedi-
ment thnt would prevent them from eom-
plying with the part 136 regulations,

0. The conbractor aprees to send to each
labor organization or representative of worl-
ors with which the contractor hasg a colleo-
tlve bargaining agreement or other ander-
ginnding, 1f any, a notloe advising the labor
organizatlon or worlkers® representative of
the conbractor's commitments under this
soobion 8 clovge, and will post coples of the
notice in conspleuous places at the work site
whern hoth amployees and applicanta for
tralning ond employment positions oo swe
the nobloe, The notice phall desoribe the soo-
tion 8 prefersnce, siall et forth minkmum
nnmber and job tiles sublect to hire, avall-
abllity of apprenticeship and tralming posl-
lons, the gqualifications for emeh; and the
name and locatiom of the person(s) taking
applloations for ouch of the positions; and
the anilolpated dabe the work shall begin,

0. The contrsctor sgrees Lo include this
gootlon 8 olanse in every suboemtrach subjsct
to compliance with regulations in 24 OFR
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part 136, and agrase to talke appropriate ao-
tlon, a8 provided in un spplicable provision
of tho aukcontraot ar in Ghis ectlion 3 vinugs,
upon ¢ {nding that the suboontractor i in
violatlon of the regnlaticena n 24 CFR pact
185, The contrnotor will ot subeontraet with
any subeontrastor whers the contractor hes
nobioe or knowladge that the subconbractor
has heen fomnd in violatlon of the regula-
tions in 24 CFR parf 185,

1, The gontraotor will certify thel any va-
onnt employment poeltlons, including train-
ing positions, that are flled (1) after the con-
bractor is solected but befors the contraot is
exocubed, and (%) with porspna other than
those to whom the regulatlons of 24 OFFR
part 136 require employment npportunitics
to he dlrected, were not fillad to slroniivent
the contrackar's opligabicny nnder 24 OFR
part 188,

I, Noncompliance with HULI's regulations
in 24 OFR part 135 may result in sanoiions,
term!tnation of this oontruot for default, and
dabarment or suspension from fuburs HUD
naplpted conbraots.

o, With respect to work performed in con-
neobion with pection § ooverst Indian hous-
ing nssiptancs, seotlon T(0) of the Indian
aplf-Detprmination and Bducation Assist-
ance Aot (25 U.B.0. 460e) slpo npplies t0 the
werk to be performed under Uhla oonbraot.
Bection 7(b) renuires thet to the greatest ex-
tent feaplbls (1) profersnce and opportunition
for Lraining and employment shall be glven
to Indlans, and (1f) preforance In the award of
pontraots and subcontracts shall be glven to
Indlan orgenizations and Indian-ownnd Hoo-
norle Buterprises, Porties to this contrach
that are subjent o the provisicns of pection
2 and seotlon T(b) agres to vomply with seo-
tion 8 to the maxlmum exient fensible, bub
not in derogaslon of complisnce with peohlon
(b,

$135.40 Providing other economis op-
portunities,

(a) Genercl. Tn accordance with the
findings of the Congress, as stated in
gaotion 8, that cther economio opporta-
nittes ofier an effeobive means of em-
powering low-inocomse persons, a regipi-
ent 1§ encouraged Lo undertake efforts
to provide to low-income persons eco-
nomic opportunitieg other than train-
ing, employment, and contraot swards,
in connection with seotlon 8 covered
aggistance.

(b) Other training and employment re-
lated opportunities, Other economic op-
portunities to train and employ section
% residents include, bub need nol be
lmited to, use of “upward mokility",
“heidge” ond Lrainee poslbions to fill
vacancles; hiring section 3 residents in

24 CFR Subtitie B, Ch. { (4-1-03 Edition)

menagemaent snd maintensnce posi~
tions within other housing develop-
monts; and hiring seotion 3 regldents in
poart-time positions,

(o) Qther business relgted goonomic op-
portunities. (1) A reoipient or contractor
may provide economic opportunities to
establisly, stabilise or expand seotion 3
pusiness ooncems, inciuding moicro-sn-
terprises., Buch opportunitiss include,
bt are not lmited to the formatbicn of
gactlon 8 joint ventures, financial sup-
port for affillating with iranchise do-
veloptaent, use of labor only contracts
for bullding trades, purchase of gup-
plies and materials from housging au-
thorlty resident-owned husinegses, pur-
phage of materlaly snd supplies from
PHA. resldent-owned businesses and use
of procedures under 24 CFR part 963 re-
garding HA conbracts to A resldent-
owned puginessey, A reciplent or con-
tractor may employ these methods dQi-
reotly or may provide ingentives to
non-gecilon 8 businesges to ublllze guch
methods to provide other geonomic op-
portunities Lo low-ingomo persons.

() A section 3 jolnt venture Means n
asgooiation of business conoerns, one ol
which guelifies as a section 3 buslness
poncern, formed by wrikben joint ven-
ture sgreement to engage in and oarry
ouwl & ppecific buginess venlare for
which purpose the businegs oonoerns
combine thelr afforts, resourcss, and
akills for joint profit, but not nec-
esaarily on a continuing or permanent
pbagis for conducking business gen-
erally, and for which the sectlon 3 busi-
TEBE OONOBRIL

(i) Is responsible for A clearly defined
porilon of the work to be perforned
ghd holds mansgement responsibilities
in the joint venture; and

(11) Performs ab least 95 percent of
the worlk and is contractually snbitled
to compensation proportionate to ite
worlk.

Subpart C [Reseived]

Subgcnrl D—Compilaint and
omplionce Review

§186.70 General.

(a) Purposa. Phe purpose of thls sub-
parb is to establizsh the proogdurss for
handling complaints aileging non-
oomplisnes with the regulations of this
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part, and the proocedures governing the
Aggigtant Secretary's review of & re-
cipient’s or oontractor's ocompliange
with the regulations in this part.

() Defindtions. For purposen of this
gabpart:

(1) Complaint means an allegation of
noncompliance with regulations of this
part made In the form described in
§135.78(d).

(M Compldnont means the party
which files o complalnt with the Aa-
pistent Seoretary elleging that a re-
oipient or contraotor nag fulled or re-
fused to comply with the regulabions in
this parti.

(8) Noncompliance with section 3 means
failure by a recipient or contractor to
somply with the requirements of this
part.

(1) Respondent means the raciplent or
gontrackor agningt which a comnplaint
of noncompliance has heen filed, The
torm *‘roolplent’ shall have the nisan-
ing set forth in §136,7, which includes
PHA and IHA.

§135.72 Cooperation in achioving com-
plianee,

{a) The Asslgtant Hocretary rocog-
nizes that the sucoess of ensuring thab
geotlon ¥ ragldents and seotion 3 busl-
nors concerns have the oppertunity to
apply for jous and to bid for contracts
gonorated by covered HUD financlal aa-
gipbance depends upotr the cooperation
and agsistance of HUD recipionts and
their conbractors and psubcontrachors.
All recipients shall sooperate fully and
promptly with the Assistant Seorptary
in section 8 compliance reviews, in in-
vepkigations of allegations of non-
complianos made under §186.76, and
with the distribution and collectlon of
data and informabion that the Assisb-
ant feorstary may requive in oconnec-
tlon with achieving the economio ob-
jeotivea of aeotion 8,

() The reoiplent shall refrain from
entering into a contract with any von-
tractor after nobiflcation o the reoipi-
enk by HUD that the ocntractor has
been found in violation of the reguls-
tions in this paet, The provisions of 24
OFR part 24 apply to the eniploymend,
angagemaent of services, awarding of
contracts or fumling of any contractors
or subconbractors durlng any period of

§135.74

debarment, suspension or otherwise in-
eligible ptatua.

$148.%4 Hectlon 8 complisnce review
procedures,

(n) Compllunee reviews by Assistant
Secretary. 'The Asgslptant Secretary
ghall periodically conduct pection 3
complianos reviews of selected recipi-
ents and oontractors to determine
whether these rocipients are in sompli-
ance with the regulations in this part.

(b} Form of compiionce review. A BoG-
tion 8 compilance review shall consisb
of o comprehensive analysis and aval-
uation of the recipient’s or contrao-
tor's complianoe with the reguirements
and obligations imposed by the regula-
tlons of this part, inoluding an analysis
ol the extent to which section 3 resi-
dents bhave beer hired end section 3
business concerng have bech awarded
contracts a8 & result of the methods
undertaken by the reclpient to achieve
the employment, contracting and other
economioc objectives of section 3,

(¢) Where complionce veview revedls
nancomplonce with section 3 by vecipient
or contractor, Whers the section 3 com-
pliance review reveals thab a reciplent
or contractor has not complied with
section 8, the Assistant Hecrebary shall
notify the recipient or contractor of its
specifin deficlencies In compliance wikh
the regulations of thie part, and ghall
udvise the reciplent or coubractor of
the means by which these deficiencien
may be corrected, HIYD ghall eonduct a
follow-up review with the reciplent or
contraotor to engure that action i
belng taken to correct the defioiencles.

(@) Continuing noncomplitnce by recipd-
eni or conirgeior. A continuing failave
or refusal by theo recipient or oon-
tractor to aomply with the regulstions
in thig part may result in the applica~
tion of sanctions spsoified in the con-
traob through which HUD assistance is
provided, or the apploation of sanc-
tiona specified in the regulations gov-
erning the HUD program under which
HUD financial nsglsiance ls provided.
HUD will notify the recipient of any
confinuing fallure or refussl by the
contrgobor to eomply with the regala-
tions in thig part for posgible action
under any preourement oconiract be-
tween the recipient; and the vontractor,
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Debarment, suspension and limited de-
nial of participation pursuant to HUD's
regulations in 2¢ CI'R pard 24, where
approprisbe, may be applied to the re-
eiplent or the contractor,

(8) Conducting compliance revigw before
the gward of assistance, Section § com-
pliance reviews may he conducted he-
fore the awerd of contracts, and espe-
olally where the Assistant Becrstary
has roagonable grounds to belleve that
the reoiplent or contractor will be un-
able or unwilllng to cormply with the
regulations in this part.

(1) Consideration vf complaints during
compHance review, Complainta alleging
noncompliance with section 3, as pro-
vided ir §135.76, may alsc be vonsidered
during any ocomyplianoe review ocon-
ducted to determine the recipient's
conformance with regulations In this
part,

§136,76 Filing and processing oom-
plainis.

(a) Who smay file o compigint. The fol-
lowlng individuals sand ouslness con-
eerns may, personally or through an
authorized representative, tile with the
Asaigtant Becretary a complaink allog-
ing noncomyplianos with geckion 8:

(1) Any pection § resident on hehalf of
himpelf or herself, or as a represenba-
tlva of porsons almilarly sibuated,
geeking employment, training or other
aconomlc opportunitiies generated from
the expenditure of section § covered ag-
gigtamoe with a reciplent or contractor,
or by a representabive who 1a not a sec-
tion 3 resident but who represents one
or more Section 3 residents;

(2 Any seofion 3 business congern on
behalf of tgelf, or ag a repressniative
of othor section 3 business conoerns
similarly situabed, sesking oconbract
opportunities penersted from the eox-
penditure of seciion 3 covered asslgt-
anve from a reclplent or contractor, or
Dy an indlvidusl representative of seo-
tion 3 business concerna,

(v} Whaere fo file @ complaing, A com-
plaink must be filed with the Asslstant
Secrstary for Feir Housing and Hgual
Oppartunily, Department of Honsing
and Urban Development, Washington,
DG, 20410,

(0) THme of filing, (1) A ocomplaint
must be recelved mot later than 180
days from the date of the aotlon or

24 CFR Subtitle B, Ch. 1 (4~1-03 Edition)

omiegion upon which the complaint 18
paged, unlegs the kme for filing g ex-
tended by the Aswistant Beorstary for
good cause shown,

(%) Where o compialnt alleges non-
compliance with section 3 and the reg-
ulattons of this part that is continning,
ag manifested in a number of incidents
of noncompliance, the complaint will
be timely if filed within 180 days of the
1ast slleged cccurrence of nonoompll-
ance.

(1) Where n complaint containg in-
complete information, the Assistant
Sooretary shall reguest the needed in-
formation from the complainant, In
the event this information is not fur-
nighed to the Assistant Secrebary with-
in gixty (60) days of the date of the re-
qu.est, the complrint may be cloged.

(d) Contents of complaint—{1) Writien
compigints, Bach ocomplaint mogt be in
writing, signed by the complainant,
and inolude:

(1) The complainani's name and ad-
dregs;

(1) The name and address of the re-
spondent;

(i11) A desoription of the acte or omis.
slons by the regpondent thai is saffl-
clenb Lo inform the Assintant Secretary
of the nature and date of the alleged
noncompliance.

(iv) A complainant may provide in-
formation to be oontalned in n com-
rlaint by telsphone to HUD or any
HUD FMeld Office, and HUD will reduce
the information provided by telephone
to writing on the presoribed complaint
form gnd pend Ghe form to the com-
plainant; for gignature.

(%) Amendment of comploint. Com-
plaints may ba reasonably and fairly
amended ab any time, Bach amend-
ments may inolude, hut aro nobt mited
to, stnendments to cure, techmioal de-
Feote or omigsions, including failure to
gign or affirm a complaint, to olarify
or amplify the allegations in a com-
plaint, or to join additional or eub-
ghitute respondents. Bxoeph for the pur-
poses of notifying respondents, amend-
od complaints will be oconsidered as
having heen made as of the original fil-
ing date.

(e) Resolution of complaint by recipient.
(1) Within ten (10) days of Himely filing
of u complainG that containg completo
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informabion (in acvordance wlth para-
graphs (o} and (Q) of this section), the
Agslatunt Secretary ghall determine
whethar the corsplainant allegsg an a0-
tion or omission by a reciplent or the
repiplent’s oonbracbor that If proven
qualifles a8 nonocompliance with seo-
tion 8. If a determination iz mede that
thers 13 an allegation of nonoompliance
with seokion 8, the complaint shall be
gent to the recipient for regolution,

(2) If the recipient believes that the
complaint lacks moerit, the reclplent
must notify the Asslstant Becrotary In
writing of this recommendation with
spupporting reasons, within 30 days of
the date of receipt of the complaint,
The determination thal z vomplaint
la.oks merlt 18 regerved Lo the Asslstant
Heorotary.

(8) If the reclpient detormines thab
there ig merit to the complalnt, tho re-
oipient will havo afxty (60) days from
the dato of recelpt of the complaint to
resolve the matter with the complain-
ant, AG the expiration of the 60-dey pe-
rind, the reoipient must notify the As.
slatant Seoretary in writing whether n
resolutlon of the complaint has heen
renohed. If resolution has besn reachsd,
thoe notifioation must be signed by both
the recipiont and $he complainant, and
must summarize the terms of the reao-
lution reachasd bebween the two partlon.

{4) Any requesl for an oxbersion of
the 80-day periad by the recipient muat
be submilted in writing to the Assist-
anb Secrstary, and must include a
ghatement explaining the naed tor the
sxtension,

(6) I the recipient 15 unable to re-
golve the complaint within the €60-day
period (or more if extended by the As-
alatont Seorcbury), the complaint ghall
be referred to the Assigtent Secretary
for hendling,

() mformal resolution of complaint by
Assistant Secrefory—{1) Dismistal of com-
pleint. Upon receipt of the reciplent's
written recommendation that thers is
no merit to $he complaint, or apon fail-
ure of the recipient and complainant to
reach vesolubion, the Assistant Beo-
rebary shell review the complainl to
dobermine whether it presents & valld
allegabion of noncompliance with #ec-
Hen 3. The Agglatant Secretary may
gonduct  further investigation if
deermed necewsary, Where Gthe com-

plaink faills to present a valld allega-
tion of noncompliance with section 3,
the Apsistani Secretary will dipmiss
the somplaint without further aoction.
The Assisbant Seorstary shall notify
the complainant of the diamissal of the
complaint and the reagons for the dis-
migsal.

(%) Informal resolution. Where the alle-
gations in a complaint on their face, or
ag amplified by the statemnents of the
ecomplainant, present a valid allegation
of noncompliance with section 8§, the
Aggigbant Seoretary will attempt,
through informal methods, to obtain 5
voluntary and just regolution of the
complaink, Where attempts to resolve
the complaint informally fall, the Ap-
plstant Seoretary will impope a resoli-
tion on the vecipient and complainant,
Any rogolution imposed by the Apsist-
ant Heorebary wili be in accordance
with requiremonts and proceduroes con-
cerning the imposition of sanctions or
resolutions as sot forth in the regula-
tions pgoverning the HUD program
nnder which the section 3 covered as-
giptance was provided.

(3) Effective date of Informal resolution.
The imposed resolution will beoome ef-
faotive and binding at the explration of
15 days following notificatlon to recipi-
ont and complainant by ceriified mail
of the Imposed resolution, unless either
party appeals the resolution before the
expiration of the 1F days, Any appeal
ghall ba in writing to the Seorebary and
ghall innluds the basig for the appeal,

(g) Sunctions. Sanctions that may be
imposed on reciplents that fail to com-
ply with the regulations of this part in-
oludos debarment, puspension and lim-
ited denial of participation in HUD pro-
grams.,

() Imvestigation of complaint. The Ag-
gistant Seoretary reparves the right to
investigate a compleint directly when,
in the Asslabant Secrstary’s discretion,
the investigallon would further bhe
purposes of section 3 and thls part.

() Intimidatory or vetaflatory acts pro-
hiblied. No recipient or other person
ghnll intimidate, threalen, cosrce, or
disoriminate againgt any peygon or
businesg becaure the person or husiness
hay made a complaint, Gesbifiod, as-
gigted or partisipated in any manner in
an investigntion, proveeding, or hesr-
ing under this part, The identity of
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complainants shall be lept confiden-
t1a] sxoept to the extent necsssary Lo
oarry out the purposes of this part, in-
cluding the conduob of any investige-
tion, hearing or Judicisl prooeading
ariging thereunder,

j) Judiciel relief. Nothing in this sub-
part D precludes s seotion 3 resldent or
seolion 3 business concerning from: ox-
groiging the right, which may other-
wise be avallable, to ssek redress di-
rectly through judicial procedures.

(Approved by the Offios of Management and
Budgst nnder control number 2520-0048)

Subpart E—Reporting and
Recordikeeping

$186.90 Reporvting,

Tach reciplent which reoceives di-
rectly from HUD flhancial agpistance
that iy subject to bthe reguiremoents of
this parb shall submit to the Assistant
Hacretary an annusl report in guch
form and with sach information ap the
Apgistant Seoretary mapy request, for
the purpese of determining the effsc-
tivensss of secitlon 3, Where the pro-
gram providing the seobtion 3 ocoverad
assiptance roguires subinisslon of an
annual performance report, the section
3 report will be submibted with Ghab
annual performance report. If the pro-
gpam providing the section 3 covered
nsglgtance does nob require an annual
performance report, the seobion 3 re-
port is bo ba submitted by January 10
of each year or within 10 days of
project complebion, whichaver I8 ear-
T1ar, A1l reports submilted to HUD in
accordance with the regquirements of
this part will be made available to the
pablic.

(Approved by the Offios of Managemenb and
Budget pnder control numbar 2530-0049)

§185.02 Recordkeeping and accoss to
racords.

BUD ghall have aocese to all records,
roports, and other documenta or items
of the recipient that are maintained to
dernonstrate compliance with the re-
quirements of this part, or that are
maintained in accordanos with the reg-
ulations governing the gpecific HUD
program ander which gootion 3 coversd
asplgbanoe is provided or otherwise

24 CFR Subtitle B, Ch. | (4-1-03 Edilion)

made avallable to the reoipient or con~
traotor,

APPENDIX PO PART 135

1. Examples of Efforis To Offer Troining antl
Emaloyment Opportunities to Section § fesi-
detnts

(1) Dnbering Into “first sourcs” hirlng
agreements with organizations repregenting
Seotlon 8 residents,

(2) Bpondoring & HUD-vertlfled “Htep-Up*
employment and braining program for sec-
tion 3 residenta.

{3) Mptablishing training programs, which
ars consistent with the rpquiremsnts of the
Department of Labor, for public and Indlen
housing residenfp and other seobion 3 resi-
donts 1n the bullding frades.

(4 Advertising the traning and employ-
ment posltiona by distributing flyors (which
idsntily the positions to he filled, the guall-
fleabions required, and where to obbaln addi-
tional Information about the spplloation
process) bo every vocupled dwelling unit in
the housing develvpment or davelopments
whero cabogory 1 or calogory % pernons (as
these terms avs deflned in §136.34) reslde,

(6 Advertising the training and employ-
monk positions by posting flyera (which iden-
tify the posiitons to be filled, the qualifica-
tions reguired, and where to obtalm addi-
btonal informabion aboub the applioation
proness) In the common aveas or other
prominent areas of the houslug devslopment
or developmonts. FPor HAs, poat such adver-
tising in the lousing development or davel-
opmenbs whare oalegory 1 or calegory 2 por-
poms reslde; for all other recipients, post
puch advertizing in the hoaslng development
or dovelopments and transltimal houslng in
the naighborhiood or mervios arse of the sec-
tion § covered projeot.

(6) Contacting resldent councils, resident
menagement oerporations, or ether resldent
organizationy, where thoy exist, in the hous-
ing developmant or developments where oat-
pgory 1 or catogory 2 poraong vopide, and
oommunity organlantlons in HUD-pealsted
nolghborhoods, to request the assistance of
thess organizations in notifying residenbs of
l;ihle training and employment positions to be

lad,

(7Y Sponsaring (pohedeling, advertising, fi-
naneing or providing in-kind servicss) & job
informational meeting Lo be condnated by oo
HA or sonbractor repeesentative or rep-
rosentatives ab n looakion in the honsing de-
yelopment or davelopments whers category 1
or oategory 9 persons reside or In the neigh-
borhood or service ares of the seobion § oov-
prad project.

#) Arranging wesistenoe in conduebing job
interviows and complating job eppiloations
for residents of the housing development oy
developmonty where catogory 1 or category 2
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porsons reside and in the nelghborhood or
sorvice area tn which a seotion 8 project 1s
logated.

(9 Arranging for a lovation in the houslng
development or develppments whera oaf-
egory 1 persons regide, or the nelghborhood
or servive area of the projeot, where job ap-
plivations may ba deliverad Lo and colleoted
by e reciplent ar contractor reprepentative
ar representatives.

(10) Condusting jeb interviews nt the hons-
ing devslopment ot developments whers cat-
egory L1 or oatogory 3 perscns roside, or ab a
Ioeablon within the neighborhcod or serviee
area of the ssotion 8 covered project.

{11) Conteoting apgensles ndminlstering
HUD Youbhbuild programs, and requesblng
thelr apslstanss In  reorniting HUD
Youthbuild program participants for the
HA's or conbractor's training and employ-
ment positions,

(1%) Consnlblng with State and local agen-
viea administering tralning programs funded
through JTPA or JOBR, probation and parole
agencles, nnemyloyment compensation pro-
grams, community organtzatious and other
officinls or organizations bo nosist with re-
eruiting Seotlon 3 rogldents for tha HA's or
contractor's tralning and employment posi-
tlons,

(13) Advertising the Jobs fo ba filled
throtgl the local medin, such as communily
tolovislon natworks, newspapers of general
oivoulatlon, and radio riverblsing,

(14) Bmyploying a job ooordinebor, or con-
tracting with a business concern that s 1i-
genged in tus flald of job placement (pref-
arsbly one of the seotion 3 buslness conosrns
identifisd In pact 135), that will undertaloe,
on behalf of the HA, other reciplent or con-
tractor, the efforte to matoh eliglblo and
qualiffed secticn 3 restdents with the teain-
ing and smployment posltions that the HA
or contracter intends to £l1,

(I6) For au HA, smploylng pection 3 resi-
dente directly on sither a permanent or a
temporary basis to pexform warle generated
by seation 3 asslatance. (This type of employ-
ment ia referred to as “fores accounb labor"
in HUD's Indien houvalng regulations, Hee 24
OI'R 805,102, and §906.401(a)0).)

(18) Wheve thers are more gualifled section
3 residents than Chere ore ypopitions to be
fillod, maltalning o Tile of ellgie gaelified
section 3 resldents for fubnre smploymoent
positions,

(17) Undarbalking job oounscling, educabion
and relwted programe In assoclation with
looal educational ingbitutions,

(18) Undertaking such sontinued joh train-
ng offorts us may be necessury to ensure fho
nontinued employment of section 3 residents
pfaviuttsly hired for vmploymoent opportuni-
filos,

(13) Afher selaction of bidders bub prie to
oxooution of conbraots, lncorporating Into
the contraot a nsgoblated provision for a spe-

Pl 135, App.

olfio number of public housing or other #sc-
tion 8 rosidents to be brained or employed on
the section 8 covered assletancs.

(20) Coordinating plung and implementa-
ton of economin development (e.g., job
training and proparéion, business develep-
ment assigtencs for restdents) with the plon-
uing for housing and community develop-
ment.

11, Examples of Bfforts To Aword Confrests to
Section 3 Businoss Congarns

(1) Utilizing prooursment proocsdurss [oy
peclion 3 business conoerns slmnilar to those
provided In 24 CFR part 805 for business con-
serng owned hy Nabtive Awnericans (see peo-
tion II1 of this Appendix).

(4) In determining the regponsibllity of po-
tentlal contractors, consider thelr record of
segtion 3 comypliance as evidenced by past ao-
tlons and their current plans for the pending
oontirack,

(3) Contacting business apalptance agon-
oiss, minority contraotors sssoclatlons and
community organizations to inform them of
contracking opporlunities and reguesting
their asslstanos In identifying seobion 3 busi-
nesses which may soleis bids or proposais
for conbsacte fur work In connection witih
poction 8 ogverad aspisbanoe.

(4) Advertlsing conbraocting opportunities
by posting nobloes, which provide gensral in-
formablon abous the work o be pontracted
and whovs bo obtain addltional inforation,
{n the common areas or other prominent
arens of the honging dsvelopment or develop-
menta owned sid managed by the HA,

(6) For HAs, contacking resldent vouncils,
repldent tansgement corporations, or other
resident organizations, whers thoy exist, and
requesting their assistance in {dentifying
oatepory 1 and vatogory 2 businoss concerna.

{8) Providing written notice te all known
sacklon 8 busginess ocomeoerns of the con-
teaubing apportunitips, This nolice should ba
in gutfiolent time to allow the seobion 3 bus!-
ness concarns to reppond fio the bid invita-
tions or request for proposala,

(M Foltowing up with sectiom 3 business
psonoorns bhab heve paxprepsed Interest in the
oontraciing opportunities by contaoting
them to provide additionsl information on
the contracting opportnnities.

(8) Opordinsting pre-bld meebings b which
section 3 business vopcerms could be in-
formed of upcoming contraciing and subeon-
tracting opportunitios,

(9) Carrylng out workehops on contracking
provedures and spavific contract opportuni-
tles 1n & timely manner so that seubion 8
business ooneerns can takee advantage of up-
coming conbractlog opportunition, with such
informntion being made avallable In lan-
guages ofher then Engllsh whors eppro-
priate.
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(10y Advising sectlon 3 business conoerns as
to wiere they may seek ssslgipnoe to ovelr-
come limitations such as inability to oblain
bonding, lines of credit, finaneing, or ingur-
ance,

(11) Arranging solloitatlons, Hmes for the
prosentation of Dbids, quantities, specifica-
tions, and delivery schedwlss in ways to fa-
ellitate the parbicipation of sacticon 8 busi-
NB5E GONOArDE,

(12) Wheve approprists, brealking ont con-
trach work items into economically feasible
unita to facllitate pertioipation by seotion 3
Dusiness concers,

(1) Contacting agenoles adminlstertng
HUD Youthpulll programs, and npobifying
thegs agenciss of the contractlng opportuni-

ties.

(14 Advartising the contractiny opporbunt-
tles through ticnde apsooiablon pspers and
newsletters, and through the loowsk medla,
guok ss cormmunity telavigion nebtworlks,
newspapers of genaral siroulation, and radlo
advertising.

(16) Developing a lat of ellgible seclion 3
buslnsss ¢oNcerns.

(16} Ior HAs, parblolpating in the *'Con-
tracting with Resideni-Qwnud Businesses'
program provided under 24 OFR part S43.

(1% BEsteblishing or spomsoring programs
destgnad to asplst rerddsnte of publio or In-
dlan housing in the oreatlon and develop-
ment of resident-owned buginesses.

(18) Hatabllphing numarical goals (mumber
of mwards mnd dollar amount of conbracts)
for award of nontracts to section 8 busiress
CONOHINS.

(10) Hupgorking businesses which provide
avoncmlce opporbuntties to low inoome per-
pons by linking them to the support services
ayaliable through the Small Businens Ad-
ministration (BRA), the Depurbment of Oom-
meroe and oompereble agencles at the Btate
and logal levoels.

(%0 Bneonraging finanofal insiitublons, im
onrrying oub Cheir responelbilition under the
tommunity Deinvestinent Ao, to provids no
or low inberest loans for providing working
oapltal and other finanoinl busineas needs.

(51) Actively sapporting joint ventures
with seotion 3 business concorns.

(78) Aoflvely supporbing the developmont
or malnfenance of buginass inoubasors which
applat Seotlon 4 buslness conoerns.

{11, Ezemples of Procursment Procedures Thal
Provide for Preference for Section § Businesy
Juaseris

Thiz fection IO provides speolffe procw-
dures that may be followed by raciplonts and
sonlbragiors (collnetively, referred to na thy
wgoptraoting party') for implomenting the
peotion 3 ooutracting preforence for eavi of
she ocompabliive procurement mobhods au-
thorized In 24 QIR 86.96(d).

(1} Small Purchase Procedures. For sootion d
ogversd contracts aggyegating no mors than

24 CFR Subtitie B, Ch, | (4-1-03 Edition)

$35,000, the methods pab forth in this para-
graph (1) or the more formal procedores gab
forth in paragraphs (2) and (3) of this Baotion
I mpy be ublllzed,

() Soticitation. (A) Quotatlons may b solle-
ited by Lelephone, latter or obhsr informal
prooadure provided that the munner of sotlol-
tation provides for participabion by a reason-
able number of compebitive sourees, Ab the
time of solloitabion, the partles must be in-
formed of:

—the pection & covered contract to be award-
ad with suffieisnt speciticliy;

—the thme within which guotailons must be
pubmibbed; and

—the informatlon thet musk be suhmitted
with each guotation,

(B) If the method desoribed in parasraph
@A) 1s utilized, there musi ba an abtempt
to obtain guotations from & minimum of
thres guallfled pources in order to promots
compotition, Fewer than three guotatlons
are accepbabls when the contracting party
has attemptsd, bub has boen unabls, to ob-
fain ® suafficient nomber of competitive
guobablons, In unwsual oircumstences, the
conlracting purky inay accept the gole
quotatlon received in response to a solioita-
tion provided the price is reasonablo, In odl
cagos, the contraching party shall document
tha oircumgbances when 1t has been unable
to obbsin ot least thres quotablons,

(i) Aword, (A) Where the seotion 8 covernd
contrach ia to be amwarded bassd upon the
lowest prios, the conbtract shell be swarded
to Lhe gualifipd sectiom § business cuncern
with the lowest responsive quotation, if 16 I8
rengonable and no more than 10 percent high-
or than the gnotation of the lowest respon-
glve quotatlon from any qualitied souvcs. IT
ne respanplve quobation by n qualliled soo-
tion § boginess cunvern is within 10 percent
of the lowest responsive guobation from any
qualified sourcs, the award shall be mads to
the souras with the lowest guotation.

(1) Whero the section 3 covered sontract Ip
to bo awnrded baped on factors other than
pries, o requast for quotations shall be lssued
by developing the partioulars of the soliolba-
tow, inoluding & rating system for the as-
pignment of pointa to evaluate the morits of
oagh quotation, The solleitation shall iden-
tify all factors to ba consldered, Inoluding
priee or comb, The rating system shall pro-
vlde for » range of 156 Go 26 pevoent of the
total numbar of avaiiabls rating points to be
aot aside for the provigion of profersnce for
gockion 8 businesp concerns, The purshase
order shall be awarded to bthe responsible
Hem whose auobablon is the most advan-
togoons, considering price and all other fac-
tors spacified in bhe rating system.

(%) Proaurement by sealed bids {Inuitotlons for
Bids)., Preference in the award of psctlon 3
oovered ountracts that ars awarded under o
ponled hid (IFB) process may be provided as
follows;
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¢l) Blds ghall be soliolted from all busl-
nesses (Bectlon B business ooncerns, sud non-
seoblon § business oonosrne). An sward shall
be mede ta the qualifled section 3 buginess
congern with the highest prlority vanking
and with the lowest respongive bid if thab
bld—

Pt 146

(A) 18 within the meximum total contrach
prios established in the conbraobing party’s
hudgst for the speelfic project for which blds
are boing fialen, and

(B) I8 not mora than *X" higher than the
tobal bid price of the lowest repponsive bid
from uny responsible bidder. “X* s deber-
mined ap follows:

x=lasesr of;

Whan the lowesl responslva bld 13 164 ihar §100,000

\Whan Ihe lowast responslve bd js!
Al leaat $100,00%, but lsss lhan $200,000 ...,
At least $200,000, but less than $300,000
Al least $360,000, but less than $400,100
At least $400,000, but less ihan $600,000
At loesl $500,000, but less then §1 milion
At leest 341 millon, bul less than $2 milion
At torst $2 mililon, bul lass (han $4 milllon
At least 84 million, but tess than $7 milllon
$7 milllon #r more

10% of lhat bid or $9,800,

. | 9% of that bld, or $16,000.

8% of |hat bid, or $21,000.

. | 7% of that bid, or $24,000.
. | 6% of tat bld, or $25,000,
. | B% of that bld, or $40,000,
. 1 4% of that bid, or $60,000.
. | 8% of that bid, er $80,000,
. | 2% of that bid, ar $105,000.

1¥8% of the lawesl rasponsiva bld, with no dollar limit,

(1) If no responsive bid by a section 3 buel-
rness ooncern meets the reguiremasnta of para-
graph (2(1) of this seckion, the contrach shail
be awnrded to a respongible bidder with the
Lowest regponpive bid.

(8) Procurement under ihe competitive pro-
pusals method of procurement (Request for Pro-
posals (REFP). (1) For contracts and sub-
contracts awarded undar the oompebitlve
propoesls method of prooursment {34 OFR
#15.96(d)(8), a Reyunest for Propusals (RFP)
shull identlfy all evalustion factore (and
thair relative Immpertanoe) to be used Lo rate
proposels,

{il} One of the evaluation factors shall ad-
dress bolh the preferance for seotion 3 busi-
nosp concerns andl ths acoeptabllity of the
pheategy for meebing the greatvet extent Iea-~
siblg reguirement (reotion 8 strategy), as dig-
aloged 1n proposals awbmitbod by all business
congerns (section 3 and non-section 3 busl-
nesg coneerng), This Faotor shall provide for
a range of 16 to 86 porgent of Lhe tobtal num-
bar of avallable points to be set aside for the
avaluntion of these two cormponsnbe.

(1) The comyonent of this evoluation fac-
tor designed to eddress ths prefersnce for
gacklon 8 business concerns mush establish o
preference for thess kusiness conasrns in the
order of priority ranking as desoribad in 24
OPR 135,38,

{iv)} With respeet to the socomd compoenent
{the acoeptabiliby of the seotion § strategy),
tho RI'P ghall require the disclopure af tho
contractor's seoblon 3 strategy to comply
with the section 8 training and employment
preference, or oonbrocting profersnce, or
voth, If applicable, A determinntion af tho
gontenotor's responslblilty will Inslude the
suhminaion of nn acooptable peobion § ptrab-
pgy. The oombract award shall be mads to the
responaible Hirm (either section 8 or non-gec-
tlon 3 business concern) whono proposel fs
dotarmined most sadvantagecus, considering

price #nd all other factors specified in the
P,

PART  146—NONDISCRIMINATION
ON THE BASIS OF AGE IN HUD
PROGRAMS OR ACTIVITIES RE-
CEIVING EEDERAL FINANCIAL
ASSISTANCE

Subpart A—Generci

Bea.

146,1 Purpose of the Age Digerimination Act
of 1876,

1488 Purpope of HUD's aga diseriminatbion
regulakion,

146.6 Applleabllity of part,

144.7 Definitions.

Subparl B—Stondards for Defermining Age
Dlscrimination

148.11  Boope of subpart.
148,13 HRnles agninet age diseriminablon.

Subpart C—Duties of HUD Reclplents

146.91 Genoral reppongibilities.

146,939 Moklce of subrecipisnts,

146,28 Assurance of complianos and raclpl-
snb agapeament of sge distinotlons,

14657 Information reguirermnents.

Subpart D—Investigation, Seftlement, and
Enforcement Procedures

146,31
146.23
146,36
148.87

Complianos roviews,

Complaints,

Mediation,

Investlgation.

148,89 Wnforcomnsnt procedarss,

146.41 Trohibitien againet intimldabion or
rataliation,
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