HARRIS COUNTY

HOUSINiG

A u T

HARRIS COUNTY HOUSING AUTHORITY

8933 Interchange
Houston, Texas 77054
713 5785800
www.hchatexas.org

REQUEST FOR QUALIFICATIONS

RFQ No. 1301
TheHarris County Housing Authoritidarris County Housing Authogit( HCHAOG )  wi | | rece
gualification statements from intered8®d firm

servicesassociatedvith development of various afford&bhousing projects i.e. the CHA 6 s
Affordable Housing Development Progam @AHDP) as specified in this Request for
Qual i fiRFRd) ons (A

This RFQ contains submission requirements, scope of service, period of services, terms and
conditions and other pertinent information for submitting a proper and respasigiveittal

RFP No. 13-01 will be posted on and can be downloaded from the HEHA websi t e
www.hchatexas.org

Prospective @erors desiring ay explanation or interpretation of this solicitation must make the
request inwriting no later thanlanuary 31, 2013 The request must be addressedHorace
Allison, AlA, c/o Harris County Housing Authority, 8933 Interchange, Houston, Teas,
77054 Any information given to a prospectivef@ror about this solicitation will be furshed to

all other prospective fierors as a written amendment to the solicitatiésdl amendment(s) to
this solicitation, if issued, will be posted on the HGI#HAwvebsitewww.hchatexas.org All
Offerors are encouraged to check the HCHA website for amendment(s) issuance.

The qualificatiorbasedsubmittalsmust be enclosed in a sealed envelope and labeled as follows:
Architectural and Engineering Servicesfor HCHA 6 s A f Hoosing ®évélagpment
Program AHDP), RFQ No. 13-01, Due Dateand Time: Februaury 14, 2013 3:00 P.M.
(CST), Name of Offeror

The RFQ must be addressedHorace Allison, AlA, c/o Harris County Housing Authority,
8933 Interchange Houston, Texas

Submittals must reach théHCHA no later than3:00 p.m. on February 14, 2013 Late
submissionsvill be handled in accordance with the provisions in FeldD-5369B t i t | e fALa
Submi ssions, Modi fi cat i oSulmitalsvii de h&d in dordideacer a | of
andwill notbereleased in any mannentil after the contract award.



http://www.hchatexas.org/
http://www.hchatexas.org/
http://www.hchatexas.org/

Submitils will be evaluated on the criteria stated in REQ. Negdiationswill be conduted

with Offerors who have a reasonable chance of being selected for the award. After evaluation of
the submittaland amendments, if any, the contract will be awartdethe responsible firm(s)
whose qualifications, price and other factors considered are the most advantageous to the

HCHA.

TheHCHA reserves the right to reject any andsalbmittals.

1-7-2013

Horae AllisonAlA

Date Horace Allison, AlA
Chief DevelopmenOffice
Harris County Housing Authority




1.0

2.0

3.0

4.0

5.0

6.0

7.0

8.0

9.0

10.0

11.0

12.0

13.0

14.0

15.0

16.0

17.0

18.0

19.0

TABLE OF CONTENTS

REP NO.13-01

Profile of theHarris County Housing Authority
Introduction

Procurement Schedule

Deliverables

Prices and Terms

General Requirements

Correspondence

Document Requirements

Related Experience

Methodology/Strategy to Accomplish Services
References

Other Submittals

Evaluation Criteria

Travel andReimbursables

Availability of Records

Availability of Funds

Assignment or Transfer

Facilities

Contract Award

PAGE

11

11

11

12

12

13

14

14

14

14

14




20.0 Compensation

21.0 Termination

22.0 Patents and Royalties

23.0 Standards of Conduct

24.0 Conflict of Interest

25.0 Indemnification and Hold Harmless Agreement
26.0 Removal of Employes

27.0 Supervision

28.0 Statement of Ownership

29.0 M/WBE Participation

30.0 Pertinent Federal Regulations

ATTACHMENTS

Attachment A: General Scope of Services

Attachment B: Conflict of interest Questimaire (CIQ)

Attachment C Form of NonCollusive Affidavit Form

Attachment D: M/WBE Participation Form

Attachment E Affirmative Action for Handicapped Workers

AttachmentrF: Instructions to Offerors for Ne@onstruction
(FormHUD-5369B)

AttachmeniG: Certifications and Representations of Offerors for Non
Construction Contracts (ForRiUD 5369C)

AttachmentH: Model Form of Agrement Between Owner and Design
Professiona{FormHUD-51915)

Attachment I. Architect& EngineeringQualification Forms

15

15

15

15

16

16

18

18

18

18

19




1.0

2.0

PROFILE OF THE HARRIS COUNTY HOUSING AUTHORITY

The Harris County Hu s i ng AHGHAO Js icurrgntly (gdverned by the Housing
Authorities Law, codified in the Texas Local Government Code. It is a unit of
government and its functions aessential governmental funct@n It operates and
manages itshousing developments to provide decent, safe, sanitary and affordable
housing to low income families, the elderly, and the disabled, and implements various
programs designed and funded by theS. Department of Housing and Urban
DevelopmentiHUDG). TheHCHA is a Public Housing Agency.

The property of théiCHA is used for essential public and governmental purposes. The
HCHA and its property are exempt from all taxes, including sales tak t& purchases
of supplies and services.

The HCHA enters into and executes contracts and other instruments that are necessary
and convenient to the exercise of its powers.

The HCHA maintains contractual arrangements wihlD to manageand operate its
Affordable Housing DevelopmentProgram and administers the Section 8 Hogsin
Assistance PaymenBogram TheHCHA programs ar@rivately andfederally funded.

The HCHA revenue is received from federal funds, administrative fees, development
grants andental income.

The HCHA currently enploys 38regular full time saff, owns and manages over 1,038
affordable housing units and admieist rental assistance for 41®@vately owned rental
units through the Section BCV programs. Total HCHA operating ad development
budget for the fiscal year 281s approximately $4.6nillion.

INTRODUCTION

The HCHA as part of its mission to provide safe, decent and sanitary affordable housing
for low-income persons, hereby seeks qualificatilmregister progéssional architects

to provideA& E services fotheH A C HAHDP. The initial selection ba firm(s)under

this RFQ will be a qualificationbased selection. The statement of work to be performed
is generally listed irAttachment A, but may not ball inclusive of the services needed.
Conseqently, field evaluation by the f@ror may lead to alterations in the scopkhe
architect qualification forms are containedAttachment |.

The HCHA will consider most favorably fierors who clearly dematrate a knowledge
of the Federal, State or local lawapplicable toaffordable housing development
design/constructiomcluding HUD regulations and requiremerdad those contained in
Section 504 of the Rehabilitation Act of 1973 and the AmerieatisDisabilities Act as
well as # applicable Federa] State County and local laws, codes, ordinances and
regulations All submittals must conform to requirements outlined herein.




3.0

4.0

All submittals shall be evaluated and up to thotehe most qualifed (top ranked),
responsive and responsilfiems may be invited forinterviews and discussionslf a
contract is awarded, it will be awarded to the respon§itolewhose qualifications; price
and other factors are deemed most advantageous tdH@ieA. Any additional
requirements and restrictions imposedHlyD and others, such as Public Law-522
(Brooks Act) andthe Texas Professional Services Procurement wstating to
governmental contracts for Architectural or Engineering Services enactedeby t
Legislature of the State of Texas, will also be considered in rendering a decision.

PROCUREMENT SCHEDULE

The anticipated schedule for the RFQ is as follows:

SCHEDULE
EVENT DATE

Advertised January 13, 201& January24, 2013
RFP Issue Date January 14, 2013
Pre-SubmittalConference N/A

Deadine for receipt of written questis January31l, 2013
Response to written questions February 52013
Submittal Due Date Februaryl4, 2013

Pre-Submittal-Conference
Not Used

DELIVERABLES

One (1) original proposal and sevef) ¢opies of the typewritten submission, including
all required information, must be executed and submitted in a sealed enwelope
package. Any handhade corrections made in the proposal must be initialed by the
principal or authorized officer of th®&E firm(s).

The original proposal must bear the original signature of a principal or authorized officer
of the firm. Offerors ae solely responsible for ensuring that their proposals are actually
received by the time and date stated. Receipt aH@idA after the due date and time
specified will be cause for rejection.




5.0

6.0

Proposal Due Date/Time

Offersmust be submitted on or lwe€ 3:00 p.m. CSTon February 14, 2013in a bound
and sealed envelope.

The face of the enveloped or package must contain, in additibe @ddress below, the

t i tAfrcketectiral and Engineering Servicesfor the HCHAG6s Af Hausingab | e
Development Program (AHDP), RFQ No. 13 - 01, Due Date and Time:February 14,

2013 3:00 P.M. (CST)o0 .

Submission Place:
Offers must besubmitted toHarris County Housing Authority , Attn: Horace Allison,
AlA, Chief Development Officer, c/o Harris County Housing Authority, 8933

Interchange, Houston, Texas 77054

Offers by telegram, telephone, facsimilemail, and handwritten proposals will not be
accepted byiCHA.

PRICES AND TERMS

The fee proposalvhen requested from the successful candidatd Sieainclusive of all

fees to be paidor the services during theeriod designated. Reproduction costs of
required drawings, specifications, bidding and contract documentsgexgline cost of
reproductions for the Design Professional or Subcontractor's own use, will be allowed as
reimbursable expenses. There are no other allowable reimbursable expenses. (See
Article B, Paragraph 2.1.4, Form HUR1915 inAttachment H) TheHCHA reserves

the right to negotiate al/l el ements of
negotiated after the successfulff@or is initially selected. If negotiations are
unsuccessful, thelCHA will cease negotiations and commence priceotiations with

the next ranked feror and so on.

GENERAL REQUIREMENTS

All submittalsmust conform to requirements outlined herein. H@&HA reserves the
option to require oral presentation by firm(s) and to request additional infornolatiog
the promsal review period.

Submittalsmust be open and not subject to unilateral withdrawal or modification for
ninety (90) days after treubmittaldue date.

All costs incurred, directly or indirectly, in response to this requesjifalificationsshall
be tre sole responsibiltof and shall be borne by thdféror.

t




7.0

The selected firrfs) shall:

T

Complete written documentation of materials in a manner suitable for use by the
HCHA, the HCHA Board of Commissiogrs, HUD, General Land Office GLO),
private lendg(s), TDHCA, City of Houstonand Harris Countyetc.

Meet with theHCHA , HUD, the community, and other state and local officials as
may be necessary.

Coordinate all services with ti¢CHA .
Coordinate all services with other parties as determinedssaceby thediCHA .

Provide the basis, source, and methodology for arriving at conclusions in all materials
and reports.

List the firm(s)n a me , firmbs contact person, tel ep
of expected participants in the procurement a$ thervice. The submittal must

provide an execution plan including schedules with tasks on how this work will be
accomplished. There may be subsequent instructions issued to the successful
candidate in connection with the final process. The submittat make provisions

to meet and comply with all applicable laws and regulatory criteria.

CORRESPONDENCE

Requests for additional information raddtto this RFQhould be made in writing and
directed to theHCHAG s Chi ef D#icercdy dapuarg 31t 2013 This will
allow issuance of any necessary amendment tBEtg.

An amendment may be issued prior to the openinth@fsubmittalor the purpose of
changing or clarifying the intent of thRFQ. All amendments shall be bindgjnn the
same way as if originally written in thRFQ.

Any interpretation affecting all contractors made prior to gshbmittaldue date will be
issued in the form of an amendmeiibhe HCHA will not be bound by or responsible for
any other explanationsr interpretations of thiRFQ package other than those given in
writing as set forth in this paragrapfral instructions, interpretations, or representations
will not be binding upon thelCHA or HCHA representatives.

Subconsultanfs) and others who kia been requested by the consultamtassist in
preparing a proposal shall obtain necessafigrmation from the consultantThey shall
not directly contact thelCHA or HCHA representatives for this information.

Submittalsreceived will be publicly opesd
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Contracts for these programs and services may laedad to one or more firmghose
submittalswere judged to be the most advantageous ttEHA . In the event services
are initiated prior to the processing of a fully executed contract, suchesewauld be
provided without guarantee of compensation.

DOCUMENT REQUIREMENTS

The following is a description of the minimum information, which must be supplied by
Offerorsin their submittals. It is open to allOfferorsto give such supplementarycta or
materials that they consider miag of assistance in the evaluation of the proposal
submitted. Submittalsthat omit critical elements may be considered-responsive.
Each submittal shall include a Table of Contents listing the submittal costefithe
critical elements of this proposal include the following information:

l. Letter of Transmittal;

Signed by the person authorized to commit the organization to perform the
services in the submittal;

1. Table of Contents;

[I. Executive Summary
Provide a bief nontechnical overview of thé i r bugingess including the range
of A&E services offered. Offersrshould provide information reflecting how and

whyt h e fproduatsésd services mé¢CHAG s need s ;

V. Related experience of Offeraith HUD reguations for the design and
construction offfordablehousing development/504DA requirements;

V. Related experience offferor in thedesign of single family detaché&dusing
multi-family housing, for sale housingpusingfor the homeless, specialats
housing, mixed income housing dodmixed use housinfpr theelderlyand/or
families

VI. Quialifications and experience of assigned personnel of firm(s) and proposed
consultants;

VIl.  Methodology/strategy to accomplish the scope of services;

VIIl. Schedule of Performance/Timeliness;

IX. List of references;




X. Section 3 compliance (Sdeticle E,HUD-FormHUD-51915, paragraph E.1.12
Attachment H); and

Xl Minority Business Enterprise Participation as Agachment D.

Describe and provideevd ence of the Offerords plans
to maximize the utilization of minority business enter@{®¢BE ) and/or women

business enterprisé WBE). In addition, allsubmittalsshall include a completed

minority business enterpriderm, attached a&ttachment D.

XIl.  Certifications and Affidavits
Offerors shall submit the following certifications and affidavit as attached:
Attachment B: conflict of interest Questionnaire (CIQ)
Attachment C: Form of NonCollusive Affidavit

Attachment G: Certifications and Representations of Offerors forNon
Construction Contracts (ForRiUD 5369C)

Attachment |: A&E Qualification Forms

Insurance: Evidence of all appropriate and applicable insurance coverage carried
by the firm, including policy average periods. Offerors shall furnidiCHA with
certificates of insurance showing that the following insurance is in force and will
insure all operations under tHFQ, and naméHCHA as an additional insured.
Required insurance levels are as follows:

Workers' compensation in accordance with the State of Texas rules and
regulations.

General liability insurance with a single limit for bodily injury of $1,000,000 per
occurrence and property damage limit of no less than $1,000,000 per occurrence.
The insirance may have a combined aggregate of coverage amounting to no less
than $1,000,000.Such insurance shall protecff€or against claims of bodily
injury or death angroperty damage to others. Iffféror has a "claims made
policy," then the followingadditional requirements apply: The policy must
provide a "retroactive date" which must be on or before the execution date of the
Agreement and the extended reporting period may not be less than five years
following the completion date of the Agreement.

Automobile liability on owned and neswned motor vehicles used on the site(s)
or in connection herewith for a combined single limit of bodily injury and
property damage of not less than $1,000 per occurrence.

Xl Completed Qualification Forms comad inAttachment B

10




9.0 RELATED EXPERIENCE

Provide as a minimum the following information for both the firm(s) amdy
consultant(s):

a. A statement of firm(s)A&E services provided on projects of similar nature
(provide names, title, and telephone numbe o f the Owner s rep
each project).

b. List of all key members of firm(s) and asyb-consultant(s) who will be assigned
to this project. Indicate the level of effort and function of each member on the
project. Description of organizationrgtture to showing how the key members
will be involved. Include resumes of these individuals. The resumes should
include the following minimum information:

1. Name;

2. An explanation of the function they will perform and their title by
classification;

3. Ther relevant educational background;
4. Their relevant work experience;
5. Their work experience with governmental clients; and

6. Any specialized skills, traing, and/or credentials thatelevant to the
required services.

10.0 METHODOLOGY/STRATEGY TO ACCOMPLIS H SERVICES

The Cferor(s) must describe how it will approach the work associated with the requested
services, including an understanding of the scope of services required and unique or
innovative approaches to be utilized in performing these servicesl grAphic
presentations are optional. S&gachment A for the general scope of work anticipated.
This documen{Attachment A) merely serves as a guideline and ih@to be confused

as an exhaustive delineation of the work that may ultimately occur.

11.0 REFERENCES

Provide a list of companies or governmental organizations to which your firm(s) is/are
currently providing services. If this does not include at least five (5) entities, then
provide the names of the entities for which similavees have been provided. For each
entity include:

a. The term (beginning and ending dates) of your contract agreement(s);

11




12.0

130

b. Monthly revenues resulting from the work;
C. A brief description of the scope of work; and

d. The name, address, and telephone numb#reofepresentative of your client that
administered your contract(s).

The A&E firm(s) hereby authorize(s) and request(s) any person, firm, corporation and/or
governmental entity to furnish any information requested byHDEA in verification of

the refeences provided and for determining the quality and timeliness of providing the
services.

OTHER SUBMITTALS

The following items must be submittegon request:

a. Information concerning th&A&E firm(s) affirmative action plans, policie®tc.
(submittel upon requestand

b. Financial statement for the previous three (3) years (submitted upon request by
the three (3%hortlisted firms and consultants).

EVALUATION CRITERIA

This is a qualificatiorbased selection. Submittals must be prepared ifoocoance with
the guidelines stated herein.

Submittals will be evaluated by an Evaluation/Selection Committ€eis team will
review the submittals and make a recommendatiorl@1A. The Committee will
present its recommendations to the Board of Comsioners ofHCHA who have
authority to award contracts.

During submittal evaluation, theHCHA reserves the right to call f@upplementary
information from Qferors and to meet with all or any one of them to clarify points of
uncertainty or ambiguity.Offerors agree to cooperate fully and promptly in providing
such supplementary information or meeting requests.

Selection of the successfulfféror will be at the sole discretion of tHéCHA. All
submittals shall be evaluated and up to three most quafibpdranked), responsive and
responsible firmgnaybe invited for panel interviews and discussiorit.a contract is
awarded, it will be awarded to the responsible agency/organization whose qualifications;
price and other factors are deemed most rtdggeous to thelCHA . Additionally, the
HCHA shall have the right to reject any and all proposals at its discretion.

EVALUATION CRITERIA AND RATING

12




Evaluation Criteria Maximum
Points
1. Firmbés history an dherequieedA&E sergices 15
2. Evaluation of the qualifications of the assigned personnel 15
3. Demonstrated related experience in: 20
1 A&E servicedor affordable housing developmetgsign/construction
1 Construction Coordination
T Consultant Coordination
1 Feasillity Studies
4. Budget, costontrol change order analysisndependentcost estimate 7.5
experience and results.
5. Understanding of HUD requirentsrand Countyand state codes/ordinanc 10
applicable to this work
6. Project plannig, methodology/strategy to accomplish task 7.5
7. Schedule of performance/timeliness 10
8. Section 3 Participatiodd Compliance 5
9. Demonstrated ability in accomplishing work of similar nature (reference 10
check)
Total Points Possible 100

Submittalswill be evaluated and ranked according to points received.

The three (3) shotttsted firm(s)maybe afforded a maximum of forfjve (45) minutes

to make an oral presetitan toHCHA personnel.

The oral presentatioif required,will be ezaluated andcoredby the staff The proposal
evaluation score and the oral presentation s@ibagpplicable)will be averaged and the

firm(s) ranked first second and third, etc.The firm(s) rankd as numbeone will be

invited to finalize the scope of work and then negotiate a fee based on the final scope of
work. TheHCHA will negotiate all aspects of the fee to arrive at a firm and reasonable
price as determined by th#CHA . If an agreementannot be successfully reached with

the top ranked firm(s), thdCHA will follow the same procedure with the second ranked

firm(s) and if necessary, the third.

13




14.0

15.0

16.0

17.0

18.0

19.0

TheHCHA reserves the right to award tiple contracts with multiple @erors. Those
firms will be invited to negotiate all aspects of the fee proposal to arrive at a firm and
reasonable cost as determined byHIGHA .

TRAVEL AND REIMBURSABLES

Reproduction costs of required drawings, specificatibialsling andcontract documents,
excludingthe cost of reproductions for the DesiBrofessional or Subonsultaris own

use, will be allowed as reimbursable expenses. There are no other allowable
reimbursable expenses.(See Article B, Paragraph 2.1.4, ForrdUD-51915 in
Attachment H.)

AVAI LABILITY OF RECORDS

The U. S. Department of Housing and Urban Development, the Inspector General of the
United States, thelCHA, the City of HoustonHarris Countyand any duly authorized
representatives of each, shall have access to, and the right nonexany and all
pertinent books, records, documents, invoices, papers, and the like, of the firm(s) office
or firm, which shall relate to the performance of the services to be provided.

AVAILABILITY OF FUNDS

Funding for tle projec(s) will be provided from public and/or private funding sources
The selected feror must comply with all applicable federal laws and regulations, as
well as state lawscaunty and city ordinances. In the event that funds to be used to
finance the services requested under tRBQ or subsequent contract become
unavailable, thtHCHA may cancel the award and all binding agreements will become
null and void upon no less thad Bours notice in writing. Said notice shall be delivered
by certified mail, return receipt requested. THEHA shall be the final authority to
determine the noavailability of funds.

ASSIGNMENT OR TRANSFER

The successful firm shall not assignt@nsfer any interest in the contract in whole or in
part, without written approval of tHéCHA .

FACILITIES

TheHCHA r eserves the right to inspect t he
business hours. Proper notice will be given.

CONTRACT AWARD

Acceptance of thé i r ofiér #or the services specified herein will be made by executing
a duly authorized contract prepared by H@HA in form and content. A copy éform
HUD-51915 (8/98) is found as Attachment H. All Offerors are cationed against

14




20.0

21.0

22.0

making assumptions or accepting any representation by any employee, member, officer
or representative of thECHA concerning the selection of ti@fferor until a contract

has been finally negotiated and executed.

Award of contract will bedr a two (2) year period based on funding availability.

The contract for providing said service must be approved by the Board of Commissioners
of theHCHA prior to the initiation of any work.

COMPENSATION

The firm(s) selected for this project niusave the financial resources to complete the
scope of work and services.

In accordance witlArticle B, Paragraph B 1.2 oAttachment H, payments shall be
made in proportion to services performed. The cumulative compensation for basic
services shall e@h the following percentages of the basic compensation at the
completion of each phase of work:

10% at submittal of Schematic Design/Preliminary Study Phase

20% at submittal of Design Development Phase

40% at acceptance of Bidding, Construction, and @ohdocument Phase
55% at award of Bid and Award Phase

95% at end of Construction Phase

100% at end of Post Completion/Warranty Phase

These percentages are a refinement of and do not exceed the contdnisl®fB,
Paragraph B 1.2 ofAttachment H. Paynents shall be due and payable as specified
herein subject to the receipt of an acceptalléapprovableinvoice being submittedo
theHCHAG s C h iel@ment3Ddfiger 8933 InterchangeHouston, Texas 77054

TERMINATION

Irrespective of any defauliereunder, thedCHA may any time at its discretion (for
convenience or cause) terminate the contract in whole or in part, and in such event the
consultanshall be entitled to receive equitable compensation for all work completed and
accepted, prior to sh termination or cancellation as pérticles D and E, Paragraph D

1.6 and E 1.9, respectively, Aftachment H.

PATENTS AND ROYALTIES

The successful firm(s) shall indemnify and save harmlessi@i#A and its employees

from liability of any natureor kind, including cost and expenses for or on account of any
copyrighted, patented, or not patented inventions, process or article manufactured or used
in the performance of the contract, including its use byHGeIA . If the firm(s) use(s)

any design, evice or material covered by letters, patent or copyright, it is mutually

15




agreed and understood that the firm(s) shall include all royalties or cost arising from the
use of such design, device, or materials involved in the work.

23.0 STANDARDS OF CONDUCT

The successful fieror shall be responsible for maintaining satisfactory standards of

empl oyeesd competency, conduct, courtesy,
responsible for taking such disciplinary action with respect to any employeeyalsem
necessary.

24.0 CONFLICT OF INTEREST

No employee, officer or agent of tHECHA shall participate directly or indirectly in the
selection or in the award of any contract if a conflict, real or apparent, would be involved.
Such conflict would arisevhen a financial or other interest in an agency selected for
award is held by:

9 an employee, officer or agent involved in making the award; or

9 his/her relative including father, mother, son, daughter, brother, sister, uncle, aunt,
first cousin, nephewniece, husband, wife, domestic partner, faihdaw,
motherin-law, sonin-law, daughtein-law, brothefin-law, sistefin-law,
stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother,
or half sister; or

9 his/her business @rofessional partner; or

9 an organization which employs, is negotiating to employ, or has an arrangement
concerning prospective employment of any of the above.

25.0 INDEMNIFICATION AND HOLD HARMLESS AGREEMENT

CONSULTANT SHALL INDEMNIFY, D EFEND, AND HOLD THE HCHA AND
THEIR OFFICERS, AGENTS AND EMPLOYEES (THE Al NDEMNI FI ED
PERSONSO) HA RROMEALS LIABILITY, L OSS OR DAMAGE,
INCLUDING ATTORNEY F EES AND EXPENSES, RESULTING FROM ALL
CLAIMS, DEMANDS, AND CAUSES OF ACTION OF EVERY KIND AND
CHARACTER ASSERTED BY ANY PERSON (INCLUDING, WITHOUT
LIMITATION, THE |INDE MNI FI1 ED PERS ONCODHNSULTARTOG S
EMPLOYEES), FOR PERSONAL INJURY, DEATH, OR FOR LOSS OF OR
DAMAGE TO ANY AND AL L PROPERTY IN ANY WA Y ARISING OUT OF OR
IN CONNECTION WITH CONSULTANT 6 SPERFORMANCE HEREUNDER.
CONSULTANT SHALL BE RESPONSIBLE FOR ALL DAMAGE AND L OSS
SUSTAINED BY IT TO I TS TOOLS AND EQUIPMENT UTILIZED IN THE
PERFORMANCE OF CONS UL T A SSERVICES HEREUNDER.

16




NOTWITHSTANDING ANYT HING CONTAINED HEREIN TO THE
CONTRARY, CONSULTANT INDEMNIFICATION OF T HE INDEMNIFIED
PERSONS IS LIMITED T O $1,000,000 PER OCORRENCE.

HCHA SHALL NOTIFY C ONSULTANT OF ANY CLAIM HCHA RECEIVES
NOTICE OF ASSERTED AGAINST THE INDEMNIFI ED PERSONS WITH
RESPECT TO WHICH INDEMNIFIED PERSONS ARE INDEMNIFIED

AGAINST LOSS BY CONSULTANT HEREUNDER WITHIN FIF TEEN (15)
DAYS OF THE HCHA6 S RECEI PT OFOF SBWCHIGLAM, AND
SHALL PROMPTLY DELIV ER TO CONSULTANT THE ORIGINAL OR A

TRUE COPY OF ANY SUMMONS OR OTHER PROCESS, PLEADING, OR
NOTICE ISSUED OR SERVED IN ANY SUIT OR O THER PROCEEDING TO
ASSERT OR ENFORCE ANY SUCH CLAIM. IF TH E HCHA OR ANY OF THE
INDEMNIFIED PERSONS DO NOT PROVIDE THIS NOTICE WITHIN THE

FIFTEEN (15) DAY PERIOD, IT DOES NOT WAIVE ANY RIGHT TO
INDEMNIFICATION EXCEP T TO THE EXTENT THAT CONSULTANT IS
PREJUDICED, SUFFERS LOSS, OR INCURS EXPENSE BECAUSE OF THE
DELAY.

FOLLOWING SUCH NOTIF ICATION, AND EXCEPT AS OTHERWISE
PROVIDED BELOW, CONSULTANT SHALL DEFEND ANY SUCH SUIT AT
ITS SOLE COST AND EXPENSE WITH ATTORNEYS OF ITS OWN
SELECTION WHO ARE RE ASONABLY SATISFACTOR Y TO HCHA.

CONSULTANT  SHALL CONTROL THE DE FENSE AND ANY
NEGOTIATIONS TO SETTLE THE CLAIM, BUT TH E INDEMNIFIED
PERSONS SHALL HAVE THE RIGHT, IF THEY SE E FIT, TO PART ICIPATE
IN SUCH DEFENSE AT THEIR OWN EXPENSE. CONSULTANT SHALL
HAVE THE POWER TO SETTLE THE CLAIM WITHO UT THE CONSENT OR
AGREEMENT OF HCHA UNLESS THE SETTLEMENT WOULD (I) RESULT
IN INJUNCTIVE RELIEF OR OTHER EQUITABLE R EMEDIES OR
OTHERWISE REQUIRE THE INDEMNIFIED PERS ONS TO COMPLY WITH
RESTRICTIONS OR LIMI TATIONS THAT WOULD A DVERSELY AFFECT
THE INDEMNIFIED PERS ONS, (II) REQUIRE TH E INDEMNIFIED PERSON S
TO PAY AMOUNTS THAT CONSULTANT DOES NOT FUND IN FULL, (Il
NOT RESULT IN THE IN DEMNIFIED PERSONSOG FULL ARTE
RELEASE FROM ALL LIA BILITY TO THE CLAIMA NTS OR OTHER
PARTIES THAT ARE PARTIES TO OR ARE OTHER WISE BOUND BY THE
SETTLEMENT OR (IV) E STABLISH A PRECEDENT(S) WHICH THE
INDEMNIFIED PERSONS, IN THEIR SOLE DISCRE TION INDIVIDUALLY
OR IN THEIR COLLECTIVE DIS CRETION AS A GROUP, DETERMINES IS
NOT IN THE BEST INTE REST OF THE INDEMNIF IED PERSONS.

IF CONSULTANT NOTIFIES THE HCHA IN WRITING WITHIN TE N (10)
DAYS AFTER RECEIPT OF HCHAG6 S WRI TTEN N @TCLAIMEANO F
REQUEST FOR INDEMNIFICATION THAT IT ELECTS NOT TO DEFEND
THE CLAIM, HCHA OR ANY OF THE INDEMN IFIED PERSONS SHALL

17

COMP




26.0

27.0

28.0

29.0

ASSUME AND CONTROL THE DEFENSE AND ALL DEFENSE EXPENSES
SHALL CONSTITUTE AN INDEMNIFICATION LOSS .

REMOVAL OF EMPLOYEES

The HCHA may request the successfuhiis) to immediately remove from assignment
to theHCHA contract or to dismiss any employee found unfit to perform duties due to
but limited toone or more of the following reasons:

Neglect of duty.

Disorderly conduct, use of abusive or offensive languaqaasreling or fighting.

Theft, vandalism, immoral conduct or any other criminal activity.

Selling, consuming, possession, or being under the influence of intoxicants, including
alcohol, or illegal substances while on assignment at@idA .

= =4 =4 -4

SUPERVISION

The successfuDfferor shall provide adequate competent supervision at all times during
the performance of the contract. A qualified Project Manager and one alternate shall be
designated in writing to th&lCHA prior to execution of the contract. TH¥&oject
Manager or his designee must be available to meet wititH@i#A personnel at any
reasonable time. The successdileror shall provide the telephone number(s) where its
representative(s) can be reached.

STATEMENT OF OWNERSHIP

The fir m &ubmittalshall contain an explicit statement of the legal entity with which the
HCHA will contract: name, address, phone number, and name of principal person
assigned to negotiate on behalf of the firm(s). Furthermore, the firm(s) shall identify
principals of any participating professional firms which subcontracts or joint ventures
with the firm(s), including names, addresses, position, and description of the extent of
participation in the project. If the firm(s) is a subsidiary, its relationshipat@nt
company(ies) shall be disclosed. The firm(s) shall identify the organization and
management approach to the project, as well as identify individuals who will be assigned
to key management positions. Resumes of these individuals shall be provided.

M/WBE PARTICIPATION :

M/WBE PARTICIPATION: The consultantagrees to make its best efforts to
subcontract with minority business enterprises and/or women business enterprises (herein
called M/WBE) certified as such or recognized BCHA as a certifiedM/WBE.
Consultantshall make its best efforts to subcontract a sufficient dollar amount with
M/WBEs to ensure that a minimum of 30 percent of the final contract dollars are
expended on one or moM/WBEs. All adjustments that cause the contract price to
increase will also increase the totadl@unt that Consultamhust make its best efforts to
expend orM/WBE s.
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30.0

USING BEST EFFORTS TO FULFILL M/WBE REQUIREMENT: In the event
HCHA has a easonable belief that Consultavill not use his/her/its best efforts noeet
the 30 percenM/WBE participation goalHCHA reserves the right to pull work from
the contract. Best efforts may be es&i#d by showing that Consultamhs contacted
and solicitel bids/quotes from subonsultarg and verked with theHCHA to seek
assistance in identifyinigl/WBE s.

FAILURE TO USE YOUR BEST EFFORTS TO COMPLY MAY CONSTITUTE BREACH
OF CONTRACT AND SUBJECT THE CONTRACT TO TERMINATION

PERTINENT FEDERAL REGULATIONS WITH REGARD TO
NONDISCRIMINATION AND EQUAL OPPORTUNITY

The requiements of Title VIII of the Civil Rights Act of 1968 and Title VI of the Civil
Rights Act of 1964, relating to prohibitions against discrimination in housing and the
benefits of federally funded programs because of race, color, religion, sex arahati
origin must be met by thef@ror.

The Cferor must adhere to federal regulations prohibiting discrimination on the basis of
age under the Age Discrimination Act of 1975, and prohibit discrimination against
handicapped individuals under Section 504 of tledbilitation Act of 1973 and the
Americanswith Disabilities Act of 1989

The requirements of Executive Order 11246, relating to equal employment opportunity in
connection with federally funded programsist be met by theftror.

The Cferor must &0 meet the requirements of Section 3 of the Housing and Urban
Development Act of 1968, relating to the training and employment of individuals, and
contracting for business opportunities in metropolitan areas in which federally funded
programs are beingperated.

The Oferor must meet the requirements of Executive Orders 11625, 12432, and 12138

relating to the wuse of mi nority and women

federally funded programs.
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AATTACHMENT A o

GENERAL SCOPE OF SERVICES

TheHCHA intends to select a qualifiei&E firm or group of firms to provide architectural and
engineering service®r theHCHAG s A f f Housthg eVelpment PrograrAKIDP). The
HCHA may developmentup totwo or more affordable housing \ddopments per year. The
development(sjnaybe singleandbr multi-family, serving thehomeless, special needs persons,
elderly and/or families The development will vary in size i.eumber of unit975125 units)
bedroom type (1,2 and/or 3 bidvarying in size(550-1050Sq.ft.) The HCHA anticipates a
minimum of 2 floor plans for each bedroom type a three elevations forbedding type. The
first project is scheduled to be a-I85 unit Homeless DevelopmeniThe HCHA does not
guaranteghe amount and quantity of work umdéis RFQ. The design and construction work
described herein is to be funded in Whoover a period of timeutilizing HCHA, public and
privatefunding

It is the intention of th&iCHA to selet anA&E firm to provide the requireA&E services for

the AFDP inclusive of but not limited to desigmjvil and engineering services, geo technical
services, construction document preparation and bidding through construction
monitoring/inspection angrojectcloseout. HCHA reserves the right to terminate the contract
in whole or in part at any time and for any cause by written notice as described witRiFQhe

It is anticipated that a contract will be executed with the selée8ddl firm for designservices

to begin inMarch 2013 The selectedd&E firm or group of firms must show sufficient staff
capability and expertise to provide all reqdirarchitectural and engineering services for the
scope of services requested and according to the schedules contained herein.

The tentative schedule fdre initial A&E services follows:

Notice to Proeed A&E ) - March 2013
Compldion of Conditions Survey, - April 2013
Preliminary Plans and Elevation to scale - May 2013

Bid Documents 7% Complete - June2013
Completion ofBid Documents - July2013
Issue/Publish Invitations for Bs - Augug 2013
Execue Construction Contract - October2013
Issue Notice to Pceed to Contractor - December013

Note: Above dates are tentative schedules and are subject to change at the discretion of the
HCHA and without further notice tof@rors.

The & f e rsabmifiasmust contain a detadtaffing plantequirements necessary to complete
the work program described herein. The schedule and work plan must define project staffing by
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number of marhous per major tasks by project manager and/or project architect, principal
consultant@and other professional staffquired to completthe work program.

1. Planning Services

Planning services to be provitlby theA&E to theHCHA are described below.

a. Review the poject budget for constructiqurepared by thelCHA.

b. InterviewHCHA staffto document maintenance and management needs.

c. Complete a comprehensive caimhs survey of theite and property and provide the
HCHA with a written report (original andive copies) and recommendations to

accomplishtie goals and objectives of theogram within theHCHA budget.

d. Prepare preliminary cost estimates and cost alternatives to include documentation
establishing the basis and methodology for all estimates.

e. Prepare a detailed construction nagement plan for theonstructiorof the project to
provide the most cost effective phasing and sequencingaiaonstruction

f. Meet with HCHA® sAffordable Housing Division staff to review findings,
alternatives, cost egmates, and construction strategies to select optimum
development.

g. Meet with theHCHA Affordable Housing Divisionstaff to discuss the proposed
program and project implementation schedule.

2. Design Services

Design services for this project will includestfollowing:

a. Furnish theHCHA and present, where applicable, the architectural/engineering data
necessary for applications required by all local, state and federal authorities and for
their review and approval.

b. Investigatethe problem areas identifiexid provide detailed solutions as directed by
HCHA.

c. Preparedrawings and specifications for the project. All plans and drawings will not
exceed 24 inches by 36 inches in overall dimensidtrevide theHCHA with hard
and electraic copies.

d. Preparedetsld cost esti mates and bidderds prop
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e. Furnish theHCHA ten (15 copies of plans, specifications and other bidding
documents to provide a complete set for each interested bidder, as welH&3Har
records.

f. FurnishheHCHAcopi es of notices to bidders and

g. Assist in the tabulation and analysis of bids and furnish recommendations on the
Award of Contract.

3. Construction Administration (CA) Services

The successful candidate(s) shall provide fokowing services to theHCHA in
connection with the construction of the project:

a. Assist in the architectural/engineering phases of the preparation of formal contract
documents for the award of contract.

b. Make two @) visits per week to the site to @emine if the work is proceeding in
accordance with the contract documents. In performing these services, the
candidate(s) will endeavor to protect tHEHA against defects and deficiencies in
the work of contractor€Conduct project meeting twice montrdynd prepare minutes
form meeting. Review all Change Order(s) and prepare an independent cost
analysis/estimate and prepare recommendation(sH@IHA approval. Monitor
construction progress schedule and adviseHB#IA of issues that may cause or
have case delays in the completion of the work.

c. Based on such observations and the contr a
will determine the amount owed to the contractor and will issue certificates of
payment in such amounts. These certificatdb apnstitute a representation to the
HCHA , based on such observations and data comprising the application for payment,
that work has progressed to the point indicated. By issuing &iazsetiof payment,
the A&E firm will also represent to thelCHA that to the best of its knowledge,
information and belief, based on what its observations have revealed, the quality of
work is in accordance with the contract documents. It will conduct inspections to
determine the status of substantial and final completr@hissue a final certificate of
acceptance for the project.

d. Consult and advise tH¢CHA weekly, in writing, during construction of the project.
e. Review shop drawings furnished by contractors for compliance with design concepts
and with information givenn the contract documents, (contractor is responsible for

dimensions to be confirmed and correlated at job site).

f. Review laboratory, shograwingsand mill tests of material and equipment.
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g. Prepare and review monthly and final estimates for paymentsteactors.
h. AssistHCHA in performance tests required by specifications.

i. Perform, in cajunction with the HCHA representative, final inspections of the
project.

j. After final inspection and approval of construction with tHEHA, the selected
candiht e ( s) wi | | furnish reprodwiclitbd ec am diwt
(hard & electronic copies)Each sheet shall be initiated by the person responsible for
making corrections or additions.

4. Documentation Requirements

In broad terms, the documaiibn for the project will include the following:

a. Construction drawingand technical specificatiorfsopies as neededpee ArticleA,
paragraph 1.2.Attachment H.

b. Reproducible record drawings as per Article A, paragraph JAg&chment H

c. All documentation will be coordinated with tih¢CHA Affordable Housing Division
and suitable for use by théCHA .

5. Other Services

The candidate(s) shall also provide the following general services:
a. Coordinaé all work with the Affordable Housing Divisiasf theHCHA .

b. Sub-contract for and @ordinate work with other engineering firms and/or consultants
as needed or determined to complete the undertaking

c. All documentation must provide the basis, source and methodology for arriving at
estimates, projections andsasnptions.

d. Meetwith the Affordable Housing Divisioof HCHA, the Harris Countyand other
state and local agencies, as may be necessary.

e. Specific landuse planning

f. All units shall comply with HUD Handbook 7485.2, latest edition, Public Housing
Modernization Standards Handbook, Uniform Federal Accessibility Standards,
Section 504 Americans with Disabilities Act, and applicable codes, ordinances, and
reguldaions of the City of Houston, Harris County and State of Texas

Housing units targeted fdnomeless,senior residents and familimixed
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income & mixed use housing)

Each building typeshall have several different elevations. Various building
elevations per building type will be required.

Varying mixes of bedroomd & 2 & 3 brs).

. Building desgn and &vations shall be in compatibkth the adjacent development
and the surrounding community.

. Community building containing property maintenance space, property management
space,administrative space, kitchewomputerroom(s), exercise room, andulti-
purpose areaFurniture, fixtures and equipmerER&E ) design for this type facility

is included in this scope of services.

Playground if required, shall be planned and designed.

Demolition, abatement of facilities, hazardous enats identification and site
improvements.

. Site work and infrastructure improvements within, and adjacent to, the site to allow
full usage. Any utility work requed outside the boundary BICHA -owned property

in order to provide funabinal utility service to the new facilities is included in the

design scope of services.

Street and infrastructure improvenme shall be designad accordance with exisig
appropriate local standards.

. Accessibility for the mobility impaired as well ascammodation for the hearing and
visually impaired as required bi#UD adopted Uniform Federal Accessibility
StandardsWYFAS) with approprate associated handicap parking:
Five-percent accessible units and tpercent hearing and visual impaired
units as rquired byHUD shall be included in each projecAn exception is
that each of the senior units shall be accessible. The neighborhood and
individual housing units shall besitable.

. The architecshall provideCA services within the contract amount fickO-percent of

the anticipated duration of the project as determined through the bid and award
process to the general contractoiSpecifications and coract documents provided

by the architect shall be consistent with the arch#eplanned Constructio
Administration documentation.

. The architecturaffirm shall prepare bidding documents and provide all required
services that may accommodate multiple general contractors.

. The warranty period esvices shall be provided for ldhonths after the date of
substantial completion of the scope of work for each construction phase.

. One set of contract documents shall be prepfareglach phase of construction.

Other services required under basic services include, but are not necessarily limited
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to, the following: Specific land use planning with particular attention given to
relationships and compatibility of uses within the property, adjacent properties, and
the surrounding neighborhood.

I.  Infrastructureanalysis of street conditions, water distribution, seweindge, curbs,
gutters, barrier free ramps, and utilities.

ii.  Comprehensive infrastructure design to include streets, street curbs and gutters, water
distribution, sanitary sewer, storm sewer, barrier free ramps, electrical distribution,
street lighting, cdle television, and telephone lines.

iii.  Landscape planning and development.

iv.  Interior design of standard color schemes for housing units; furnishings for model or
typical units; and color schemes and furnishings for administrative and community
facilities.

v. Graphic design services as required to present the design t®racep completed
designs tdHCHA.

vi.  "Finish board" consisting of designed elevation, colors, and interior and exterior
features. The finish board shall be comprehensive and include, but lwiited to,
display of interior and exterior paint colors, exterior trim and rails, roof shingles, each
floor covering, cabinet doors, counter tops, doors, interior hardware, each wall base
material, vanity tops, etc.The first finish boed(s) shall be devered toHCHA in
conjunction withthe Design Development deliverable. fikal finish board shall be
provided inconjunction with the Bidding, Construction and Contract Documents
(CD) deliverable.

vii. A representative display board indicating ftthesign shih be provided toHCHA
along with the Design Development, and Bidding, Construction and Contract
Documents deliverablesThe display boards shall be at leastiéhes by 3@nches
in size and show the representative elevation and floor plaach submtal shall
reflect the current design. The final display bostndll reflect the final design.

viii.  Geotechnical soils engineering investigations.

ix. Initial site survey(s), topographic survey(s), aAdTA survey(s) as required to
support project design, regubay reviev/approval of design Both initial (pre
construction) and final (postonstruction)ALTA surveys may be ordered.

X. Hazardous materials survey and abatement design package as part of demolition
projectsif applicable

xi. ~ The architet shall perform the necessary due diligence to complete its design to
include any surveys, measurements, building analysis and investigation, etc.

xii.  Provision for trash storage and pickup.
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xiii. ~ Design of parking, and othsite and buildingignagégrgphicsas appropriate.

xiv.  Application and response to authorities having jurisdiction to achieve final
approval forissuance of permit®tinclude subdivision approvdlapplicable The
permits for building construction will be secured (paid for) by the @ex
Contractor. It is imperative that each design be reviewed byathapplicable local
authorities during the design processWhen final Bidding, Construction and
ContractDocuments are submitted tdCHA, there should be no further rew
required bylocal authorities, and previous local authority review comments shall
be included in the final design.Failure to obtain local authority review and
approval of design within the developnt schedule established B{CHA, or
other difficulty of the GeneraContractor to obtain building permits due to design
issueswill result in no award of future phases of wakd possible termination of
base contract services.

xv.  The foundation design of the struatarshall be supported by the recommendations
contaned in the soils repart

xvi.  The A& E shall develop and complete a Storm Water Pollution Prevention Plan in
accordance with local, State, and Federal standards and include the plan in the

specification&drawings
xvii.  Traffic planningand related consulting seces.
xviii.  Meetings and presertians (up to four 4) to the Boattat may be scheduled after

hours and/or on weekends.

xix.  Cost estimating services to ensure that the final estimated cost does nottb&ceed
budget. The architecturdirm shall provide value enigeering and redesign as
necessargt no additional cost tiCHA in the eventhat construction bids exceed
HCHA approved construction budget/cost estimates by more tpancént.

xX.  Public, private omther funding applicatidis) that requiresupporing documents
from the Architectshallinclude written narrative, renderings and other drawings,
maps, and certifications

The full scope of architectural and engineering services to include, but not limited
to, the following is required:
Architectural Services
Structural Engineering
Electrical Engineering
Mechanical Engineering
Civil Engineering
Environmental Engineering
Landscape Architectural Services
Geotechnical Testing and Engineering Services
. SurveyingServices
10. Fixture and Fittinggand Equipmenselection services
Ensuring the professional quality, technical accuracy, and coordination of all
services required under the contract resulting fromRRiQ.
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Proactive value engineeringrsees as required, eetingHCHA''s budget while
maintaining the development timeline.

The architecturafirm is responsible for facilitating and expediting all permitting
activity and sukconsultant specialists required to adhere to the schedule almbve an
to complete the work

The architectshall proceed to a new phase of design only after written notice to
proceed to a new design phase BWCHA. The architectassumes all risks
associated with proceeding to a new phase of design wpllciéxvritten direction

by HCHA.

Cost estimating services.

Specific architectural and engineering studies relatédetaesign and construction
of the development(s)

The HCHA reserves the right to delete or add items of work or other work requireatesmy
stage of the contract.

Fee Proposal:Whenrequestegdthe cost proposal shall be in sufficient detail to alld@HA to
evaluate the hours proped for each npject(s) The A&E is required to visit the site location
and conduct a physical insg®n of the sié prior to submission ahe fee proposal. The fee
proposal shall:

Provide for the distribution of work/dollars

Provide details concerning the number of hours and rates of persons assigaeti to

activity involved in the work.

Provide proposed reimbursable expenses and categories.
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AATTACHMENT B 0

CONEFLICT OF INTEREST QUESTIONNAIRE (CIQ)
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Conflict of Interest Questionnaire

CONFLICT OF INTEREST QUESTIONNAIRE Form CIG |

For vemdor or other peraon dedng buziness with focel governmentst emtity
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11 Hame of person whie hags s business esfationship with Joea) goverrimentsl entity,

IZ
2! [] Chieck this bes i you are filing an updabe bo o pravinasly fled guestionraire.

{Thie Towy peguires, That you Bile o tpdabed eompleted muesBormiaive with the apgrogriate fiing authoely not
laber thare Yhe T8 busivesy day affer e dabs the edgelly Bed quesiionnalne becomes fnpomplele o basowale.)

i .
Ex Haves of Ippabgoeernmment ofieer withwhom Tler bos enplopment or bustoess relalipnship.
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AATTACHMENT C o

FORM OF NON-COLLUSIVE AFFIDAVIT

STATE OF TEXAS
COUNTY OF HARRIS

, being first duly sworn, deposes and says that he is

(a partner of officer of the firm of, etc.)

the party making the foregoing proposal or bid, that such proposal or bid is genuine and not
collusive or sham; that said bidder has not colluded, conspired, connived or agreed, directly or
indirectly, with any manner, directly or indirectly, sought by agreement or collusion, or
communication or conference with any person to fix the bid price f@anafor of any other
bidder, or to fix any overhead, profit, or cost element of said bid price, or of that of any other
bidder, or to secure any advantage against

THE HARRIS COUNTY HOUSING AUTHORITY

or of any person interested in the proposed Conteaxct;that all statements in said proposal or
bid are true.

Signature of Bidder, if Bidder is an Individual

Signature of Bidder, if Bidder is a Partnership

Signature of Officer, if Bidder is a Corporation

Subscribed and sworn to before me this day of , 2003

Notary Public

My Commission expires
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AATTACHMENT D o

M/WBE PARTICIPATION

M/WBE PARTICIPATION : The consultant agrees to make its best efforts to subcontract with
minority business enterprises and/or women business enterprises (herein MAN&E )
certified as such or recognized HZHA asa certifiedM/WBE . Consultant shall make its best
efforts to subcontract a sufficient dollar amount WtAVBE s to ensure that a minimum of 30
percent of the final contract dollars are expended on one orMIW8E s. All adjustments that
cause the cordct price to increase will also increase the total amount that Consultant must make
its best efforts to expend dWWBE s.

USING BEST EFFORTS TO FULFILL M/WBE REQUIREMENT: In the evenHCHA has

a reasonable belief that Consultant will not use his/heréigs bfforts to meet the 30 percent
M/WBE participation goalHCHA reserves the right to pull work from the contract. Best
efforts may be established by showing that Consultant has contacted and solicited bids/quotes
from subcontractors and worked with tHEHA to seek assistance in identifyiMfWBE s.

FAILURE TO USE YOUR BEST EFFORTS TO COMPLY MAY CONSTITUTE
BREACH OF CONTRACT AND SUBJECT THE CONTRACT TO TERMINATION.

NOTIFICATION OF M/WBE PARTICIPATION : Consultant agrees to promptly complete
and return th M/WBE Confirmation of Participation antM/WBE Confirmation of Payment
forms utilized byHCHA to confirm M/WBE subcontractor by submitting copies of checks
made payable to the respectMBNVBE subcontractor signed by the Contractor.

CONSULTANT DATE
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Bl DDERG6GS PROPOSED M/ WBE PARTI CI PATI ON F

Bidder proposes to work with the followidBE/WBE participants:

Name of M/WBE Certifying Entity Percent of
Participant (City/Metro/HISD) Total Work
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ESTIMATED PROJECT WORK FORCE BREAKDOWN

SAMPLE FORMAT FOR RECORDKEEPING

M/WBE PARTICIPATION

JOB CATEGORY TOTAL NO. POSITIONS NUMBER OF NUMBER OF
ESTIMATED OCCUPIED BY POSITIONS NOT POSITIONS TO BE
POSITIONS PERMANENT OCCUPIED FILLED WITH M/WBE
NEEDED EMPLOYEES
FOR PROJECT

OFFICER/SUPERVISOR

PROFESSIONAL

TECHNICAL

OFFICE/CLERICAL

SERVICE WORKERS

TRAINEES

CONTRACTS:

OTHERS

Company
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AATTACHMENT E 0

AFFIRMATIVE ACT 10N FOR HANDICAPPED WORKERS
41 CFR60-741.4
41 CFR60-250.4

(@) The Consultamwill not discriminate against any employee or applicant for employment
because of physical or mental handicap in regard to any position for which the employee or
applicant br employmat is qualified. The Consultaagrees to take affirmative action to

employ, advance in employment, and otherwise treat qualified handicapped individuals without
discrimination based upon their physical or mental handicap in all employmetitgsatich as

the following: employment, upgrading, demotion or transfer, recruitment, advertising, layoff or
termination, rates of pay or other forms of compensation, and selection of training, including
apprenticeship.

(b) The Consultanagrees to coply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

(c) Inthe eventofthe Consultdins noncompl i ance with the requir
for noncompliance may be taken in accordance thighrules, regulations, and relevant orders of
the Secretary of Labor issued pursuant to the Act.

(d) The Consultanagrees to post in conspicuous places, available to employees and applicants

for employment, notice in a forto be prescribed by the @h Development Officerprovided

by orthrough theHCHA . Such ntices shall state the Consultdards o bl i gati on under
take affirmative action to employ and advance in employment qualified handicapped employees

and applicants for employment, atiné rights of applicants and employees.

(e) The Consultanivill notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or othdenstanding, that the Consultast
bound by the termaf Section 503 of the Rehabilitation Act of 1973, and is committed to take
affirmative action to employ and advance in employment physically and mentally handicapped
individuals.

() The Consultanwill include the provisions of this clause in every soilitract or purchase

order of $2,500 or more unless exempted by rules, regulations, or orders of the Secretary issued
pursuant to Section 503 of the Act, so that such provisions will be binding upon eachragbcon

or vendor. The Consultanill take sut action with request to any subcontract or purchase

orders as the Director of the Office of Federal Contract Compliance Programs may direct to
enforce such provisions, including action for noncompliance.

The Consultanmvill not discriminate against anyrgloyee or applicant for employment because

he or she is a disabled veteran or veteran of the Vietnam Era in regard to any position for which
the employee or applicant for employment is qualified.
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The Consultanshall comply with the affirmative actionatise prescribe in 41 C.F.R. Section
60-250.4(a) through (m) and the regulations contained in pa2660
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

LT

-03291 -

1. Preparation of Offers

(a) Offerors are expected to examine the statement of wark, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

(b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Offers for services other than those specified will not be consid-
ered.

2. Submission of Offers

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be madified by written or telegraphic
notice.

(c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(a) If this solicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must receive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desifing an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
given to a praspective offeror concerning a soficitation willbe furnished
promptly to all other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerors.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
(1) Have adequate financial resources to performthe contract, or
the ability to obtain them;

(2) Have a satistactory perfarmance record;

(3) Have a satisfactory record of integrity and business ethics;

(4) Have a satisfactory record of compliance with public policy
‘(e.g., Equal Employment Opportunity); and

(5) Nothavebeen suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offeror to
provide such additional information may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD thatthe late receipt was due solely to mishandling by the
HA/HUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior to the date specified
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal holidays; or

(4) is the only offer received.

(b) Any modification of an offer, except a modification resulting from |
the HA's request for “best and final” offer (if this solicitation is arequest
for proposals), is subject to the same conditions as in subparagraphs |
(a)(1), (2), and (3) of this provision.

(c) A modification resulting from the HA's request for “best and final"
offer received after the time and date specified in the request will not
be considered unless received before award andthe late receipt is due
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailingofa

late offer, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modification, or withdrawal shall be processed as if mailed

late. “Postmark” means a printed, stamped, or otherwise placed

impression {exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerk to
place a hand cancellation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(e) Theonly acceptable evidence to establish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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(f) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee isthe date entered by the post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. “Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
ofterors should request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and the envelope
or wrapper.

(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) If this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, cost or price and other factors, specified
eisewhere in this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA’s interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) if this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, each initial offer should contain the offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
furnished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. if this solicitation is a request for proposals,
before the offer's specified expirationtime, the HA may accept an offer,
whether or not there are negotiations after its receipt, uniess a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
the HA.

(e) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shall be served onthe HA by obtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shall show the hour and date specified in the solicitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.

It is very important that the ofter be properly identified onthe face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals and deliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions here:]
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Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Public reporting burden forthis collection of information is estimated toaverage 5 minutes per response, including the time for reviewinginstructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB's common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
setforthin Executive Order 11625 forsmall, minority, women-owned businesses, and certifications forindependent price determination, and conflict of interest.
The formis required for nonconstruction contracts awarded by Housing Agencies (HAs). The formis used by bidders/offerors to certify tothe HA's Contracting
Officer for contract compliance. |fthe form were notused, HAs would be unable to enforce their contracts. Responses to the collection of information are
required to obtain a benefit or te retain a benefit. The information requested does not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(1)[ Thas,[ ]hasnot employed or retained any person or
company to solicit or obtain this contract; and

(2)[ ] has,[ ]hasnotpaid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (2)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(a) [ ]is,[ ]isnotasmall business concern. “Small business
concern,” as used in this provisiorn, means a corncern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(M [ Jlis, [ ]isnotawomen-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
womenn who are U.S. citizens and who also control and
operate the business.

(c)[ 1is,[ ]isnota minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minerity group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)

[ 1 Black Americans [ ] Asian Pacific Americans

[ ] Hispanic Americans [ ] Asian Indian Americans

[ ] Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act ag agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and
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(iii) Asan agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(i) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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Model Form of Agreement U. S. Department of Housing OMB Approval No. 2577-0015 (exp. 7/31/98)
and Urban Development

Between Owner and Office of Public and Indian Housing
Design Professional

Public reporting burden forthis collection ofinformation is estimated toaverage 0.25 hours per response. including the time for reviewinginstructions, searchin g existing
data sources. gathering and maintaining the data needed. and completing and reviewing the collection ofinformation. Send comments regarding this burden estimate
or any other aspect of this collection of informaticn, including suggestions for reducing this burden. tothe Reports Management Officer. Paperwork Reduction Project
(2577-0015), Office of Information Technology, U. 8. Department of Housing and Urban Development, Washington. D.C. 20410-3600. This agency may not cenduct
of sponsor, and a person is not required to respond to. a collection of information unless that collecton displays a valid OMB control number,

Da not send thls form to the above address.

Table of Contents
Introduction
Article A: Services
A 1.0 Design Professional's Basic Services
A 1.1 Areas of Professional’s Basic Services
A 1.2 Phases and Descriptions of Basic Services
. 1.2.1 Schematic Design/Preliminary Study Phase
. 1.2.2 Design Development Phase
. 1.2 3Bidding, Construction and Contract Document Fhase
. 1.2.4Bidding and Award Phase
. 1.2.5Construction Phase
. 1.2.6 Post CompletionAvarranty Phase
.3 Time of Performance
.0 Design Professional's Additional Services
1
2

age

=

Description of Additional Services
Written Addendum or Contract Amendment

oo MMM AERMNOWT

x> >
(SIS

Article B- Compensation and Payment

1.0 Basic Services

1.1 Fixed Fee for Basic Services
Payment Schedule
2.0 Reimbursables

Reimbursable Expenses

2.1 1 Travel Costs
2.1.2Long-Distance Telephone Costs
2.1.3 Delivery Costs
2
2

DowWwww
-
o]

1.4 Reproduction Costs

1.5 Addiitional Reimbursables
3.0 Additional Services

3.1 Payment for Additional Services
Invoicing and Payments

41 Invoices

4.2 Time of Payment

[ NeNeo RN R NoNeoNe Nee e Moo e e

WO wxo
I
(=)

Article C: Responsibilities
C. 1.0 Design Professional's Responsibilities
Basic Services
Additional Services
General Responsibilities
Designing within Funding Limitations
Compliance with Laws, Codes, Crdinances and Regulations
Seal
Attendance at Conferences
Owner's Responsibilities
Information
Notice of Defects
Contract Officer

O
-
-

OOO0O0O00000
WA NNA NN DD OO

WK 20O~ DD WM

] ] Torm HUD-51815 (8/55)
Previous editicns are obsolete Page 1 of 11 ref. Handbooks 7417.1, 7450.1 & 7460.8

44




C. 2.4 Duties to Furnish
C. 2.4.1Survey and Preperty Restrictions
C. 2.4.2Existing Conditicns
C. 2.4.3Waivers
C. 2.4.4Minimum Wage Rates
C. 24 5Tests
C. 2.4 6Contract Terms

R RN RN NN

Article D Contract Administration

. 1.0 Prohibition of Assignment
. 1.1 Ownership of Documents

. 1.2 Substitutions

. 1.3 Suspension

. 1.4 Subcontracts

- 1.5 Disputes

. 1.6 Terminations

. 1.7 Insurance

. 1.8 Retention of Rights

" AvEwEwEWEWEWEWRW)
oMo Mmm®wMm®®

[oe]

Aricle E: Additional Requirements
. 1.0 Contract Provisions Required by Federal Law or
Owmer Contract with the U.S. Department of Housing and Urban Development
1 Contract Adjustments
2 Additional Services
3 Restrictive Drawings and Specifications
4 Design Certification
. 1.5 Retention and Inspection of Records
1.6 Copyrights and Rights in Data
1.7 Conflicts of Interest
. 1.8 Disputes
1.9 Termination
1.10 Interest of Members of Congress
. 1.11 Limitation of Payments to Influence Certain Federal Transactions
1.12 Employment, Training and Contracting Opportunities for Low income Persons, Section 3, HUD Act of 1968
1.13 Indian Preference
1.14 Clean Air and Water (Applicable to Contracts in excess of $100,000)
1.156 Energy Efficiency
. 1.16 Prevailing Wages
1
11

m

1.
AP
1

1.

O O D OO W 0D O o,

R . " W T W (.
S-S oooo

7 Non-applicability of Fair Housing Requirements in Indian Haousing Authority Centracts
8 Prohibition Against Liens

mmmmimmimimmimMmim mimimmimmm

e
Y

-
Y

Article F: Other Requiremerts (If any)

-
Y

Execution of Agreement

-

Addendum (If any)

- . form HUD-51915 (8/85)
Previous editions are obsolete Page 2 of 11 ref. Handbooks 7417.1, 7450.1 & 7460.8

45




Introduction to Agreement

Agreement made as of the day of in the year of

Between the Owner (Name & Address)

and the Design Professional (Name, Address and Discipline)

For the following Pl‘OjC(‘t (Include detailed description of Project, Location, Address. Scope and Program Designationi

The Owner and Design Prolessional agree as set forth below.

- . form HUD-51915 (8/85)
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Arficle A: Services
A 1.0 Design Professional's Basic Services
A 1.1 Areas of Professional’s Basic Services. Unless revised ina
written addendum or amendment to this Agreement, in planning,
desigmng and admimstering construction or rehabilitation of the
Project. the Design Professional shall provide the Owner with
professional services in the following areas:

Architecture

Site Planning,

Structural Engineering

Mechanical Engineering

Electrical Engineering

Civil Engineering

Landscape Architecture

Cost Estimating

Construction Contract Adminstration

Al2
AL 1.2.1 Schematic Design/Preliminary Study Phase. Aftarraceipt
of a Notiee to Proceed from the Owner, the Design Professional
shall prepare and deliver Schematic Design/Preliminary Study
Documents. These documents shall consist of a presentation of the
complete concept of the Project, including all major elements of the
building(s), and site design(s). plannedto promote economy both in
construction and in administration and to comply with current
program and cost limitations. The Design Professional shall revise
these documents consistent with the requirements and criteria
established by the Owner to secure the Owner’s written approval
Additionally, the Design Professional shall make an independent
assessment of the accuracy of the information provided by the
Owner concerning existing conditions. Documents in this phase
shall include:

Phases and Descriptions of Basic Services.

Site plan(s)

Schedule of building types, unit distribution and bedroom
count

Scale plan of all buildings, and typical dwelling units
Wall sections and elevations

Outline specifications

Preliminary construction cost estimates

Project specific analysis of codes, ordinances and regula-
tions

Three dimensional line drawings

A 122 Design Development Phase.  After receipt of written
approval of Schematic Design/Preliminary Study Documents, the
Design Professional shall prepare and submit to the Owner Design
Development Documents. The Design Professional shall revise
these documents consistent with the requirements and criteria
established by the Owner to secure the Owner’s written approval,
These documents shall include the following:

Drawings sufficient to fix and illustrate project scope and
character in all essential design elements

Outline specifications

C'ost estimates and analysis
Recommendations for phasing of construction
Site plan{s)

Landscape plan

Floor plans

Elevations, building and wall sections
Updated three dimensional line drawings
Engineering drawings

A.1.2.3 Bidding, Construction and Contract Document Phase.
After receipt of the Owner's written approval of Design Develop-
ment Documents, the Design Professional shall prepare Construc-
tion Documents. After consultation with the Owner and Owner's
attorney. if requested by the owner, the Design Professional shall
also prepare and assemble all bidding and contract documents. The
Design Prolessienal shall revise these Bidding, Construction and
Contract documents consistent with the requirements and criteria
established by the Owner to secure the Owner’s written approval.
They shall, mclude ina detailed, manner all work to be performed;
all material;, workmanship, finishes and equipment required for the
architectural, structural, mechanical, electrical, and site work;
survey maps [urnished by Owner, and direct reproduction of any
logs and subsurface soil investigations. These documents shall
include:

Solicitation for Bids

Form of Contract

Special Conditions

General Conditions

Technical Specifications

Plans and drawings

Updated cost estimates

A 1.2.4 Bidding and Award Phass.  After wnitten approval ol
Badding, Construction and Contract Documents from the Owner.
the Design Professional shall assist in administering the bidding and
award ol the Construction Contract. This shall include

Responding to inquires

Drafting and issuing addendum approved by Owner
Attending prebid conference(s)

Attending public bid openings

Reviewing and tabulating bids

Recommending list of eligible hids

Recommending award

Altering drawings and specifications as often as required to
award within the Estimated Construction Contract Cost
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AL 1.2.5 Construction Phase.  After execution of the Construction
Contract, the Design Professional shall in a prompt and timely
manner administer the Construction Contract and all work required
by the Bidding, Construction and Contract Documents. Tha Design
Professionalshall endeavor to protect the Owner against defects and
deficiencies in the execution and performance of the work. The
Design Professional shall:

Administer the Construction Contract.

Conduct pre-construction conference and attend dispute
resolution conlersnces and other meelings when requested
by the Owner

Review and approve contractor’s shop drawings and other
submittals for conformance to the requirements of the
contract documents.

At the Owner’s written request, and as Additional Service,
procure testing from qualified parties

Monitor the quality and progress of the work and furnish a
written field report [ ] weekly, [ ] semimonthly,
| | monthly, or This
service shall be limited toa period amounting to 110% of the
construction period as originally established under the con-
struction contract unless construction has been delayed due
to the Design professional s failure to properly perform its
duties and responsibilities. The Owner may direct addi-
uonal monitoring but only as Additional Services

Require any sub-consultant to provide the services listed in
this section where and as applicable and to visit the Project
during the time that construction is occurring on the portion
of the work related to its discipline and report in writing to
the Design Professional.

Review, approve and submit to Owner the Contractor Re-
quests for Payment.

Conduct all job meetings and record action in a set of
minutes which are to be provided to the Owner.

Make modihcationsto Construction Contract Documents Lo

correct crrors. clarify intent or to accommodate change
orders.

Make recommendations to Owner for solutions to special
problems or changes necessitated by conditions encoun-
tered 1n the course of construction.

Promptly notify Owner in writing of any defects or deficien-
cies in the work or of any matter of dispute with the
Contractor.

Negotate, prepare cost or price analysis lor and countersign
change orders.

Prepare written punch list, certificates of completion and
other necessary construction close out docunients

Prepare a set of reproducible record prints of Drawings
showing significant changes in the work made during con-
struction, ineluding the locations of underground utilities
and appurtenances referenced to permanent surface 1m-
provements, based on marked-up prints, drawings and other
data furnished by the contractor to the Design Protessional

AL 1.2.6 Post Completion/Warranty Phase. Alter execution of the
Certificate of Completion by the Owner. the Design Professional shall:
Consult with and make recommendations to Owner during
warranties regarding construction. and equipment warranties,

Perform an mspection of construction work, material, sys-
tems and equipment no earlier than nine months and no later
than ten months after completion of the construction con-
tract and make a written reporttothe Owner. Atthe Owner’s
request, and by Amendment to the Additional Services
section ol this contract, conduct additional warranty inspec-
tions as Additional Services.

Advise and assist Owner in construction matters for a period
up to eighteen months after completion of the project, but
such assistance is not 1o exceed forty hours of service and
one nonwarranty trip away from the place of business of the
Design Professional

A 1.3 Time of Performance. The Design Professional’s schedule
for preparing, delivering and obtaining Owner's approval for Basic
Services shall be as follows:

Schematie Nesign/Preliminary Study Documents within
_calendar days for the date of the receipt of a Notice
to Proceed.

DesignDevelopment Documents within __calendar
days from the date of receipt of written approval by the
Owner of Schematic Design/Preliminary Study documents

Bidding. Censtruction and Contract Documents within
calendar days from the date of receipt of written
approval by the Owner of Design Development Documents.

A, 2.0 Design Professional's Additional Services

A 2.1 Descriptionof Additional Services. Additional Servicesare
nllthose services provided by the Design Professional on the Project
for the Owner that are not defined as Basic Services in Article A,
Section 1.2 or otherwise required to be performed by the Design
Prolessional under this Agreement. They include major revisions
in the scope of work of previously approved drawings. specifica-
tions and other documents due to causes beyond the control of the
Design Professional and not due to any errors, omissions, or fatlures
on the part of the Design Professional to carry out obligations
otherwise set out in this Agreement.

A 2.2 Written Addendum or Contract Amendment. Alladditional
services not already expressly required by this agreement shall be
agreed to through either a writtean addendum or amendment to this
Agreement.

Article B: Compensation and Payment

B. 1.0 Basic Services

B. 1.1 Fixed Fee for Basic Services. The Owner will pay the
Design Professional for Basic Services performed as defined by
A.1.2,aFixed Fee (stpulated sum) ot 3
plus Reimbursable Expenses identified in Article B.2.0.  Such
payment shall be compensation for all Basic Services required,
performed, or aceepted under this Contract.
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B. 1.2 Payment Schedule. Progress payments for Basic Services
for cach phasc of work shall be made in proportion to services
performed as follows:

Phase Amount

Schematic Design/Preliminary Study Phase ¥

Design Development Phase .
DBidding, Construction & Contract Document PheseS
Bidding & Award Phase £
Censtruction Phase $
Post Completion/ Warranty Phase L
Total Basic Services $

B. 2.0 Reimbursables

B. 2.1 Reimbursable Expenses. The Owner will pay the Design
Professional for the Reimbursable Expenses listed below up to a
Maximum Amount of $ . Reimbursable
Expenses are inaddition to the Fixed Fee for Basic Services and are
for certain actual expenses incurred by the Design Professional in
connection with the Project as enumerated below.

B. 2.1.1 Travel Costs. The reasonable expense of travel costs
ineurred by the Design Prolessional when requested by Owner Lo
travel to a location that lies outside of a 45 mile radius of either the
Project site, Design Professional’s office (5), and Owner’s office.
B. 2.1.2 Long Distance Telephone Costs. Long distance telephone
calls and long distance teletax costs.

B. 2.1.3 Delivery Costs. Courierservices and overnight delivery costs

B. 2.1 .4 Reproduction Costs. Reproduction and postage costs of
required drawings, specifications. Bidding and Contract docu-
ments, excluding the cost of reproductions for the Design Profes-
sional or Subcontractor’s own use.

B. 2.1.5 Addimonal Remmbursables. The Design Professional and
Owner may agree inanaddendum or amendment to this Agreement
to include certain other expenses not enumerated above as Reim-
bursable Expenses. These Reimbursables shall nothe limited by the
Maximum Amount agreedto above. A separate Maximum Amount
for these Reimbursables shall be established.

B 3.0 Additional Services

B. 3.1 Payment for Additional Services. The Owner will pay the
Design Prolessional only for Additional Services agreed to in an
addendum or amendment to this Agreement executed by the Owner
and the Design Professional pursuant to A.2. Payment for all such
Additional Services shall be m an amount and upon the terms set out
in such amendment or addendum and agreed upon by the parties,
Each such amendment or addendum shall provide fora tixed price
or, where payment for such Additional Services is tohe on an hourly
basis or other unit pricing method, for a maximum amount, each
such amendment or addendum shall also provide for a methed of
payment, including, at a minimum, whether payment will be made
inpartial payments or in lump sum and whether it will be based upon
percentage of completion or services billed Lor,

B. 4.0 Tnvoicing and Payments

B. 4.1 Invoices. All payments shall require a written invoice from
the Design Professional. Invoices shall be made nomore frequently
than on a monthly basis. Payments for Basic Services shall be in
proportion to services completed within each phase of work. When
requasting such payment, the mvoice shall 1dentify the phase and
the portion completed. Allinvoices shall state the Agreement, name
andaddressto which payment shall be made, the services completed
and the dates of completion, and whether the mnvoice requests
payment for Basic Services, Reimbursable or Additional Services

Invoices secking payment for Reimbursable or Additional Services
must provide detailed documentation.

B. 4.2 Time ol Pavment. Upon the Design Prolessional™s proper
submission of invoices for work performed or reimbursable ex-
penses, the Owner shall review and, i1f the work is in conformance
with the terms of the Agreement, make payment within thirty days
of the Owner’s receipt of the invoice.

Article C: Responsibilities
C. 1.0 Design Professional's Responsibilitics

(. 1.1 Basic Services. The Dasign Protessionals shall provide the
Basic Service set out in Article A.1.0.

C. 1.2 Additional Services. When required under this Agreement
or agreed to as set out in A.2.0, the Design Professional shall provide
Additional Services on the Project.

C. 1.3 General Responsibilities. The Design Professional shall be
responsible for the professional quality, technical accuracy, and
coordination of all designs, drawings, specifications, and other
services, furnished by the Design Professional under this Agree-
ment. The Owner’s review, approval, acceptance of, or paymentfor
Design Professional services shall not be construed as a waiver of
any rights under this Agreement or of any cause of action for
damages caused by Design Professional’s negligent performance
under this Agreement. Furthermore, this Agreement does not
restrict or limitany rights or remedies otherwise atforded the Owner
or Design Professional by law.

C. 1.4 Designing Within Funding Limitations. The Design Profes-
sional shall perform services required under this Contract in such a
manner $o as to cause an award of a Construction Contract(s) that
doesnotexceed (1)$
or (2) an amount to be provided by the Owner m writing to the
Design Professional prior to the commencement of Design Profes-
sional services. This fixed limit shall be called the Maximum
Construction Contract Cost. The amount may be increased by the
Oswner, but only with written notice to the Design Professional. If
the increase results 1n a change to the scope of work, an amendment
tothis Agreement will be required. The Design Professional and the
Owner may mutually agree to decrease the Maximum Construction
Contract Cost, but only by signing a written amendment to this
Agreement. Should bids for the Construction Contract(s) excecd
the Maximum Construction Contract Cost, the Owner has the right
to require the Design Professional to perform redesigns, rebids and
other services necessary to cause an award of the Construction
Contract within the Maximum Construction Contract Cost without
additional compensation or retmbursement.
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